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1.1

1.2

1.31.3

1.4

INTRODUCTION

Thisstandardtenderdocumentforprocurementofworkshasbeenpreparedforusebyprocuring
entities in Kenya in the procurement of works (i.e. Buildings and associated
CivilEngineeringWorks).

Thefollowingguidelines shouldbeobserved whenusingthe document:-

(a) Specific details should be furnished in the Invitation to tender and in the
specialconditions of contract (where applicable).The tender document issued to
tenderersshouldnot haveblank spaces or options.

(b) TheinstructionstotenderersandtheGeneralConditionsofContractshouldremainunchanged.A
ny necessary amendments to these parts should be made through Appendixtoinstructions
totenderers and specialconditions ofcontract respectively.

(b) Information contained in the invitation to tender shall conform to the data and
informationinthe tender documentstoenable prospectivetenderers todecide whether or
nottoparticipatein the tenderand shall indicateanyimportant tenderrequirements

(c) Theinvitationtotendershallbeasanadvertisementinaccordancewiththeregulationsora letter of
invitation addressed to tenderers who have been prequalified following a
requestforprequalification.

Thecover ofthe document shall bemodified to include:-

I. Tendernumber.
II. Tendername.
[II. Name ofprocuringentity.
IV. DeletenameandaddressofPPOA.



ECTIONI
INVITATIONFORTENDER

TenderreferenceNO.(...ccocvveriecsssereecsssansecsssssssecssssanes )

Tender Name (PROPOSED CONSTRUCTION OF 10 DOORS ABLUTION BLOCK
ATLIONHIGHSCHOOL-KISUMU
CENTRALSUB-COUNTY)

1.1 The (@ALION HIGH SCHQOQL) invites sealed tenders for the construction of
PROPOSEDCONSTRUCTIONOF10DOORS ABLUTIONBLOCK

1.2 Interested eligible candidates may obtain further information and inspect tender
documents(and additional copies) at, (LION HIGH SCHOOL- KISUMU CENTRAL)
during normalworkinghours.

QUALIFICATIONFORTENDERING
1.1  MANDATORYREQUIREMENTS
1.2 TenderersMUSTincludethe followinginformation anddocuments withtheirTenders:

a) CertifiedcopyofCertificateofIncorporation,

b) Certified copy of VALID Registration Certificate with the National Construction Authourity
intheclasses specifiedinthe tender notice.

c) VATandPINregistration,

d) AcopyofVALID TaxComplianceCertificatefrom Kenya RevenueAuthority(KRA),
e) Bidbond —2% ofthe tendersum forgeneral tenders,

f) CertifiedcopyofRECENT CR12FORM fromregistrar ofcompanies.

g) CertifiedcopyofSingleBusinessPermitpreferablyfromKisumuCounty.

h) BiddersshalSEQUENTIALLYSERIALIZEALLPAGESforeachtenderdocumentsubmittedfail
ureto which the bidder shall bedisqualified.

1) Certified copy of relevant (Small works & Engineering) Certificate of registration for access
togovernmentprocurementopportunities(AGPO)fromtheministryofNational Treasuryfortendersin
the special categories.

j) Biddeclaration forspecial categorydulysignedand stamped

Certificationmustbebyacommissionerforoaths.

Otherrequirementsareas specifiedinthetender noticeand thistenderdocument.

4



II.
III.
IV.

VL

VIL

1.3 OTHERREQUIREMENTS
Asspecifiedinthetender documents coveringthefollowing
Eligibility.

Similarpreviousexperience.

Currentworkload.

PlantandEquipmentholding.
Professionalandtechnicalpersonnel.

Auditedfinancialstatementsforthelastthreeyears(2015 —2017)provided.Companies registeredwithin
the last one year should submit certified bank statements for at least twelve months or
thedurationofregistration

Litigationhistoryor CurrentSwornAffidavit.

Anyformofcanvassingwill leadtoautomaticdisqualification.

The complete set of tender documents may be downloaded from the County’s website ie Completed
TenderDocuments are to be enclosed in plain sealed envelopes marked with Tender name and reference
number anddeposited in the Tender Box located at the Main Reception, Lion High school or to be
addressed to Thechief officer department of Roads transport and public works, County Government of
Kisumu, P.O Box2738-40100Kisumu so as to bereceived on orbefore .....cceeeeeeeeeeieeeeeinneeecnneecnne ,

oooooooooooooooo

a) Pricesquotedshouldbenetinclusiveofalltaxes,mustbeinKenyashillingsandshallremainvalidfor90
days from the closingdate oftender.

b) Tenderswillbeopenedimmediatelythereafterinthepresenceofthecandidatesortheirrepresentative
swho chooseto attend atLionHighSchool
C) Latebidswillbenotbeaccepted.

d) . Tenders must be accompanied by an original tender Security of 2% of the tender sum in form
ofa guarantee acceptable under the Public Procurement and Asset Disposal Act, 2015 and

PublicProcurementandDisposalRegulations 2006payable to theCountyGovernmentofKISUMU.

e) Interested eligible candidates may obtain further information and inspect Tender Documents
andthe Design Drawings at Lion High school at the Department Procurement Office during
normalworkinghours.
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INSTRUCTI TOTENDERER

General/Eligibility/Qualifications/Jointventure/Costof tendering

1.1

1.2

1.3

1.4

1.5

The Employer as defined in the Appendix to Conditions of Contract invites tenders for
WorksContract as described in the tender documents.The successful tenderer will be expected
tocompletetheWorks bythelntendedCompletionDatespecified inthetenderdocuments.

AlltenderersshallprovidetheQualificationInformation,astatementthatthetenderer(including
allmembersof a jointventure andsubcontractors) isnotassociated, orhasnotbeen associated in
the past, directly or indirectly, with the Consultant or any other entity thathas prepared the
design, specifications, and other documents for the project or being proposedas Project
Manager for the Contract. A firm that has been engaged by the Employer toprovide
consulting services for the preparation or supervision of the Works, and any of
itsaffiliates,shall not beeligibleto tender.

All tenderers shall provide in the Form of Tender and Qualification Information, a
preliminarydescription of the proposed work method and schedule, including drawings and
charts, asnecessary.

In the event that pre-qualification of potential tenderers has been undertaken, only
tendersfrompre-

qualifiedtendererswillbeconsideredforawardofContract. Thesequalifiedtenderersshouldsubmit
withtheirtendersanyinformationupdatingtheiroriginalpre-
qualificationapplicationsor,alternatively,confirmintheirtendersthattheoriginallysubmitted pre-
qualification information remains essentially correct as of the date of tendersubmission.

Where no pre-qualification of potential tenderers has been done, all tenderers shall include
thefollowinginformation and documents with theirtenders ,unless otherwise stated:

(a) copiesoforiginaldocumentsdefiningtheconstitutionorlegalstatus,placeofregistration, and
principal place of business; written power of attorney of the signatoryofthe tender
tocommit thetenderer:

(b) totalmonetaryvalue ofconstructionwork performedforeach ofthelastfive years:
(c) experience in works of a similar nature and size for each of the last five years,
anddetails of work under way or contractually committed; and names and addresses

ofclientswho maybecontacted forfurther information on thesecontracts;

(d) major items of construction equipment proposed to carry out the Contract and
anundertakingthat theywill be available for theContract.



1.6

1.7

(e) qualificationsandexperienceofkeysitemanagementandtechnicalpersonnelproposed  for
the Contract and an undertaking that they shall be available for theContract.

(f) reportsonthefinancialstandingofthetenderer,suchasprofitandlossstatementsandauditor’s
reports for thepastfiveyears;

(g) evidenceofadequacyofworkingcapitalforthisContract(accesstoline(s)ofcreditandavailab
ilityof other financial resources);

(h) authoritytoseek referencesfromthetenderer’sbankers;

(1) informationregardinganylitigation,currentorduringthelastfiveyears,inwhichthetendereri
s involved, theparties concernedand disputedamount; and

() proposalsforsubcontractingcomponentsofthe Worksamountingtomorethan10percentof
theContract Price.

Tenderssubmittedbyajointventureoftwoormorefirmsaspartnersshallcomplywiththefollowingre
quirements,unless otherwisestated:

(a)  thetendershallincludealltheinformationlistedinclausel.5above
foreach joint venturepartner;

(b)  thetendershallbesignedsoastobelegallybindingonallpartner
S;

(c)  allpartners shall bejointlyand
severallyliablefortheexecutionofthe Contract inaccordancewith
theContractterms;

(d)  oneofthepartners willbenominatedas beingincharge,
authorisedtoincurliabilities,andreceiveinstructionsforandonbehalfofallpartnersofthe

joint venture; and

(e) theexecutionoftheentireContract,includingpayment,shall
bedoneexclusivelywith thepartner in charge.

ToqualifyforawardoftheContract,tenderersshallmeetthefollowingminimumqualifyingcriteria;

(a) annual volume ofconstructionworkofatleast2.5times the estimated annualcashflow
fortheContract;

(b) experienceasmaincontractor intheconstruction ofatleast
(c) two works of anatureand complexityequivalentto theWorks

overthelast10years(tocomplywiththisrequirement,workscitedshouldbeatleast70percentcom
plete);



1.8

1.9

1.10

1.11

1.12

1.13

1.14

(d) proposals for the timely acquisition (own, lease, hire, etc.) of theessential
equipmentlistedas required for the Works;

(e) a Contract manager with at least five years’ experience in works of an equivalent
natureandvolume, includingnoless than threeyears asManager; and

(f) liquid assets and/or credit facilities, net of other contractual commitments and exclusive
ofany advance payments which may be made under the Contract, of no less than 4 months
oftheestimated payment flow under this Contract.

The figures for each of the partners of a joint venture shall be added together to determine
thetenderer’scompliancewiththeminimumqualifyingcriteriaofclausel.7(a)and(e);however, for
a joint venture to qualify, each of its partners must meet at least 25 percent ofminimum
criteria 1.7 (a), (b) and (e) for an individual tenderer, and the partner in charge
atleast40percentofthoseminimumcriteria.Failuretocomplywiththisrequirementwillresult in
rejection of the joint venture’s tender.Subcontractors’ experience and resources
willnotbetakenintoaccountindeterminingthetenderer’scompliancewiththequalifyingcriteria,unl
ess otherwisestated.

Each tenderer shall submit only one tender, either individually or as a partner in a
jointventure.A tenderer who submits or participates in more than one tender (other than as
asubcontractor or in cases of alternatives that have been permitted or requested) will cause
alltheproposals with thetenderer’sparticipation tobedisqualified.

The tenderer shall bear all costs associated with the preparation and submission of his
tender,andthe Employer willin no caseberesponsible orliable forthosecosts.

The tenderer, at the tenderer’s own responsibility and risk, is encouraged to visit and
examinethe Site of the Works and its surroundings, and obtain all information that may be
necessaryfor preparing the tender and entering into a contract for construction of the
Works.The costsofvisitingthe Site shall beat thetenderer’sownexpense.

The procuring entity’s employees, committee members, board members and their
relative(spouseand children)are not eligibleto participatein thetender.

Thepriceto bechangedforthe tender documentshall not exceed Kshs.5,000/=

The procuring entity shall allow the tenderer to review the tender document free of
chargebeforepurchase.

TenderDocuments

2.1

The complete set of tender documents comprises the documents listed below and any
addendaissuedin accordancewith Clause2.4.

(a) TheselnstructionstoTenderers

(b) FormofTenderandQualification Information
(c) ConditionsofContract

(d) Appendix toConditionsofContract

(e) Specifications

10



2.2

23

2.4

2.5

(H) Drawings
(2) BillsofQuantities
(h) FormsofSecurities

The tenderer shall examine all Instructions, Forms to be filled and Specifications in the
tenderdocuments.Failuretofurnishallinformationrequiredbythetenderdocuments,orsubmissiono
fatendernotsubstantially ~ responsivetothetenderingdocumentsineveryrespectwill ~ be  at
thetenderer’srisk and mayresult inrejection ofhistender.

A prospective tenderer making an inquiry relating to the tender documents may notify
theEmployer in writing or by cable, telex or facsimile at the address indicated in the letter
ofinvitation to tender.The Employer will only respond to requests for -clarification
receivedearlierthansevendayspriortothedeadlineforsubmissionoftenders.CopiesoftheEmployer’
sresponsewillbeforwardedtoallpersonsissuedwithtenderingdocuments,includingadescription of
theinquiry, but withoutidentifyingits source.

Beforethedeadlineforsubmissionoftenders,theEmployermaymodifythetenderingdocuments by
issuing  addenda.Any  addendum  thus  issued shall be part of the
tenderingdocumentsandshallbecommunicatedinwritingorbycable,telexorfacsimiletoalltenderer
s.Prospective tenderers shall acknowledge receipt of each addendum in writing to
theEmployer.
7

To give prospective tenderers reasonable time in which to take an addendum into account
inpreparingtheirtenders,theEmployershallextend,asnecessary,thedeadlineforsubmissionoftende
rs, in accordancewith Clause4.2herebelow.
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3.

PreparationofTenders

3.1

3.2

3.3

3.4

3.5

3.6

Alldocumentsrelatingto thetenderandanycorrespondenceshallbe inEnglishlanguage.

Thetendersubmitted bythe tenderershallcomprisethefollowing:

(a) TheselnstructionstoTenderers,FormofTender,ConditionsofContract, AppendixtoConditi
onsof Contract and Specifications;

(b) TenderSecurity;

(c) PricedBillofQuantities ;

(d) QualificationInformationFormandDocuments;

(e) Alternativeofferswhereinvited;and

) Anyother materials requiredto be completed andsubmittedbythetenderers.

The tenderershall fill in rates and prices for all items of the Works described in the Bill
ofQuantities.Items for which no rate or price is entered by the tenderer will not be paid
forwhen executed and shall be deemed covered by the other rates and prices in the Bill
ofQuantities.All duties, taxes, and other levies payable by the Contractor under the Contract,
orfor any other cause relevant to the Contract, as of 30 days prior to the deadline for
submissionoftenders, shall beincluded in the tender pricesubmittedbythe tenderer.

The rates and prices quoted by the tenderer shall only be subject to adjustment during
theperformance of the Contract if provided for in the Appendix to Conditions of Contract
andprovisionsmadein theConditions of Contract.

TheunitratesandpricesshallbeinKenyaShillings.

Tenders shall remain valid for a period of sixty (60) days from the date of
submission.However in exceptionalcircumstances, the Employer may request that the
tenderers extendtheperiodofvalidity
foraspecifiedadditionalperiod. Therequestandthetenderers’responses  shall be made in
writing.A tenderer may refuse the request without forfeiting theTender Security.A tenderer
agreeing to the request will not be required or permitted tootherwise modify the tender, but
will be required to extend the validity of Tender Security fortheperiod oftheextension, andin
compliancewithClause 3.7-3.11 in allrespects.

12



3.7

3.8

3.9

3.10

3.11

The tenderer shall furnish, as part of the tender, a Tender Security in the amount and
formspecified in the appendix to invitation to tenderers.This shall be in the amount not
exceeding2percent of thetender price

The format of the Tender Security should be in accordance with the form of Tender
Securityincluded in Section G - Standard forms or any other form acceptable to the Employer
. TenderSecurityshall be valid for 30 days beyond the validityof thetender.

Any tender not accompanied by an acceptable Tender Security shall be rejected.The
TenderSecurity of a joint venture must define as “Tenderer” all joint venture partners and list

2% 9

them inthefollowingmanner:ajointventureconsistingof™............ Y ”and “........... ”.

The Tender Securities of unsuccessful tenderers will be returned within 28 days of the end
ofthetender validityperiodspecifiedin Clause3.6.

The Tender Security ofthe successfultendererwillbe dischargedwhen the tenderer hassignedthe
ContractAgreement and furnishedtherequired PerformanceSecurity.

3.12  TheTender Securitymaybeforfeited

3.13

3.14

(a) ifthetendererwithdrawsthetenderaftertenderopeningduringtheperiodoftendervalidity;
(b) ifthetendererdoesnotacceptthecorrectionofthetenderprice,pursuanttoClause5.7;
(c) inthecaseofasuccessfultenderer,ifthetendererfailswithinthespecifiedtimelimitto
(1) signtheAgreement,or
(i1) furnishtherequiredPerformanceSecurity.

Tenderers shall submit offers that comply with the requirements of the tendering
documents,includingthebasictechnicaldesignasindicatedintheDrawingsandSpecifications. Alter
natives will not be considered, unless specifically allowed in the invitation to
tender.Ifsoallowed,tendererswishingtooffertechnicalalternativestotherequirementsofthetenderi
ng documents must also submit a tender that complies with the requirements of thetendering
documents, including the basic technical design as indicated in the Drawings
andSpecifications.In addition to submitting the basic tender, the tenderer shall provide
allinformationnecessaryforacompleteevaluationofthealternative,includingdesigncalculations,
technical specifications,breakdown of prices, proposed construction methodsandotherrelevant
details. Onlythe technicalalternatives, if any, of
thelowestevaluatedtenderconformingtothebasictechnicalrequirementsshallbeconsidered.

The tenderer shall prepare one original of the documents comprising the tender documents

asdescribed in Clause 3.2 of these Instructions to Tenderers, bound with the volume
containingtheForm of Tender,

13



and clearly marked “ORIGINAL”.In addition, the tenderer shall submit copies of the tender,in
the number specified in the invitation to tender, and clearly marked as “COPIES”.In
theeventof discrepancybetween them, the original shall prevail.

3.15 The original and all copies of the tender shall be typed or written in indelible ink and shall
besigned by a person or persons duly authorised to sign on behalf of the tenderer, pursuant
toClause 1.5 (a) or 1.6 (b), as the case may be.All pages of the tender where alterations
oradditionshavebeen madeshall be initialled bytheperson orpersons signingthe tender.

3.16 Clarification of tenders shall be requested by the tenderer to be received by the
procuringentitynot laterthan 7 dayspriorto thedeadlineforsubmissionof tenders.

3.17 The procuring entity shall reply to any clarifications sought by the tenderer within 3 days
ofreceivingtherequest to enable thetenderer to maketimelysubmissionof its tender.

3.18 Thetender securityshallbein theamount of 0.5-2 percent of thetenderprice.

SubmissionofTenders

4.1 The tenderer shall seal the original and all copies of the tender in two inner envelopes and
oneouterenvelope,dulymarkingtheinnerenvelopesas“ORIGINAL”and“COPIES”asappropriat
e.Theinner and outerenvelopes shall:

10
(a) beaddressed totheEmployerat theaddressprovided intheinvitationto tender;
(b) bearthenameandidentificationnumberoftheContractasdefinedintheinvitationtotender;an
d
(c) provideawarningnot toopenbeforethe specified timeand datefortender opening.

4.2 Tenders shall be delivered to the Employer at the address specified above not later than
thetime and date specified in the invitation to tender.However, the Employer may extend
thedeadlineforsubmissionoftendersbyissuinganamendmentinaccordancewithSub-Clause
2.5 in which case all rights and obligations of the Employer and the tenderers
previouslysubjectto the original deadlinewill then besubjectto the new deadline.

43  Any tender received after the deadline prescribed in clause 4.2 will be returned to the
tendererun-opened.

4.4  Tenderersmay modifyorwithdrawtheirtendersbygivingnoticeinwritingbeforethedeadline
prescribed in clause 4.2.Each tenderer’s modification or withdrawal notice shall
beprepared,sealed, marked,
and delivered in accordance with clause 3.13 and 4.1, with the outer and inner
envelopesadditionallymarked“MODIFICATION”and“WITHDRAWAL”,asappropriate.Not
endermaybemodified after thedeadlineforsubmission oftenders.

4.5  Withdrawalof atender betweenthe deadlineforsubmission of

tenders and the expiration of the period of tender validity specified in the invitation to
tenderor as extended pursuant to Clause 3.6 may result in the forfeiture of the Tender
Securitypursuantto Clause 3.11.

14



4.6

Tenderers may only offer discounts to, or otherwise modify the prices of their tenders
bysubmitting tender modifications in accordance with Clause 4.4 or be included in the
originaltendersubmission.

TenderOpeningandEvaluation

5.1

52

53

54

5.5

5.6

Thetenderswillbeopenedby theEmployer,includingmodificationsmadepursuanttoClause 4.4, in
the presence of the tenderers’ representatives who choose to attend at the timeand in the place
specified in the invitation to tender.Envelopes marked “WITHDRAWAL”shall be opened
and read out first. Tenderers’ and Employer’s representatives who are presentduringthe
openingshall sign aregister evidencingtheir attendance.

The tenderers’ names, the tender prices, the total amount of each tender and of any
alternativetender (if alternatives have been requested or permitted), any discounts, tender
modificationsand withdrawals, the presence or absence of Tender Security, and such other
details as may beconsidered appropriate, will be announced by the Employer at the
opening.Minutes of thetender opening, including the information disclosed to those present
will be prepared by theEmployer.

Information relating to the examination, clarification, evaluation, and comparison of
tendersand recommendations for the award ofContract shall not be disclosed to tenderers or
anyother persons not officially concerned with such process until the award to the
successfultenderer has been announced.Any effort by a tenderer to influence the Employer’s
officials,processingof tenders oraward decisions mayresultin therejectionofhis tender.

To assist in the examination, evaluation, and comparison of tenders, the Employer at
hisdiscretion, may ask any tenderer for clarification of the tender, including breakdowns of
unitrates. The request for clarification and the response shall be in writing or by cable, telex
orfacsimile but no change in the price or substance of the tender shall be sought, offered,
orpermitted except as required to confirm the correction of arithmetic errors discovered in
theevaluationof thetendersinaccordancewith Clause5.7.

Priortothedetailedevaluationoftenders,theEmployerwilldeterminewhethereachtender

(a) meetstheeligibilitycriteriadefined
inClausel.7;(b)hasbeenproperlysigned;(c)isaccompaniedbytherequiredsecurities;and

(d) is substantially responsive to the requirements of the tendering documents.A
substantiallyresponsive tender is one which conforms to all the terms, conditions and
specifications  of thetendering documents,withoutmaterialdeviationor  reservation.A
materialdeviationorreservation is one (a) which affects in any substantial way the scope,
quality, or
performanceoftheworks;(b)whichlimitsinanysubstantialway,inconsistentwiththetenderingdocu
ments, the Employer’s rights or the tenderer’s obligations under the Contract; or
(c)whoserectificationwouldaffectunfairlythecompetitivepositionofothertendererspresentingsub
stantiallyresponsivetenders.

If a tender is not substantially responsive, it will be rejected, and may not subsequently
bemaderesponsivebycorrection orwithdrawalof thenonconformingdeviation orreservation.

15



5.7

5.8

59

5.10

Tenders determined to be substantially responsive will be checked for any arithmetic
errors.Errorswill becorrected as follows:

(a) where there is a discrepancy between the amount in figures and the amount in
words,theamount in words will prevail; and

(b) where there is a discrepancy between the unit rate and the line item total resulting
frommultiplying the unit rate by the quantity, the unit rate as quoted will prevail,
unless inthe opinion of the Employer, there is an obvious typographical error, in which
case theadjustmentwill bemadeto theentrycontainingthat error.

(c) In the event of a discrepancy between the tender amount as stated in the Form
ofTender and the corrected tender figure in the main summary of the Bill of
Quantities,theamount as stated inthe Form ofTender shallprevail.

(d) The Error Correction Factor shall be computed by expressing the difference
betweenthe tender amount andthe corrected tender sum as a percentage of the
correctedBuilder’sWork (i.e. Correctedtender sumlessP.C. and Provisional Sums)

(e) The Error Correction Factor shall be applied to all Builder’s Work (as a rebate
oraddition as the case may be) for the purposes of valuations for Interim Certificates
andvaluationof variations.

63) theamountstatedinthetenderwillbeadjustedinaccordancewiththeaboveprocedureforthec
orrection oferrors and, with
concurrence of the tenderer, shall be considered as binding upon the tenderer.If
thetenderer does not accept the corrected amount, the tender may be rejected and
theTenderSecuritymaybeforfeited in accordancewith clause 3.11.

The Employer will evaluate and compare only the tenders determined to be
substantiallyresponsivein accordancewith Clause5.5.

In evaluating the tenders, the Employer will determine for each tender the evaluated
tenderpricebyadjustingthe tender priceas follows:

(a) makinganycorrection forerrors pursuant toclause5.7;

(b) excluding provisional sums and the provision, if any, for contingencies in the Bill
ofQuantities,but including Dayworkswherepricedcompetitively.

(c) making an appropriate adjustment for any other acceptable variations, deviations,
oralternativeoffers submitted in accordancewith clause3.12; and

(d) makingappropriateadjustmentstoreflectdiscountsorotherpricemodificationsofferedin
accordancewith clause4.6

The Employer reserves the right to accept or reject any variation, deviation, or
alternativeoffer. Variations, deviations, and alternative offers and other factors which are in
excess ofthe requirements of the tender documents or otherwise result in unsolicited benefits
for theEmployer will not be taken intoaccount in tenderevaluation.

16



5.11

5.12

The tenderer shall not influence the Employer on any matter relating to his tender from
thetime of the tender opening to the time the Contract is awarded.Any effort by the Tenderer
toinfluencetheEmployerorhisemployeesinhisdecisionontenderevaluation,tendercomparisonor
Contractaward mayresult in therejectionofthe tender.

FirmsincorporatedinKenyawhere indigenous Kenyansown 51% ormore of thesharecapital
shall be allowed a 10% preferential bias provided that they do not sub-contract workvaluedat
morethan 50% of theContract Price excludingProvisional Sums to an
non-indigenoussub-contractor.

Awardof Contract

6.1

6.2

6.3

6.4

6.5

6.6

Subject to Clause 6.2, the award of the Contract will be made to the tenderer whose tender
hasbeen determined to be substantially

responsive to the tendering documents and who has offered the lowest evaluated tender
price,provided that such tenderer has been determined to be (a) eligible in accordance with
theprovision of Clauses 1.2, and (b) qualified in accordance with the provisions of clause 1.7
andl.8.

Notwithstandingclause6.1above,the Employer reservesthe rightto

accept or reject any tender, and to cancel the tendering process and reject all tenders, at
anytime prior to the award of Contract, without thereby incurring any liability to the
affectedtenderer or tenderers or any obligation to inform the affected tenderer or tenderers of
thegroundsforthe action.

The tenderer whose tender has been accepted will be notified of the award prior to
expirationof the tender validity period in writing or by cable, telex or facsimile.This
notification(hereinafter and inall Contract documents called the “Letter of Acceptance”) will
state thesum (hereinafter and in all Contract documents called the “Contract Price”)that the
Employerwill pay the Contractor in consideration of the execution, completion, and
maintenance of theWorks by the Contractor as prescribed by the Contract. At the same time
the other tenderersshallbeinformed that their tenders havenotbeen successful.

Thecontract shallbeformedon theparties signingthe contract.

The Agreement will incorporate all agreements between the Employer and the
successfultenderer.Within 14 days of receipt the successful tenderer will sign the Agreement
and returnitto theEmployer.

Within 21 days after receipt of the Letter of Acceptance, the successful tenderer shall
delivertotheEmployeraPerformanceSecurityintheamountstipulatedinthe AppendixtoConditions
of Contract and in the form stipulated in the Tender documents. The PerformanceSecurityshall
bein theamount and specified form

Failureofthesuccessfultenderertocomplywiththerequirementsofclause6.5shallconstitutesufficie
ntgroundsforcancellationoftheawardandforfeitureoftheTenderSecurity.
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6.7

6.8

6.9

6.10

6.11

6.12

6.13

6.14

6.15

6.16

Upon the furnishing by the successfultendererof the Performance Security, the
Employerwillpromptlynotifytheothertenderers that theirtenders havebeen unsuccessful.

Preference where allowed in the evaluation of tenders shall not be allowed for contracts
notexceedingoneyear (12months)

Thetenderevaluationcommitteeshallevaluatethetenderwithin30daysofthevalidityperiodfrom the
dateof openingthe tender.

The parties to the contract shall have it signed within 30 days from the date of notification
ofcontractaward unless thereis an administrativereviewrequest.

Contractpricevariationsshallnotbeallowedforcontractsnotexceedingoneyear(12months)

Where contract price variation is allowed, the valuation shall not exceed 15% of the
originalcontractprice.

Price variation request shall be processed by the procuring entity within 30 days of
receivingtherequest.

The procuring entity may at any time terminate procurement proceedings before
contractaward and shall not be liableto anypersonforthetermination.

Theprocuringentityshallgivepromptnoticeoftheterminationtothetenderersandonrequest give its
reasons for termination within 14 days of receiving the request from anytenderer.

A tenderer who gives false information in the tender document about its qualification or
whorefuses to enter into a contract after notification of contract award shall be considered
fordebarmentfrom participatingin futurepublicprocurement.

CorruptandFraudulentpractices

7.1

The procuring entity requires that tenderers observe the highest standards of ethics
duringprocurement process and execution of contracts. A tenderer shall sign a declaration that
he hasnotand will not beinvolved in corrupt andfraudulentpractices.
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TENDEREVALUATIONCRITERIA

Aftertender opening,the tenders willbeevaluatedin 4Stages,namely:

1. PreliminaryEvaluation&DeterminationofResponsiveness
2. TechnicalEvaluation

3. FinancialEvaluation.

4. DeterminationoftheMostResponsiveBidder.

5. Recommendation

1. PRELIMINARYEVALUATION&DETER
MINATIONOFRESPONSIVENESS

Thisstageofevaluation shall involve examination of the pre-qualification conditions asset
out in the Tender Advertisement Notice or Letter of Invitation to Tender and any
otherconditionsstatedinthebiddocument.

Theseconditionsmayincludethefollowing:

a) CertifiedcopyofCertificateofIncorporation,

b) CertifiedcopyofVALIDRegistrationCertificatewiththeNationalConstruc
tionAuthourityintheclassesspecifiedinthetendernotice.

) VATandPINregistration,

d) AcopyofVALIDTaxComplianceCertificatefromKenyaRevenueAuthority (K
RA),

e) Bidbond-2%ofthetendersum,

f) CertifiedcopyofRECENTCR12FORMfromregistrarofcompanies.

g) CertifiedcopyofSingleBusinessPermitpreferablyfromKisumuCounty.

h) Bidders shall sequentially serialize all pages for each
tenderdocumentsubmittedfailuretowhichthebiddershallbedisqualifie
d.

Anyotherconditionsincludedintheadvertisementnotice/Invitationletter.

Certificationmustbebyacommissionerforoaths.
Note:
Thebidsecurityshallbeinaccordancewithclauses16.1and16.2ofInstructiontoTendererswhichst
atesasfollows:
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Clause 16.1 The bidder shall furnish, as part of his bid, a bid security in the
amountshown in the Appendix to instruction to tenderers. The bid security must be in
form of
acertifiedcheque,bankdraft,anirrevocableletterofcreditoraguaranteefromareputableBank
/InsuranceapprovedbyPPOAlocatedintheRepublicofKenya

Clause 16.2 of Instruction to Tenderers, “the unconditional Tender surety shall be
inKenya shillings and be in form of a certified cheque, bank draft, an irrevocable letter
ofcredit or a guarantee from a reputable Bank/ Insurance approved by PPOA located in
theRepublic of Kenya. The format of the surety shall be in accordance with the sample
formincluded in the tender documents and the tender surety shall be valid for 150 days
fromthedateoftenderopening”.

Clause 26.2 of Instruction to Tenderers: “For the purposes of this clause, a
substantiallyresponsive tender is one which conforms to all terms and condition and
specifications
ofthetenderdocumentwithoutmaterialdeviationorreservationandhasavalidBank/Insuran
ceguarantee”.

Theemployermayseekfurtherclarification/confirmationifnecessarytoconfirmauthenticity/co
mplianceofanyconditionofthetender.

The tenderers who do not satisfy any of the above requirements shall be
consideredNon-Responsiveandtheirtenderswillnotbeevaluatedfurther

21



TECHNICALEVALUATION

Thetenderdocumentshallbeexaminedbasedonclause4ofthelnstructiontoTendererswhichs
tatesasfollows:

Inaccordancewithclause4.4oflnstructionto Tenderers, ,the tenderers shall providesuch
evidence of their continued eligibility satisfactory to the Employer as
theEmployershallreasonablyrequest®.ThetenderersshallberequiredtofilltheStandardsForms
provided for the purposes of providing the required information. The

tenderersmayalsoattachtherequiredinformationiftheysodesire.

TheawardofpointsfortheSTANDARDFORMSconsideredinthissectionshall be asshownbelow:

PARAMETER MAXIMUMPOINTS
L FormofTender 1.5
I, TenderQuUestiONnail . 2.5
III.  ConfidentialBusinessQuestionnaire ---------=---==--=m--mmommmmm oo 2.5
V. Keypersonnel- 7.5
V.  ContractCompletedinthelastFive(5)years ---------=-=-=---mmomommmmmmooo oo 7.5
VI.  Schedulesofon-goingprojects, 5
VII.  Schedulesofcontractorsequipment------=-=-=-----mmomommmmmm oo 5
VIII. AuditedFinancialReportforthelast3years ------------=--=-m-mmmmmmommom oo 5
IX. EvidenceofFinancialResources -------=--=--==-mmsmmommommoo oo 5
X. Name,AddressandTelephoneofBanks(Contractortoprovide) ---------------- 2.5
XL LitigationHiS Ty 1
XII. Sanctityofthetenderdocumentasinaccordancewithclause5ofinstructionto
1453 s e 1 =) o, 5
TOTAL 50
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Thedetailedscoringplanshallbeasshownintablelbelow:-

TABLE1:

Ite
m

Description

PointS
cored

Max.
Point

i

FormofTender
o Signedandstamped 1.5

o Signedbutnotstampedorviceversa--------------------commommmo- 1

o Notsignednorstamped 0

1.5

ii

TenderQuestionnaireForm
o Completelyfilled 2.5

o Partiallyfilled 1.5

o Notfilled 0

2.5

iii

ConfidentialBusinessQuestionnaireForm.
o Completelyfilled 2.5

o Partiallyfilled 1.5

o Notfilled 0

2.5

iv

KeyPersonnel(Attachevidence)

Directorofthefirm
o HolderofdegreeordiplomainrelevantEngineeringfield ------------- 2

o HolderofcertificateinrelevantEngineeringfield---------------------- 1.5
o HolderoftradetestcertificateinrelevantEngineeringfield ----------- 1

o Norelevantcertificate 0

At least 1No. degree/diploma of key personnel in
relevantEngineeringfield
o Withover10yearsrelevantexperience ------------------------oooo—- 2

o Withover5yearsrelevantexperience ---------------==----cocooee—- 1.5

o Withunder5yearsrelevantexperience ----------------------ooooooo-- 0.5

Atleast1NocertificateholderofkeypersonnelinrelevantEngineeringfiel
d

o Withoverl0yearsrelevantexperience ------------------------oooo--- 1.5

o Withover5yearsrelevantexperience ----------------------c-coeeo—- 1

o Withunder5yearsrelevantexperience ------------------------oooo--- 0.5

1.5

LN
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Atleast2Noartisan(tradetestcertificateinrelevantEngineeringfield)

o ArtisanwithoverlOyearsrelevantexperience ---------------------- 2
o Artisanwithunderl0Oyearsrelevantexperience --------------------- 1.5
o Nonskilledworkerwithoverl0Oyearsrelevantexperience -------- 0.5

v Contractcompletedinthelastfive(5)years(Maxof5No.Projects)[AttachDoc 7.5
umentaryEvidence]
o Projectofsimilarnature,complexityandmagnitude ----------- 7.5
o Projectofsimilarnaturebutoflowervaluethantheoneinconsideration___4
o Nocompletedprojectofsimilarnature ---------------------ccceeee—- 0
vi On- 5
goingprojects(Maxof5No.Projects)[AttachDocum
entaryEvidence]
o Projectofsimilarnature,complexityandmagnitude ------------ 5
o Projectofsimilarnaturebutoflowervaluethantheoneinconsideration-
3.5
o Noongoingprojectofsimilarnature ----------------------ooo-- 0
vii | Scheduleofcontractorsequipmentandtransport(prooforevidenceofowne 2

rship)
o Meansoftransport(Vehicle) --------------mm-momommmm - 2
o Nomeansoftransport . ., 0
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Foreachspecificequipmentrequiredin the 3
installationoftheWorkbeingtenderedfor.

(MaximumNo.ofequipmenttobeconsidered-3No.) --------------------- 3

FinancialReport 5

il - - :
M Auditedfinancialreport(lastthree(3)years)

o Turnovergreaterorequalto Stimes thecost ofthe project---------- 5

o Turnovergreaterorequalto 3times thecost ofthe project----------- 3

o Turnovergreater orequal tothecost of theproject----------------- 2

o Turnover below thecostof theproject 1

ix EvidenceofFinancialResources(cashinhand,linesof 5
credit,overdraftfacilityetc)
o Hasfinancialresourcesequalorabovethecostoftheproject--5
o Hasfinancialresourcesbelowthecostoftheproject ------------ 2.5
o Hasnotindicatedsourcesoffinancialresources ------------------ 0

X Name,AddressandTelephoneofBanks(Contractortoprovide) 2.5
o Provided 2.5

xi LitigationHistory 1
o Provided 1

xii SanctityoftheTenderDocument 5

o Havingthedocumentintact
(nottemperedwithinanyway)-------------=----ommommmmmmm - 5

o Havingmutilatedormodifiedthetenderdocument------------------ 0

TOTAL 50

Anybidderwhoscores35pointsandaboveshallbeconsideredforfurtherevaluation.TheTechnica

1EvaluationScorewillbecarriedforwardtoSTAGE4
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FINANCIALEVALUATION

Theevaluationshallbeintwosections
1. Preliminaryexaminationsand

2. TendersumComparisons

A) PRELIMINARYEXAMINATIONS

ThepreliminaryexaminationintheFinancialEvaluationshallbeinaccordancewithclause26o0flnst
ructiontoTenderers.

Theparametertobeconsideredunderthissectionincludesthefollowing:Arithmeticerrorsa
ndcomparisonofrates.

(1) ArithmeticErrors

Thebidshallbecheckedforarithmeticerrorsbasedontheratesandthetotalsumsindicatedintheb
illsofquantities.

Confirmation shall be sought in writing from the tenderers whose tender sums will
bedeterminedtohaveasignificantarithmeticerrortotheirdisadvantage,toconfirmwhether
they stand by their tender sums. The error shall be treated as per clause 27
ofInstructionstoTenderers.

Non-
compliancewiththeaboveshallleadtoautomaticdisqualificationfromfurtherevaluation.

Discountifanyshallbetreatedasanerrorinpursuanttoclause27ofInstructionstoTenderers.
(2) Comparisonofrates
Theevaluationcommitteewillcompareratesfromdifferentbiddersandnoteconsistencyof rates

and front loading. The evaluation committee will judge and make an
appropriatedecisiongivingevidence.

B) TENDERSUMSCOMPARISONS

Inthissection,tendersumswillbecomparedtotheaverageofallsumsforbidderswhohavequalified
fromSTAGE3Aandscoreawardedtoamaximumof20asshownbelow.
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1PreliminaryAverage

a. The tender sums of various binders, who qualify at STAGE 3A and the
engineer'sestimates,shallbereducedbyomittingPCsums,provisionalsumsandconting

ency from the respectful amounts.

soobtainedshallbecalculated.

The average of the reduced amounts

b. Any tenderer whose tender percentage deviation is 20% higher or lower than
theaverage obtained above, will be deemed to be unreasonably high or low and
shallnot be included in determining the mean in table 3, their bids will not be
evaluatedfurther.TheEngineer'sestimatewillalsobesubjectedtothesametreatment.

Thedetailedscoringplanshallbeasshownintable2below:TABLE3

Item | Description Score | Max.
score
I o Tender Sums: (The tender sums of bidders, who qualify at STAGE 3A 20

andthe engineer's estimates, shall be reduced by omitting PC sums,
provisionalsums andcontingencyfrom the respectfulamounts.Theaverageof
theadjusted tender sums so obtained shall be calculated. The deviation of
thereduced amounts in respect of each bidder from the average shall then
beworked out as a percentage of the average (Rounded off to one (1)
decimalpoint)andscoresallocatedasfollows:-)

o Deviationofbetween0%and1% -------========--mmmmmmmo 20

o Deviationofbetween1.1%and2% -------========--=—-mmmmm o 18.5

o Deviationofbetween2.1%and3% --------=========mmmmmmmo e 16.2

o Deviationofbetween3.1%and4 % --------=======----mmmmmmm e 15.5

o Deviationofbetween4.1%and5% -------=-========-=-- oo s 14

o Deviationofbetween5.1%and 6% --------=======---mmmmmmo e 12.5

o Deviationofbetween6.1%and7 %o -------=========-=-=mmmo o 11

o Deviationofbetween7.1%and8% --------=======-=--mmmmmmo e 10.5

o Deviationofbetween8.1%and9% -------=======-----mmmmo 8

o Deviationofbetween9.1%and10%---------------==-mmmmmmmmm - 7.5

o Deviationofbetween10.1%and119% ------------===---=mmmmmmm oo 6.5

o Deviationofbetween11.1%and12% -----------------mmmmmmmmmmm - 6.0

o Deviationofbetween12.1%and13% -----------------==mmmmmmm - 4.8

o Deviationofbetween13.1%and14% -------------==----mmmmmmmmm - 3.5

o Deviationofbetween14.1%and15% ---------------=-=-=---cmmo 3

o Deviationofbetween15.1%and16% -----------------==-mmmmmommm e 2.5

o Deviationofbetween16.1%and17% -----------===---mmmmmmmmm o 1.8

o Deviationofbetween17.1%and18% ------------==---mmmmmmmmm oo 1.5

o Deviationofbetween18.1%and19% --------======-======--oom oo 1

o Deviationofbetween19.1%and209% ------------=----==-mmmmmmmmm - 0.5

O Deviationof 20.1% andabove -----======----mmm oo 0

TOTAL 20

TheTendersumscorewillbecarriedforwardtoSTAGE4
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C) FINANCIALSCORE

The Evaluation Team shall compare the prices offered by the tenderers and the
FinancialScores(Fs)willbedeterminedusingtheformulaebelow.Thefinancialscore will
beallocatedamaximumof30%.

Fs =30xFm/F

Where:FsistheFinancialScore
FmistheLowestPricedResponsiveBidsum
FistheBidPriceunderconsideration

4.DETERMINATIONOFTHEMOSTRESPONSIVEBIDDER

The evaluation team shall combine Technical Evaluation Score, Tender
SumsComparisonScoreandFinancialScoreasbelow:

Technical Evaluation Score (TEs) + Tender Sums Comparison Score (TSCs)
+FinancialScore(Fs)

FINALSCORE=TEs+TSCs+Fs
=50%+20%+30%

5.RECOMMENDATION

TheEvaluationCommitteeshallrecommend totheclientforaward, the
BidderwithhighestscorefromTechnicalandFinancialevaluation.

28



29



SECTIONIIT CONDITIONS OFCONTRACT

O© 0 9 N B~ W N =

|\ T N T N N N T S e e S T T =Sy Sy
W NN = O O 0 NN N kA WD = O

24
25
26
27
28
29
30
31
32

TableofContents

Definitions ......ocveviiiiieiiiiieieeteeee e
INtErPretation. .. ...c.cocueeeeieeiieeiie ettt ettt
Language andLaw ..........cccoeviieiieniieiieiecieeee e
ProjectManager’sDeciSions. .. ......cceeveeriieriienieeniienieeieeene
Delegation .........cccuieuieiiieiieeie e
COMMUNICALIONS ....evieneieeiiieiieeieesieeeieesieeeteenteeereesaeesaneenseens
SUDCONITACING .....vveeiieniieeiieeiie ettt

OtherCONITaACIOTS . ...ooeeeeeeeeeeeeeee e,

Safetyand temporaryworks .........cccocceeviieiieniiienieeieeiee,
DISCOVETIES. ...uveuieiiiieiiieieete ettt
WOrkProgramme............cocveviieniienieeniiesieeieeeee e
POSSESSIONOT SILE ...ocvvieiiieiieeiii et
ACCESSLO STLE ..ottt sttt
INSTIUCHIONS. ...ttt
Extensionor Acceleration ofcompletiondate..........................
ManagementMeEetings.........cccuverueerieeneenieeiienreeiee e eeee e
EarlyWarning.........cccoocveeoiiiniiiiieieceee e
DEfECLS i
Billsof QUantities .........cc.cecueeeviieeciieeieecee e
VariationS .....oeveeeiiieiieeie ettt ettt e ebee e
Paymentcertificates,currencyofpaymentsand

AdVanCePayments........c.cecveeiieriienieeiienieeiieere e
CompPensatioNEVENLS .........ceeuueerieerieeiienieeieenireereesieesneeneeens
Price Adjustment..........ccoeevuieriieniieniieieeie e
REteNTION ..c.eiitiiiiiieieiecee e
LiquidatedDamages. .. ......ccoceerueerieeiiienieeiieniie e eee e
SECUITEIES ..ottt
DayWOrKS ....ooviiiiieiieiieeee e
LiabilityandInSurance ............cccceevveeiienieeciienieeieeee e
Completionand takingOVer..........cccueevuierieeiiieniieeieeiieeie e

FINALACCOUNT . ...eeiiiiiiiieiiieieeeeeeeeeeeeeeeeeeeeeeeeeeee et eeeeees



33
34
35
36
37

TermMINAtION . ...cciiiiiiiieie e 31-32

Paymentupontermination ............ceccueeveerieeriienieeneesieeeeeene 32-33
Releasefrom performance...........coocueeeeeriieniienieeniiesieeieeeee. 33
Corruptgiftsandpaymentsofcommission ............ccceeeueennenn. 33-34
SettlementofDISPULES .......cccveereiieiiieiieeeeeie e 34 -36

31



1.

DITI F TRACT

Definitions

1.1

InthisContract,exceptwherecontextotherwiserequires,thefollowingtermsshallbeinte
rpretedas indicated,;

“Bill of Quantities” means the priced and completed Bill of Quantities
formingpart ofthe tender.

“CompensationEvents”arethosedefinedinClause24hereunder.

“The Completion Date” means the date of completion of the Works as
certifiedbythe Project Manager, in accordancewith Clause31.

“The Contract” means the agreement entered into between the Employer and
theContractor as recorded in the Agreement Form and signed by the parties
includingallattachmentsandappendicestheretoandalldocumentsincorporatedbyrefer
encetherein to execute, complete,and maintain theWorks,

“The Contractor”refers to the person or corporate body whose tender to carryout
theWorks has been accepted bytheEmployer.

“The Contractor’s Tender”is the completed tendering document submitted
bytheContractor to theEmployer.

“TheContractPrice”isthepricestatedintheLetterofAcceptanceandthereafterasadjus
ted inaccordancewith theprovisionsof theContract.

“Days”arecalendardays;“Months” arecalendarmonths.
“ADefect”isanypartofthe WorksnotcompletedinaccordancewiththeContract.

“The Defects Liability Certificate” is the certificate issued by Project
Manageruponcorrection ofdefects bythe Contractor.

“The Defects Liability Period” is the period named in the Contract Data
andcalculated from theCompletion Date.

“Drawings” include calculations and other information provided or approved
bytheProject Manager forthe execution oftheContract.

“Dayworks” are Work inputs subject to payment on a time basis for labour
andtheassociated materials and plant.

“Employer”, or the “Procuring entity” as defined in the Public
ProcurementRegulations (i.e. Central or Local Government administration,
Universities,
PubliclnstitutionsandCorporations,etc)isthepartywhoemploystheContractortocarry
out theWorks.
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“Equipment” is the Contractor’s machinery and vehicles brought temporarily
totheSite forthe execution oftheWorks.

“The Intended Completion Date” is the date on which it is intended that
theContractor shall complete the Works.The Intended Completion Date may
berevisedonlybytheProjectManagerbyissuinganextensionoftimeoranaccelerationor
der.

“Materials” are all supplies, including consumables, used by the Contractor
forincorporationin theWorks.

“Plant” is any integral part of the Works that shall have a mechanical,
electrical,chemical,or biological function.

“ProjectManager”isthepersonnamedinthe AppendixtoConditionsofContract(oran
yothercompetentpersonappointedbytheEmployerandnotifiedto the Contractor, to
act in replacement of the Project Manager) who is responsiblefor supervising the
execution of the Works and administering the Contract andshall be an “Architect”
or a “Quantity Surveyor” registered under the Architectsand Quantity Surveyors
Act Cap 525 or an “Engineer” registered under EngineersRegistrationAct Cap
530.

“Site”istheareadefinedassuchinthe AppendixtoConditionofContract.

“SiteInvestigationReports”arethosereportsthatmaybeincludedinthetendering
documents which are factual and interpretative about the surface
andsubsurfaceconditions at theSite.

“Specifications” means the Specifications of the Works included in the
Contractandanymodification oraddition madeor approved bytheProject Manager.

“Start Date” is the latest date when the Contractor shall commence execution
oftheWorks.It does not necessarilycoincidewith theSitepossession date(s).

“A Subcontractor” is a person or corporate body who has a Contract with
theContractortocarryoutapartoftheWorkintheContract,whichincludesWorkon  the
Site.

“Temporary works” are works designed, constructed, installed, and removed
bytheContractorwhichareneededfor constructionorinstallationofthe Works.

“AVariation”is aninstructiongiven bytheProject ManagerwhichvariestheWorks.

“TheWorks”arewhattheContractrequirestheContractortoconstruct,install,andturnoverto
theEmployer, asdefined in theAppendixtoConditions ofContract.

Interpretation

2.1

In interpreting these Conditions of Contract, singular also means plural, male
alsomeansfemaleorneuter,andtheotherwayaround.Headingshavenosignificance.Wo
rdshavetheirnormalmeaninginEnglishLanguageunless
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2.2

23

specificallydefined.
TheProjectManagerwillprovideinstructionsclarifyingquerie
sabout theseConditions of Contract.

If sectional completion is specified in the Appendix to Conditions of
Contract,reference in the Conditions of Contract to the Works, the Completion
Date and
theIntendedCompletionDateapplytoanysectionofthe Works(otherthanreferencesto
the Intended CompletionDate forthewhole ofthe Works).

The following documents shall constitute the Contract documents and shall
beinterpretedin the followingorder ofpriority;

(1) Agreement,

(2) LetterofAcceptance,

3) Contractor’sTender,

(4) Appendix toConditionsofContract,
(5) ConditionsofContract,

(6) Specifications,

(7) Drawings,

(8) BillofQuantities,

9) Anyotherdocumentslistedinthe AppendixtoConditionsofContractasforming
part ofthe Contract.

ImmediatelyaftertheexecutionoftheContract,theProjectManagershall
furnish both the Employer and the Contractor with two copieseach
of all the Contract documents. Further, as and when necessarythe
Project Manager shall furnish the Contractor [always with a copyto
the Employer] with three [3] copies of such further drawings
ordetailsor descriptiveschedulesas arereasonablynecessaryeither

to explain or amplify the Contract drawings or to enable
theContractortocarryoutandcomplete theWorksinaccordance
withtheseConditions.

3. LanguageandLaw

3.1

Language of the Contract and the law governing the Contract shall be
Englishlanguageand theLaws of Kenyarespectivelyunless
otherwisestated.

4 ProjectManager’sDecisions

4.1

Exceptwhereotherwisespecificallystated,theProjectManagerwilldecidecontractual
mattersbetweentheEmployerandtheContractorintherolerepresentingtheEmployer.
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5 Delegation

5.1 The Project Manager may delegate any of his duties and responsibilities to
othersafternotifyingthe Contractor.

6 Communications

6.1 Communication between parties shall be effective only when in writing.A
noticeshallbeeffectiveonlywhen it is delivered.

7 Subcontracting

7.1 The Contractormay subcontractwith the approval of the Project Manager, butmay
not assign the Contract without the approval of the Employer in
writing.Subcontractingshall not alterthe Contractor’sobligations.

8 OtherContractors

8.1 The Contractor shall cooperate and share the Site with other contractors,
publicauthorities, utilities etc. as listed in the Appendix to Conditions of Contract
andalsowiththeEmployer,asperthedirectionsoftheProjectManager. TheContractor
shall also provide facilities and services for them.The Employer maymodify the
said List of Other Contractors etc., and shall notify the Contractor
ofanysuchmodification.

9 Personnel

9.1 TheContractorshallemploythekeypersonnelnamedintheQualificationInformation,

to carry out the functions stated in the said Information or otherpersonnelapproved
by the ProjectManager. The ProjectManager willapproveany proposedreplacement
of key personnel only iftheir relevant qualificationsand abilities are substantially
equal to or  better than those of the personnel listed inthe
QualificationInformation.If the ProjectManagerasks the Contractor toremove a
person who is a member of the Contractor’s staff or work force,
statingthereasons,theContractorshallensurethatthepersonleavestheSitewithinsevend
ays andhasno further connectionwith theWorkin theContract.

10 Works

10.1  TheContractorshallconstructandinstalltheWorksinaccordancewiththeSpecifications
and Drawings.The @ Works may commence on the Start Date
andshallbecarriedoutinaccordancewiththeProgramsubmittedbytheContractor,as
updated with the approval of the Project Manager, and complete them by
thelntendedCompletion Date.
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11 SafetyandTemporary Works

11.1  The Contractor shall be responsible for the design of temporary
works.Howeverbefore erecting the same, he shall submit his designs including
specifications anddrawings to the Project Manager and to any other relevant third
parties fortheirapproval.No erection of temporary works shall be done until such
approvals areobtained.

11.2  The Project Manager’s approval shall not alter the Contractor’s responsibility
fordesign of the Temporary works andall drawingsprepared by the Contractor
forthe execution of the temporary or permanent Works, shall besubject to
priorapproval bythe Project Manager beforetheycanbeused.

11.3  TheContractor shall beresponsible forthe safetyofall activities ontheSite.

12. Discoveries

12.1  Anythingofhistoricalorotherinterestorofsignificantvalueunexpectedlydiscovered
onSite shall be the property of the Employer.The Contractor
shallnotifytheProjectManagerofsuchdiscoveriesandcarryouttheProjectManager’sin
structions fordealingwiththem.

13. WorkProgram

13.1 Within the time stated in the Appendix to Conditions of Contract, the
Contractorshall submit to the Project Manager for approval a program showing the
generalmethods, arrangements, order, and timing for all the activities in the
Works.Anupdate of the program shall be a program showing the actual progress
achieved
oneachactivityandtheeffectoftheprogressachievedonthetimingoftheremainingWork
, includinganychanges to thesequenceof the activities.

TheContractorshallsubmittotheProjectManagerforapprovalanupdatedprogramatint
ervalsnolongerthantheperiodstatedintheAppendixtoConditions of Contract.If the
Contractor does not submit an updated programwithinthis period, theProject
Manager

may withhold the amount stated in the said Appendix from the next
paymentcertificate and continue to withhold this amount untilthe next payment
after thedate on which the overdue program has been submitted.The Project
Manager’sapprovaloftheprogramshallnotaltertheContractor’sobligations. TheContr
actor may revise the program and submit it to the Project Manager again
atanytime.ArevisedprogramshallshowtheeffectofVariationsandCompensationEven
ts.

14. Possession of Site
14.1 The Employer shall give possession of all parts of the Site to the
Contractor.Ifpossession of a part is not given by the date stated in the Appendix to

Conditionsof Contract , the Employer will be deemed to have delayed the start of
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the relevantactivities,and this will beaCompensation Event.
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15. Access toSite

15.1

TheContractorshallallowtheProjectManagerandanyotherpersonauthorisedbythePro
jectManager,accesstotheSiteandtoanyplacewhereworkinconnectionwith the
Contractis beingcarried outoris intendedto becarriedout.

16. Instructions

16.1

The Contractor shall carry out all instructions of the Project Manager which are
inaccordancewith theContract.

17. ExtensionorAccelerationofCompletionDate

17.1

17.2

TheProjectManagershallextendtheIntendedCompletionDateifaCompensation
Event occurs or a variation is issued which makes it impossible
forcompletiontobeachievedbythelntendedCompletionDatewithouttheContractor
taking steps to accelerate the remaining Work, which would cause theContractor
to incur additional cost.The Project Manager shall decide whether andby how
much to extend the Intended Completion Date within 21 days of
theContractoraskingtheProjectManagerinwritingforadecisionupontheeffectofa
Compensation Event or variation and submitting full supporting
information.IftheContractorhasfailedtogiveearlywarningofadelayorhasfailedtocoop
erate in dealing with a delay, the delay caused by such failure shall not
beconsideredin assessingthenew (extended)Completion Date.

No bonus for early completion of the Works shall be paid to the Contractor by
theEmployer.

18. ManagementMeetings

18.1

AContractmanagementmeetingshallbeheldmonthlyandattendedbytheProject
Manager and the Contractor.Its business shall be to review the plans forthe
remaining Work and to deal with matters raised in accordance with the
earlywarning procedure.The Project Manager shall record the minutes of
managementmeetings and provide copies of the same to those attending the
meeting and theEmployer.Theresponsibility
ofthepartiesforactionstobetakenshallbedecided by the Project Manager either at the
management meeting or after themanagementmeetingand statedin writingto
allwhoattended themeeting.

19. EarlyWarning

19.1

TheContractorshallwarntheProjectManagerattheearliestopportunity ofspecific
likely future events or circumstances that may adversely affect the qualityof the
Work, increase the Contract Price or delay the execution of the Works.TheProject
Manager may require the Contractor to provide an estimate of the expectedeffect
of the future event or circumstance on the Contract Price and CompletionDate.The
estimate shall be provided by the Contractor as soon as reasonablypossible.
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19.2

20. Defects

20.1

20.2

20.3

TheContractorshallcooperatewiththeProjectManagerinmakingandconsidering
proposals on how the effect of such an event or circumstance can beavoided or
reduced by anyone involved in the Work and in carrying out
anyresultinginstructions of theProject Manager.

The Project Manager shall inspect the Contractor’s work and notify the
Contractorof any defects that are found.Such inspection shall not affect the
Contractor’sresponsibilities. The Project Manager may instruct the Contractor to
search for adefect and to uncover and test any Work that the Project Manager
considers mayhave a defect. Should the defect be found, the cost of uncovering
and makinggood shall be borne by the Contractor, However, if there is no defect
found, thecost of uncovering andmaking good shall be treatedas a variation
andadded totheContract Price.

TheProjectManager shallgive noticetotheContractorofanydefects
before the end of the Defects Liability Period, which begins at Completion, and
isdefined in the Appendix to Conditions of Contract.The Defects Liability
Periodshallbeextended foras longas defects remaintobecorrected.

Every time notice of a defect is given, the Contractor shall correct the
notifieddefect within the length of time specified by the Project Manager’s
notice.If theContractor has not corrected a defect within the time specified in the
ProjectManager’s notice, the Project Manager will assess the cost of having the
defectcorrected by other parties and such cost shall be treated as a variation and
bedeductedfrom the Contract Price.

21. BillsOfQuantities

21.1

21.2

21.3

The Bills of Quantities shall contain items for the construction, installation,
testingand commissioning of the Work to be done by the Contractor.  The
Contractorwill be paid for the quantity of the Work done at the rate in the Bills of
Quantitiesforeach item.

If the final quantity of the Work done differs from the quantity in the Bills
ofQuantities for the particular item by more than 25 percent and  provided
thechange exceeds 1 percent of the Initial Contract price, the Project Manager
shalladjustthe rate to allow for thechange.

If requested by the Project Manager, the Contractor shall provide
theProjectManager with adetailedcostbreakdown ofanyratein theBills ofQuantities.

22. Variations

22.1

22.2

Allvariations shallbe includedin updatedprograms producedbytheContractor.

The Contractor shall provide the Project Manager with a quotation for carrying
outthe variations when requested to do so.The Project Manager shall assess
thequotation,whichshallbegivenwithinsevendaysoftherequestorwithinany
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223

22.4

22.5

22.6

22.7

longer period as may be stated by the Project Manager and before the Variation
isordered.

If the work in the variation corresponds with an item description in the Bills
ofQuantities and if in the opinion of the Project Manager, the quantity of work is
notabove the limit stated in Clause 21.2 or the timing of its execution does not
causethe cost per unit of quantity to change, the rate in the Bills of Quantities shall
beused tocalculate the value of the variation.If the costper unitof
quantitychanges,or

if the nature or timing of the work in the variation does not correspond with
itemsin the Bills of Quantities, the quotation by the Contractor shall be in the form
ofnewratesforthe relevantitems of Work.

If the Contractor’s quotation is unreasonable, the Project Manager may order
thevariation and make a change to the Contract price, which shall be based on
theProject Manager’s own forecast of the effects of the variation on the
Contractor’scosts.

IftheProjectManagerdecidesthattheurgencyofvaryingtheWorkwouldprevent a
quotation being given and considered without delaying the Work, noquotation
shall be given and the variation shall be treated as a CompensationEvent.

TheContractorshallnotbeentitledtoadditionalpaymentforcoststhatcouldhavebeen
avoided bygivingearlywarning.

When the Program is updated, the Contractor shall provide the Project
Managerwithan updated cash flow forecast.

22.822.8

23. PaymentCertificates,CurrencyofPaymentsandAdvancePayments

23.1

23.2

233

TheContractorshallsubmittotheProjectManagermonthly  applicationsforpayment
giving sufficient details of the Work done and materials on Site and theamounts
which the Contractor considers himself to be entitled to. The ProjectManager shall
check the monthly application and certify the amount to be paid tothe Contractor
within 14 days.The value of Work executed and payable shall bedeterminedbythe
Project Manager.

The value of Work executed shall comprise the value of the quantities of the
itemsin the Bills of Quantities completed, materials delivered on Site, variations
andcompensation events.Such materials shall become the property of the
Employeronce the Employer has paid the Contractor for their value .Thereafter,
they
shallnotberemovedfromSitewithouttheProjectManager’sinstructionsexceptforuseu
pon the Works.

Payments shall be adjusted for deductions for retention.The Employer shall paythe
Contractor the amounts certified by the Project Manager within 30 days of thedate
of issue of each certificate.If the Employer makes a late payment, theContractor
shall be paid simple interest on the late payment in the next
payment.Interestshallbecalculatedonthebasisofnumberofdaysdelayedataratethree
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23.4

235

23.6

23.7

percentagepointsabovetheCentralBankofKenya’s
averagerateforbaselen
dingprevailing as ofthe firstdaythe paymentbecomesoverdue.

Ifan amount certified isincreased in a later certificate or as a result of an awardby
an Arbitrator, the Contractor shall be paid interest upon the delayed payment asset
out in this clause.Interest shall be calculated from the date upon which
theincreasedamount wouldhavebeencertified in theabsenceof dispute.

Items of the Works for which no rate or price has been entered in will not be
paidfor by the Employer and shall be deemed covered by other rates and prices in
theContract.

TheContractPriceshallbestatedinKenyaShillings. AllpaymentstotheContractorshallb
emadeinKenyaShillingsandforeigncurrencyintheproportion indicated in the tender,
or agreed prior to the execution of the ContractAgreement and indicated
therein.The rate of exchange for the calculation of theamount of foreign currency
payment shall be the rate of  exchange indicated in
theAppendixtoConditionsofContract.IftheContractorindicatedforeigncurrencies for
payment other than the currencies of the countries of origin ofrelated goods and
services the Employer reserves the right to pay the equivalent atthe time of
payment in the currencies of the countries of such goods and
services. TheEmployerandtheProjectManagershallbenotifiedpromptlybytheContrac
tor of an changes in the expected foreign currency requirements of theContractor
during the execution of the Works as indicated in the Schedule ofForeign
Currency Requirements and the foreign and local currency portions of
thebalanceoftheContractPriceshallthenbeamendedbyagreementbetweenEmployer
and theContractor inorder to reflectappropriatelysuchchanges.

Inthe event thatanadvancepayment isgranted, thefollowingshallapply:-

a) OnsignatureoftheContract,theContractorshallathisrequest,andwithout
furnishing proof of expenditure, be entitled to an advance of 10%(ten
percent) of the original amount of the Contract.The advance shall
notbesubject to retention money.

b) No advance payment may be made before the Contractor has
submittedproofof theestablishment of deposit or adirectly
liableguaranteesatisfactorytotheEmployerintheamountoftheadvancepaymen
t.The guaranteeshallbeinthesamecurrencyas theadvance.

c) Reimbursementofthelumpsumadvanceshallbemadebydeductionsfromthelnt
erimpaymentsandwhereapplicablefromthebalanceowingto the
Contractor.Reimbursement shall begin when the amount of thesums due
under the Contract reaches 20% of the original amount of theContract.It
shall have been completed by the time 80% of this amount isreached.
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Theamounttoberepaidby wayofsuccessivedeductionsshallbecalculatedby

meansoftheformula:
R = Ax'=x'h
80 —20
Where:
R = theamountto bereimbursed
A = theamountof theadvancewhich hasbeengranted
Xt = theamountofproposedcumulativepaymentsasapercentage of
the original amount of the Contract.Thisfigurewill exceed
20%but not exceed80%.
X!= theamountofthepreviouscumulativepaymentsasapercentage
of the original amount of the Contract.Thisfigurewill
bebelow 80%but not lessthan 20%.
d) with each reimbursement the counterpart of the directly liable

guaranteemaybereduced accordingly.

24. CompensationEvents

24.1 ThefollowingissuesshallconstituteCompensationEvents:

(a)

(b)

(c)

(d)

(e)
®

(2

TheEmployerdoesnotgiveaccesstoapartoftheSiteby theSitePossessionDate
statedin theAppendixtoConditions ofContract.

The Employer modifies the List of Other Contractors, etc., in a way
thataffectstheWork of theContractor under theContract.

TheProjectManagerordersadelayordoesnotissuedrawings,specificationsorin
structionsrequiredforexecutionofthe Worksontime.

The Project Manager instructs the Contractor to uncover or to carry
outadditionaltests upon theWork, which isthen found tohaveno defects.

The ProjectManager unreasonably doesnotapprove a subcontracttobelet.

Ground conditions are substantially more adverse than could
reasonablyhave been assumed before issuance of the Letter of Acceptance
from theinformation issued to tenderers (including the Site investigation
reports),from information available publicly and from a visual inspection
of theSite.

The Project Manager gives an instruction for dealing with an

unforeseencondition,causedbytheEmployeroradditionalworkrequiredforsaf
etyorotherreasons.
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242

243

24.4

24.5

24.6

(h) Other contractors, public authorities, utilities, or the Employer does
notwork within the dates and other constraints stated in the Contract, and
theycausedelayor extracostto theContractor.

(1) Theeffects onthe Contractorofanyof theEmployer’s risks.
() TheProjectManagerunreasonablydelaysissuingaCertificateofCompletion.

(k) Other compensation events described in the Contract or determined by
theProjectManager shall apply.

If a compensation event would cause additional cost or would prevent the
Workbeing completed before the Intended Completion Date, the Contract Price
shall beincreased and/or the Intended Completion Date shall be extended.The
ProjectManagershalldecidewhetherandby
howmuchtheContractPriceshallbeincreased and whether and by how much the
Intended Completion Date shall beextended.

As soon as information demonstrating the effect of each compensation event
uponthe Contractor’s forecast cost has been provided by the Contractor, it shall
beassessedbytheProjectManager,andtheContractPriceshallbeadjustedaccordingly.If
the Contractor’s forecast is deemed unreasonable, the ProjectManager shall adjust
the Contract Price based on the Project Manager’s ownforecast. The
ProjectManagerwillassumethattheContractorwillreactcompetentlyandpromptlytoth
eevent.

TheContractorshallnotbeentitledtocompensationtotheextentthattheEmployer’s
interests are adversely affected by the Contractor not having givenearlywarningor
not havingco-operated with theProject Manager.

Prices shall be adjusted for fluctuations in the cost of inputs only if provided for
intheAppendixto Conditions of Contract.

The Contractor shall give written notice to the Project Manager of his intention
tomake a claim within thirty days after the event giving rise to the claim has
firstarisen.The claim shall besubmitted within thirtydaysthereafter.

Provided always that should the event giving rise to the claim of continuing
effect,the Contractor shall submit an interim claim within the said thirty days and
a finalclaimwithin thirtydaysoftheend oftheeventgivingrise to theclaim.

25. PriceAdjustment

25.1

25.2

The Project Manager shall adjust the ContractPrice if taxes, duties and otherlevies
are changed between the date 30 days before the submission of tenders forthe
Contract and the date of Completion. = The adjustment shall be the change
intheamount of taxpayablebytheContractor.

The Contract Price shall be deemed to be based on exchange rates current at
thedateoftendersubmissionincalculatingthecosttotheContractorofmaterialsto
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253

25.4

255

be specifically imported (by express provisions in the Contract Bills of
Quantitiesor Specifications) for permanent incorporation in the Works.Unless
otherwisestated in the Contract, if at any time during the period of the Contract
exchangeratesshallbevariedandthisshallaffectthecosttotheContractorofsuchmaterial
s, then the Project Manager shall assess the net difference in the cost ofsuch
materials.Any amount from time to time so assessed shall be added to
ordeductedfrom the Contract Price, as thecasemaybe.

Unless otherwise statedin the Contract, the Contract Price shall be deemed tohave
been calculated in the manner set out below and in sub-clauses 25.4 and
25.5andshall besubject toadjustment in theevents specifiedthereunder;

(1) The prices contained in the Contract Bills of Quantities shall be deemed
tobebased upon therates of wagesand other
emoluments and expenses as determined by the Joint Building Council
ofKenya (J.B.C.) and set out in the schedule of basic rates issued 30
daysbefore the date for submission of tenders.A copy of the schedule used
bytheContractorinhispricingshallbeattachedinthe AppendixtoConditionsof
Contract.

(i1) UponJ.B.C.determining thatany ofthesaidratesofwagesorotheremoluments
and expenses are increased or decreased, then the ContractPrice shall be
increased or decreased by the amount assessed by the
ProjectManagerbaseduponthedifference,expressedasapercentage,betweenth
erate set out
in the schedule of basic rates issued 30 days before the date for
submissionof tenders and the rate published by the J.B.C. and applied to
the
quantumoflabourincorporatedwithintheamountofWorkremainingtobeexecu
tedat thedate ofpublication ofsuchincreaseor decrease.

(ii1))  No adjustment shall be made in respect of changes in the rates of
wagesandotheremolumentsandexpenseswhichoccurafterthedateofCompleti
onexceptduringsuchotherperiodasmay begrantedasanextension of
timeunder clausel7.0 oftheseConditions.

The prices contained in the Contract Bills of Quantities shall be deemed to
bebased upon the basic prices of materials to be permanently incorporated in
theWorks as determined by the J.B.C. and set out in the schedule of basic rates
issued30 days before the date for submission of tenders. A copy of the schedule
used bythe Contractor in his pricing shall be attached in the Appendix to
Conditions ofContract.

Upon the J.B.C. determining that any of the said basic prices are increased
ordecreased then the Contract Price shall be increased or decreased by the amount
tobe assessed by the Project Manager based uponthe difference between the
priceset out in the schedule of basic rates issued 30 days before the date for
submissionof tenders and the rate published by the J.B.C. and applied to the
quantum of
therelevantmaterialswhichhavenotbeentakenintoaccountinarrivingattheamountofan

interimcertificateunderclause23oftheseConditionsissuedbeforethedate
ofpublication ofsuchincreaseor decrease.
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25.6

25.7

26. Retention

26.1

No adjustment shall be made in respect of changes in basic prices of
materialswhich occur after the date for Completion except during such other
period as maybegrantedas an extension of timeunder clausel7.0oftheseConditions.

The provisions of sub-clause 25.1 to 25.2 herein shall not apply in respect of
anymaterialsincluded in theschedule ofbasic rates.

The Employer shall retain from each payment due to the Contractor the
proportionstated in the Appendix to Conditions of Contract until Completion of
the whole ofthe Works.On Completion of the whole of the Works, half the total
amountretained shall be repaid to the Contractor and the remaining half when the
DefectsLiability Period has passed and the Project Manager has certified that all
defectsnotifiedto theContractorbeforetheend ofthisperiod havebeen corrected.

27. LiquidatedDamages

27.1

27.2

28. Securities

28.1

29. Dayworks

29.1

The Contractor shall pay liquidated damages to the Employer at the rate stated
inthe Appendix to Conditions of Contract for each day that the actual
CompletionDate is later than the Intended Completion Date.The Employer may
deductliquidated damages from payments due to the Contractor.Payment of
liquidateddamagesshallnot altertheContractor’sliabilities.

If the Intended Completion Date is extended after liquidated damages have
beenpaid, the Project Manager shall correct any overpayment of liquidated
damages bythe Contractor by adjusting the next payment -certificate.The
Contractor shall bepaid interest on the overpayment, calculated from the date of
payment to the dateofrepayment, at the ratespecifiedin Clause23.30

The Performance Security shall be provided to the Employer no later than the
datespecified in the Letter of Acceptance and shall be issued in an amount and
formand by a reputable bank acceptable to the Employer, and denominated in
KenyaShillings. The Performance Security shall be valid until a date 30 days
beyond thedateofissueof theCertificate ofCompletion.

If applicable, the Dayworks rates in the Contractor’s tender shall be used for
smalladditional amounts of Work only when the Project Manager has given
writteninstructionsin advanceforadditional work tobepaid forin that way.
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29.2

293

All work to be paid for as Dayworks shall be recorded by the Contractor on
Formsapproved by the Project Manager.Each completed form shall be verified
andsignedbythe Project Managerwithin two days of the Work beingdone.

The Contractor shall be paid for Dayworks subject to obtaining signed
Dayworksforms.

30. LiabilityandInsurance

30.1

30.2

30.3

From the Start Date until the Defects Correction Certificate has been issued,
thefollowingarethe Employer’s risks:

(a) Theriskofpersonalinjury,deathorlossofordamagetoproperty(excludingthe
Works, Plant,Materials and Equipment),which aredueto;

(1) use or occupation of the Site by the Works or for the purpose of
theWorks,whichis theunavoidableresult of theWorks, or

(i)  negligence, breach of statutory duty or interference with any
legalright by the Employer or by any person employed by or
contractedtohim except theContractor.

(b) The risk of damage to the Works, Plant, Materials, and Equipment to
theextent that it is due to a fault of the Employer or in Employer’s design,
ordue to war or radioactive contamination directly affecting the place
wheretheWorks arebeingexecuted.

FromtheCompletionDateuntiltheDefectsCorrectionCertificatehasbeenissued,  the
risk of loss of or damage to the Works, Plant, and Materials is theEmployer’srisk
except loss or damagedueto;

(a) adefect whichexisted onorbeforethe CompletionDate.

(b) an event occurring before the Completion Date, which was not itself
theEmployer’srisk

(c) theactivitiesoftheContractoron theSiteaftertheCompletionDate.

From the Start Date until the Defects Correction Certificate has been issued,
therisksofpersonalinjury,deathandlossofor damagetoproperty (including,without
limitation, the Works, Plant, Materials, and Equipment) which are
notEmployer’srisk areContractor’srisks.

TheContractorshallprovide,inthejointnamesoftheEmployerandtheContractor,

insurance cover from the Start Date to the end of the Defects LiabilityPeriod, in

the amounts stated in the Appendix to Conditions of Contract for

thefollowingevents;

(a) lossofordamageto the Works,Plant,andMaterials;

(b) lossof ordamageto Equipment;

(c) loss of or damage to property (except the Works, Plant, Materials,
andEquipment)in connection with theContract, and

(d) personal injuryor death.
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30.4

30.5

30.6

Policies and certificates for insurance shall be delivered by the Contractor to
theProject Manager for the Project Manager’s approval before the Start
Date.Allsuchinsuranceshallprovideforcompensationrequiredtorectify
thelossordamageincurred.

If the Contractor does not provide any of the policies and certificates required,
theEmployer may effect the insurance whichtheContractor should have
providedand recover the premiums from payments otherwise due to the Contractor
or, if nopaymentis due, the payment ofthe premiums shall beadebtdue.

Alterations to the terms of an insurance shall not be made without the approval
ofthe Project Manager.Both parties shall comply with any conditions of
insurancepolicies.

31. Completionandtakingover

31.1

Upon deciding that the Works are complete, the Contractor shall issue a
writtenrequest to the Project Manager to issue a Certificate ofCompletion of the
Works.The Employer shall take over the Site and the Works within seven [7] days
of theProjectManager’sissuingaCertificateof Completion.

32. FinalAccount

32.1

The Contractor shall issue the Project Manager with a detailed account of the
totalamount that the Contractor considers payable to him by the Employer under
theContract before the end of the Defects Liability Period.The Project Manager
shallissue a Defects Liability Certificate and certify any final payment that is due
to theContractor within 30 days of receiving the Contractor’s account if it is
correct andcomplete.If it is not, the Project Manager shall issue within 30 days a
schedulethat states the scope of the corrections or additions that are necessary.If
the finalaccount is still unsatisfactory after it has been resubmitted, the Project
ManagershalldecideontheamountpayabletotheContractorandissueaPaymentCertific
ate.The Employer shall pay the Contractor the amount due in the
FinalCertificatewithin 60 days.

33. Termination

33.1

The Employer or the Contractor may terminate the Contract if the other
partycausesa fundamental breach of theContract. These

fundamentalbreachesofContractshallinclude,butshallnotbelimitedto,thefollowing;
(a) the Contractor stops work for 30 days when no stoppage of work is
shownon the current program and the stoppage has not been authorised by

theProjectManager;

(b) the Project Manager instructs the Contractor to delay the progress of
theWorks,and the instructionis not withdrawnwithin 30 days;
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33.2

333

33.4

(c) the Contractor is declared bankrupt or goes into liquidation other than for
areconstructionoramalgamation;

(d) a payment certified by the Project Manager is not paid by the Employer
tothe Contractor within 30 days (for Interim Certificate) or 60 days (for
FinalCertificate)ofissue.

(e) the Project Managergives notice that failure tocorrect a particular defectis a
fundamental breach of Contract and the Contractor fails to correct
itwithinareasonableperiod oftimedetermined bytheProject Manager;

6] theContractordoesnotmaintainasecurity,whichisrequired.

When either party to the Contract gives notice of a breach of Contract to
theProject Manager for a cause other than those listed under Clause 33.1 above,
theProjectManager shalldecide whether thebreach isfundamental or not.

Notwithstandingtheabove,theEmployermayterminatetheContractforconvenience.

IftheContractisterminated,theContractorshallstopworkimmediately,makethe  Site
safe and secure, and leave the Site as soon as reasonably
possible. TheProjectManagershallimmediatelythereafterarrangeforameetingforthep
urpose of taking record of the Works executed and materials, goods,
equipmentandtemporarybuildingson Site.

34. PaymentUponTermination

34.1

34.2

343

34.4

If the Contract is terminated because of a fundamental breach of Contract by
theContractor, the Project Manager shall issue a certificate for the value of the
Workdone and materials ordered and delivered to Site up to the date of the issue
of thecertificate. Additional liquidated damages shall not apply.If the total amount
dueto the Employer exceedsany payment due to the Contractor, the difference
shallbeadebt payable bytheContractor.

If the Contract is terminated for the Employer’s convenience or because of
afundamentalbreachofContractbytheEmployer,theProjectManagershallissuea
certificate for the value of the Work done, materials ordered, the reasonable costof
removal of equipment, repatriation of the Contractor’s personnel
employedsolelyon the

Works,andtheContractor’s costsofprotectingandsecuringthe Works.

The Employer may employ and pay other persons to carry out and complete
theWorks and to rectify any defects and may enter upon the Works and use
allmaterialson the Site, plant, equipment and temporaryworks.

The Contractor shall, during the execution or after the completion of the
WorksunderthisclauseremovefromtheSiteasandwhenrequired, withinsuchreasonabl
e time as the Project Manager may in writing specify, any temporarybuildings,
plant, machinery, appliances, goods or materials belonging to or
hiredbyhim,andindefaulttheEmployermay(withoutbeingresponsibleforanyloss
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or damage) remove and sell any such property of the Contractor, holding
theproceedsless all costsincurred to thecreditof theContractor.

Until after completion of the Works under this clause the Employer shall not
beboundbyanyotherprovisionofthisContracttomakeanypaymenttotheContractor,
but upon such completion as aforesaid and the verification within areasonable
time of the accounts therefore the Project Manager shall certify theamount of
expenses properly incurred by the Employer and, if such amount addedto the
money paid to the Contractor before such determination exceeds the totalamount
which would have been payable on due completion inaccordance
withthisContractthedifferenceshallbeadebtpayabletotheEmployerbytheContractor;
and if the said amount added to the said money be less than the
saidtotalamount,thedifferenceshallbeadebtpayableby theEmployertotheContractor.

35. ReleasefromPerformance

35.1

If the Contract is frustrated by the outbreak of war or by any other event
entirelyoutside the control of either the Employer or the Contractor, the Project
Managershall certify that the Contract has been frustrated.The Contractor shall
make theSite safe and stop Work as quickly as possible after receiving this
certificate andshallbepaid forall Work carried out beforereceivingit.

36. Corruptgiftsandpaymentsofcommission

TheContractorshallnot;

(a)

(b)

Offeror give oragreetogive toanyperson in the serviceof the

Employer any gift or consideration of any kind as an inducement or reward
fordoingorforbearingtodoorforhavingdoneorforbornetodoanyactinrelationto  the
obtaining or execution of this or any other Contract for the Employer or
forshowingorforbearingtoshow favour
ordisfavourtoanypersoninrelationtothisoranyothercontractfortheEmployer.

Enter into this or any other contract with the Employer in connection with
whichcommission has been paid or agreed to be paid by him or on his behalf or to
hisknowledge, unless before the Contract is made particulars of any such
commissionand of the terms and conditions of any agreement for the payment
thereof havebeendisclosed in writing to theEmployer.

Any breach of this Condition by the Contractor or by anyone employed by him
oracting on his behalf (whether with or without the knowledge of the
Contractor)shall be an offence under the provisions of the Public Procurement
RegulationsissuedunderTheExchequerand AuditActCap412 oftheLawsofKenya.

37. SettlementOfDisputes

37.1

In case any dispute or difference shall arise between the Employer or the
ProjectManager on his behalf and the Contractor, either during the progress or
after thecompletion or termination of the Works, such dispute shall be notified in
writingbyeitherpartytotheotherwitharequesttosubmitittoarbitrationandtoconcur
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37.2

37.3

37.4

37.5

in the appointment of an Arbitrator within thirty days of the notice.The
disputeshall be referred to the arbitration and final decision of a person to be
agreedbetweentheparties.FailingagreementtoconcurintheappointmentofanArbitrato
1, the Arbitrator shall be appointed by the Chairman or Vice Chairman ofanyof
thefollowingprofessional institutions;

(1) Architectural AssociationofKenya

(i)  InstituteofQuantitySurveyorsofKenya

(i)  AssociationofConsultingEngineersofKenya
(iv)  CharteredInstituteofArbitrators(KenyaBranch)
(v) InstitutionofEngineersofKenya

Ontherequestoftheapplying party.Theinstitutionwrittentofirstby
theaggrievedpartyshall takeprecedenceover all otherinstitutions.

The arbitration may be on the construction of this Contract or on any matter
orthingofwhatsoevernaturearisingthereunderorinconnectiontherewith,including
any matter or thing left by this Contract to the discretion of the
ProjectManager,orthewithholdingbytheProjectManagerofanycertificatetowhichthe
Contractor may claim to be entitled to or the measurement and valuationreferred
to in clause 23.0 of these conditions, or the rights and liabilities of
thepartiessubsequent to thetermination ofContract.

Provided that no arbitration proceedings shall be commenced on any dispute
ordifference where notice of a dispute or difference has not beengivenby
theapplying party within ninety days of the occurrence or discovery of the matter
orissuegivingrise to thedispute.

Notwithstanding the issue of a notice as stated above, the arbitration of such
adisputeordifferenceshallnotcommenceunlessanattempthasinthefirstinstance been
made by the parties tosettle suchdispute or differenceamicablywith or without the
assistance of third parties.Proof of such attempt shall berequired.

Notwithstanding anything stated herein the following matters may be referred
toarbitration before the practical completion of the Works or abandonment of
theWorksor termination ofthe Contract byeither party:

37.5.1 TheappointmentofareplacementProject
Manageruponthe said personceasingto act.

37.5.2 Whetherornot theissue ofan instruction
bytheProjectManageris empowered

bytheseConditions.

37.5.3 Whetherornotacertificatehasbeenimproperlywithheldoris
not in accordancewith theseConditions.

37.5.4 Anydispute ordifferencearisingin respectofwarrisksorwar damage.
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37.6

37.7

37.8

37.9

All other matters shall only be referred toarbitration after the completion oralleged
completion of the Works or termination or alleged termination of
theContract,unlesstheEmployer and theContractoragreeotherwisein writing.

TheArbitratorshall,withoutprejudicetothegeneralityothispowers,havepowers to
direct such measurements, computations, tests or valuations as may inhis opinion
be desirable in order to determine the rights of the parties and assessand award any
sums which ought to have been the subject of or included in anycertificate.

TheArbitratorshall, withoutprejudiceto the generalityof hispowers,

have powers to open up, reviewand revise any certificate, opinion,
decision,requirementornoticeandtodetermineallmattersindisputewhichshallbesubm
itted to him in the same manner as if no such certificate, opinion,

decisionrequirementornoticehad beengiven.

Theaward ofsuch Arbitrator shall befinal and bindingupon the parties.
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SECTIONIV- APPENDIXTO CONDITIONSOFCONTRACT

THEEMPLOYER IS

Name:-

Address:

NameofAuthorisedRepresentative:

Telephone:

Facsimile:

TheProjectManagerisN

ame:

Address:

Telephone:

Facsimile:

Thename(andidentificationnumber) oftheContractis

TheWorks consist of

TheStart Date shall be _

Thelntended CompletionDate forthewholeoftheWorksshall be

Thefollowingdocuments also form part of theContract:
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TheContractorshall submitarevised programfor the Workswithin days of
deliveryoftheLetter of Acceptance.

TheSitePossession Dateshallbe

TheSiteis locatedat and
isdefinedindrawingsnos.

TheDefectsLiabilityperiodis days.

Other Contractors, utilities etc., to be engaged by the Employer on the
SiteIncludethosefor theexecution of;

1.

2.

3.

4.

Theminimuminsurance coversshallbe;

1. The minimum cover for insurance of the Works and of Plant and Materials
inrespectoftheContractor’sfaultydesignis

2. Theminimumcover for loss ordamagetoEquipmentis

3. Theminimum forinsuranceof other propertyis

4. Theminimumcover for personalinjuryordeathinsurance

o FortheContractor’semployeesis

o And forotherpeople is_

ThefollowingeventsshallalsobeCompensationEvents: 1.
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TheperiodbetweenProgram updatesis days.

Theamount tobe withheldforlatesubmission ofan updatedProgram is

Theproportion ofpayments retainedis percent.
ThePriceAdjustmentClause (shall/shall not) apply
Theliquidated damagesforthe wholeofthe Worksis Kshs. (perday)
ThePerformanceSecurityshallbeforthe followingminimumamounts equivalent
asapercentageoftheContractPrice -------------- percent (2%)

TheCompletion PeriodfortheWorks is [Weeks]

Therateof exchange for calculationofforeign currencypayments is

The schedule of basic rates used in pricing by the Contractor is as attached [Contractor
toattach].

AdvancePayment shall/ shallnotbegranted.
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SECTIONV-SPECIFICATIONS

NotesforpreparingSpecifications

1.0Specifications must be drafted to present a clear
andprecisestatementoftherequiredstandardsofmaterials,
andworkmanshipfortendererstorespondrealisticallyandcompetitivel
ytotherequirementsoftheEmployerandensureresponsiveness of
tenders.The Specifications should require
thatallmaterials,plant,andothersuppliestobepermanentlyincorporate
d in the Works be new, unused, of the most recent
orcurrentmodels,andincorporatingallrecentimprovementsindesign
and  materials  unless  provided otherwise in  the
Contract. WheretheContractorisresponsibleforthedesignofanypartoft
hepermanentWorks, theextent ofhis obligationsmust bestated.

2.0Specificationsfromprevioussimilarprojectsareusefulandmaynotbenecess
arytore-writespecificationsforevery WorksContract.

3.0ThereareconsiderableadvantagesinstandardizingGeneralSpecifications
for repetitive Works in recognized public sectors,such as highways,
urban  housing, irrigation and water supply.TheGeneral
Specifications should cover all classes of
workmanship,materialsandequipmentcommonlyinvolvedinconstruc
tions,although not necessarily to be used in a particular works
contract.Deletions or addenda should then adapt the General
Specificationstotheparticular Works.

4.0Care must be taken in drafting Specifications to ensure they are
notrestrictive.In the Specifications of standards for materials,
plantandworkmanship,existingKenyaStandardsshouldbeusedasmuc
h as possible, otherwise recognized international standards
mayalsobe used.

5.0TheEmployershoulddecidewhethertechnicalsolutionstospecified parts of
the Works are to be permitted. Alternatives areappropriate incases
where obvious (and potentially less
costly)alternativesarepossibletothetechnicalsolutionsindicatedinten
der documents for certain elements of the Works, taking
intoconsideration the comparative specialized advantage of
potentialtenderers.

The Employer should provide a description of the selected parts
ofthe Works with appropriate reference to Drawings,
Specifications,Bills of Quantities, and Design or Performance
criteria, stating
thatthealternativesolutionsshallbeatleaststructurallyandfunctionally
equivalenttothebasicdesignparametersandSpecifications.
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Such alternative solutions shall be accompanied by all
informationnecessary for a complete evaluation by the Employer,
includingdrawings, design calculations, technical specifications,
breakdownof prices, proposed construction methodology, and other
relevantdetails. Technical alternatives permitted in this manner shall
beconsideredbytheEmployereachonitsownmeritsandindependentlyo
fwhetherthetendererhaspricedtheitemasdescribedintheEmployer’sde
signincludedwiththetenderdocuments.
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SECTIONVI -DRAWINGS

Note 1. Alistof drawingsshouldbeinsertedhere
2. Theactual drawingsincludingSiteplansshould beannexed
inaseparatebooklet.
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1.0

2.0

SECTIONVII-BILLOFQUANTITIES

NotesforpreparingBillsofQuantities

TheobjectivesoftheBillsofQuantitiesare;

(a)

(b)

(@)

toprovidesufficientinformationonthequantitiesof Workstobeperformedtoenabletend
ers to beprepared efficientlyandaccurately;and

whenaContracthasbeenenteredinto,toprovideapricedBillofQuantitiesforusein
theperiodicvaluation of Works executed.

Inordertoattaintheseobjectives, WorksshouldbeitemizedintheBillofQuantitiesinsufti
cientdetailtodistinguishbetweenthedifferentclassesofWorks,orbetweenWorksofthes
amenaturecarriedoutindifferentlocationsorin other circumstances which may give
rise to different considerations of cost.Consistent with these requirements, the
layout and content of the Bill of Quantitiesshouldbeas simpleand briefas possible.

TheBills ofQuantities shouldbe divided generallyinto thefollowingsections:
Preliminaries.

The preliminaries should indicate the inclusiveness of the unit prices, and
shouldstate the methods of measurement which have been adopted in the
preparation ofthe Bill of Quantities and which are to be used for the measurement
of any part ofthe Works.

The number of preliminary items to be priced by the tenderer should be limited
totangible items such as site office and other temporary works, otherwise items
suchas security for the Works which are primarily part of the Contractor’s
obligationsshouldbeincluded in theContractor’srates.

(b) WorklItems

(1) The items in the Bills of Quantities should be grouped into sections
todistinguish between those parts of the Works which by nature,
location,access,timing,oranyotherspecialcharacteristicsmaygiverisetodiffer
entmethodsofconstruction,orphasingoftheWorks,orconsiderations of
cost.General items common to all parts of the Worksmaybegroupedas a
separatesection in theBill of Quantities.

(i1) Quantities should be computed net from the Drawings, unless
directedotherwise in the Contract, and no allowance should be made for
bulking,shrinkage orwaste.Quantitiesshouldbe roundedupordown
whereappropriate.
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(ii1))  Thefollowingunitsofmeasurementandabbreviationsarerecommendedforuse.

Unit Abbreviation Unit Abbreviation
cubicmeter m? or cu millimeterm mm
hectarehou mha onthnumber mon
rkilograml hkg squaremeter nr

ump sum squaremillimeter m?orsq mmm?
summeter m week or sq mmwk
metricton(1,000kg) | t

(iv)

(c) DayworkSchedule

The commencing surface should be identified in the description
ofeach item for Work involving excavation, boring or drilling,
forwhich the commencing surface is not also the original
surface. Theexcavated surface should be identified in the
description of
eachitemforWorkinvolvingexcavationforwhichtheexcavatedsurface
is not also the final surface.The depths of Work should
bemeasuredfromthecommencingsurfacetotheexcavatedsurface,asde
fined.

A Daywork Schedule should be included if the probability of unforeseen work, outside
theitems included in the Bill of Quantities, is relatively high.To facilitate checking by
theEmployer of the realism of rates quoted by the tenderers, the Daywork Schedule
shouldnormallycomprise:

(i) alist of the various classes of labour,
andmaterials for which basic Day work
rates orprices are to be inserted by the
tenderer,together with a statement of the
conditionsunder which the Contractor will
be paid forWork executed on aDaywork
basis; and

(ii) a percentage to be entered by the tenderer against each
basicDay work Subtotal amount for labour, materials and
plantrepresenting the Contractor’s profit, overheads,
supervisionandothercharges.
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(d) ProvisionalQuantitiesandSums
(i) Provision forquantitycontingencies inanyparticular

itemorclassofWorkwitha highexpectationof

quantity overrun should be made by entering

specific“ProvisionalQuantities”or*‘Provisional

Items”’inthe
Billof Quantities, and notbyincreasingthe quantities
forthat itemor classofWork beyondthoseoftheWork
normallyexpected to berequired.To theextent not
covered above, ageneralprovisionforphysical
contingencies(quantityoverruns) should be madeby
includinga‘“‘Provisional Sum” in the Summaryof the
BillofQuantities.Similarly.acontingencyallowance
forpossiblepriceincreasesshould beprovidedasa
“ProvisionalSum” in theSummaryof theBill of

Quantities.  Theinclusionofsuchprovisionalsumsoftenfacilitates

budgetaryapproval byavoidingthe need to
requestperiodicsupplementaryapprovals as thefuture
needarises.

(ii) Provisionalsumstocoverspecializedworksnormallycarriedoutby
Nominated Sub Contractors should be avoided and instead Billsof
Quantities of the specialised Works should be included as asection
of the main Bills of Quantities to be priced by the
MainContractor.The Main Contractor should be required to
indicate thename(s) of

the specialised firms he proposes to engage to carry out the
specializedWorks as his approved domestic sub-contractors. Only
provisional sumsto cover specialized Works by statutory authorities should
be included intheBills of Quantities.

(e) Summary
The Summary should contain a tabulation of the separate parts
ofthe Bills of Quantities carried forward, with provisional sums

forDaywork,forphysical(quantity)contingencies,andforpriceconting
encies(upward priceadjustment)whereapplicable.
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APPENDIXTOCONDITIONSOFCONTRACT

NameofEmployer:
KISUMUCENTRALCONTITUENCYDEVELOPMENTFUND
P.OBOX
KISUMU

Name of Employer’s Representative: THE PUBLIC WORKS, P.O. BOX 2738-
40100,KISUMU

Nameof Project Manager:PUBLIC WORKS

The name of Contract is: (PROPOSED CONSTRUCTION OF 10
DOORSABLUTIONBLOCK AT LIONHIGHSCHOOL-KISUMU
CENTRALSUB-COUNTY)

TenderNo:........cccveeeeeoee e

Scope of the Works:AS PER BILLS OF QUANTITIES IN THIS
TENDERDOCUMENT,ANDTHECONTRACT
AGREEMENT

TheTenderOpeningDateand Timewill beon
.................................................................. at.............. at(LIONHIGH SCHOOL) _
TheStartDateshallbeasstatedintheProjectManager’s Noticetocommencework.
ThelntendedCompletion periodforthe wholeof the Worksshall be................ fromthedateof
commencement.

TheSitePossession Dateshall bethedate site ishanded over totheContractor
bytheProjectManager. The Site is located at KISUMU COUNTYThe Defects Liability

Period is 6 MONTHS

Amountof Tender Securityis KShS.........cccoviiiiiiniiiiiiiiiieeceeeeeee (2%oftheTender
Price)intheForm ofTenderSecurityor aBanker’sCheque, froma reputableCommercial

Bank,totheEmployer.

TheamountofPerformanceSecurityis10%ofCONTRACTPRICEinformofaPerformancebankGuara
ntee,froma reputableCommercialBank,acceptableto theEmployer.

Retention Money will be 0% of the INTERIM CERTIFICATE with a limit of 10% of
theContract Priceorsuch othersumas shall become payable. SECTIONVIII —
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(I) FORMOFINVITATIONFORTENDER

[date]
To: [nameofContractor]
[address]
DearSirs:
Reference: [ContractName]

Youhavebeenprequalifiedto tenderfor theaboveproject.

Weherebyinviteyouandotherprequalifiedtendererstosubmitatenderfortheexecutionandcompletiono
fthe aboveContract.

Acomplete setof tender documents maybepurchasedbyyoufrom

[mailingaddress,cable/telex/facsimilenumbers].

Uponpaymentofanon-refundablefeeofKshs

Alltendersmustbeaccompaniedby
numberofcopiesofthesameandasecurit
yin theform and amount specifiedinthetenderingdocuments,andmustbedeliveredto

[addressandlocation]

atorbefore
(timeanddate). Tenderswillbeopenedimmediatelythereaf
ter,in thepresenceof tenderers’representativeswhochooseto attend.

Pleaseconfirm receiptof this letterimmediatelyin
writingbycable/facsimileortelex. Y oursfaithfully,

AuthorizedSignature

Nameand Title
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(I) FORMOFTENDER

TO: [Nameof Employer) [Date]
[NameofContract]

DearSir,

l. In accordance with the Conditions of Contract, Specifications, Drawings and Bills

ofQuantities for the execution of the above named Works, we, the undersigned offer
toconstruct, install and complete such Works and remedy any defects therein for the sum
ofKshs. [Amount in

figures]KenyaShillings

[Amountinwords]

2. Weundertake, ifourtenderis accepted, tocommencetheWorks as
soonasisreasonablypossibleafterthereceiptoftheProjectManager’snoticetocommence, and to
complete the whole of the Works comprised in the Contract within thetimestated in
theAppendixtoConditionsof Contract.

3.  Weagreetoabidebythistenderuntil _[Insertdate],
anditshallremain bindingupon usand maybeacceptedat anytime beforethatdate.

4. Unlessanduntilaformal Agreementispreparedandexecutedthistendertogetherwithyourwrittenac
ceptancethereof, shall constitute abindingContract betweenus.

5. Weunderstand thatyou arenot bound toaccept thelowest or anytenderyoumayreceive.

Datedthis dayof

2017Signature in the

capacityof,
dulyauthorizedto sign tenders forand on behalf of

[Name of

Tenderer]of

[AddressofTenderer]

Witness;Name

Address

Signature

Date
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APPENDIXTOFORM OFTENDER

(ThisAppendixformspartoftheTender)

CONDITIONSOFCONTRACT CLAUSE AMOUNT
BidSecurity(BankGuaranteeorInsurance) 2%ofthetender sum
AmountofPerformanceSecurity 10.1 10%
(UnconditionalBankGuarantee)
Submitted
SubmissionofPerformanceSecurity bythel5thdayfromthedateofawardletter
Notlaterthan14(fourteen)daysafterissuanceofOrde
WorkProgrammeto besubmitted 14.1 r toCommence
Notlaterthan14(fourteen)daysafterissuanceofOrde
Cashflowestimatetobesubmitted 14.3 r toCommence
MinimumamountofContractorsAll Risk 23.2 0.3%oftheContractPrice
InsuranceCover
SubmissionofContractorsAllRiskInsurance Submitted bythe 15thdayfromthedateof
Cover awardletter
Periodforcommencement,fromEngineer’sorderto
commence 41.1 14days
Timeforcompletion 43.1 12Weeks
AdvancePayment 60.12 N/A
Amountofliquidateddamages 47.1 0.1%ofthecontractpriceperday.
Limitofliquidateddamages 47.1 5%ofContractValue
DefectsLiabilityperiod 49.1 6months
PercentageofRetention 60.3 10%ofInterimPaymentCertificate
LimitofRetentionMoney 60.3 10%ofContractPrice
Minimumamountofinterimcertificates 602 | .
The Chartered Institute of Arbitrators —
AppointerofArbitrator 67(3) KenyaBranch.
NoticetoEmployerand Engineer 68.2 TheEmployer’saddressis:

KisumuCentralConstituencyDevelopmentFund
CountyGovernmentof Kisumu

P.O.Box

KISUMU

TheProjectManager’saddressis:
PublicWorks

P.OBo0x821

KISUMU
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SignatureofTenderer...............oooviiiiiiiiinn... Date........cooovveiininnt.
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(Iv) OTHERSUPPLEMENTARYINFORMATION

. Financialreportsforthelastthreeyears,balancesheets,profitandlossstatements,auditors ’reportsetc
.List them below and attachcopies.

Evidence of accesstofinancialresourcestomeetthe qualificationrequirements.Cashinhand, lines
of credit etc. List below and attach copies of supporting documents (bank to
fillattachedform).

. Name,address,telephone,telex,faxnumbersoftheTenderer’sBankerswhomayprovidereferenceif
contacted bythe Employer.

* Submit copies of audited profit and loss statements and balance sheet
forthe last three calendar years and estimated projection for the next
twoyearswith certifiedEnglish translation whereappropriate.

* Giveturnoverfiguresforeachofthelastthree(3)financialyears.Quoteinmillionsa
nd decimal thereof.

Typeof\Work Year Year Year
Kshs. Kshs. Kshs.

Buildingworks

Othercivilengineeringworks

Other(specify)

Total

SUMMARY OF ASSETS AND LIABILITIES OF THE
AUDITEDFINANCIAL STATEMENTS OF THE LAST THREE (3)
FINANCIALYEARS

Year Year Year
Kshs. Kshs. Kshs.

1.TotalAssets
2.CurrentAssets
3.Bankcredit LineValue
4.TotalLiabilities
5.CurrentLiabilities
6.Networth (1-4)
7.Workingcapital(2+3-4)

Name/AddressofCommercialBankprovidingcreditline

TotalamountofcreditlineK ShS. ... .ovvviiiiiie e

Attachcertifiedcopiesoffinancialbankstatementsofthelastthreeyears. Attachac

ertifiedcopyof Undertakingofthe Bankto providingthe credit.
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Information oncurrent litigationinwhichtheTendererisinvolved.

OTHERPARTY(IES) |CAUSEOFDISPUTE | AMOUNTINVOLVED(KSHS)
Icertifythat theaboveinformation is correct.
Signature Date

Name/Title
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MOUALIFICATIONINFORMATION

IndividualTenderersorIndividualMembersofJointVentures

1.1 Constitutionorlegalstatusoftenderer(attachcopyorIncorporationCertificate);Place
ofregistration:

Principalplaceofbusiness

Power ofattorneyof signatoryof tender

1.2 Totalannualvolumeofconstructionworkperformedinthelastfiveyears

VOLUME

YEAR CURRENCY VALUE

1.3 Work performed as Main Contractor on works of a similar nature and volume
overthe last five years.Also list details of work under way or committed,
includingexpectedcompletion date.

[FillintheDetailsas describedintheTableattached onPagesS-6 andS-7]

1.4  MajoritemsofContractor’sEquipmentproposedforcarryingoutthe Works.
Listallinformation requestedin thetableprovided.

[FillintheDetailsasdescribedin theTableattachedonPage S-10]

1.5 Qualifications and experience of key personnel proposed for administration
andexecutionofthe Contract.

[FillintheDetailsasdescribedin theTableattachedonPage S-8]
1.6

1.7 Statementofcompliance withtherequirementsof Clausel.2ofthe
InstructionstoTenderers.

1.8  Proposed program (work method and schedule) for the whole of the
Works.Attachedadetailedproposedworkplanfor
theexecutionoftheWorksdescribed.
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2 JointVentures

24

2.5

2.6

2.7

The information listed in 1.1 — 1.10 above shall be provided for each partner of
thejointventure.

Theinformation requiredin 1.11 aboveshall be providedforthejoint venture.

Attachthepowerofattorneyofthesignatory(ies)ofthetenderauthorizingsignatureof
thetender onbehalf ofthe joint venture

AttachtheAgreementamongallpartnersofthejointventure(andwhichislegallybinding
on all partners), which shows that:

a)

b)

all partners shall be jointly and severally liable for the execution of
theContractin accordancewith the Contract terms;

one of the partners will be nominated as being in charge, authorized
toincur liabilitiesand receive instructions for and on behalf of any and

allpartnersofthejoint venture; and

the execution of the entire Contract, including payment, shall be
doneexclusivelywith thepartner in charge.
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2. LETTEROFCREDIT

To:

FUNDMANAGER
KISUMUCENTRALCONSTITUENCYDEVELOPMENTFUND
P.OBOX

KISUMU

RE:LINE OFCREDITFOR (CONTRACTDETAILS)

Referenceis madetoinquiryfrom ourCustomer.............ooveveiiiiiiinninennn. ofP.0.Box
.................................. in regard to line of Credit for financing above tender. We wish

Lo MI/S e (nameoftender)has
satisfactorilyconductedanaccount dominatedinKenyaShillingswithus
foraperiodofmorethan oneyear.

2. Currentlythe abovenamedCustomerenjoys

1. ABankOverdraftfacilityofKshs....................
2. Abank loanofKshs...............c.oooil

3. As per the prudential norms for Financing which MUST be fulfilled by our customer,
wearein a position to provide alineof credit to M/s ..o,
(tenderername)forKshs...............

Thisinformationisgiven instrictconfidence,andwithout anyguaranteeor liabilityonthepartofthe
bank oranyof its officers.

YoursFaithfully

BankAuthorisedSignatory
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3. DECLARATIONFORM

Date
To:
FUNDMANAGER
KISUMUCENTRALCONSTITUENCYDEVELOPMENTFUND
P.OBOX

KISUMU

Thetendereri.e. (nameandaddress)

declarethefollowing:

a) Hasnotbeen debarredfromparticipatinginpublicprocurement.

b) Hasnotbeeninvolvedinandwillnotbeinvolvedincorruptandfraudulentpracticesregardin
gpublicprocurement.

Name/Title  Signature Date

(Tobesigned byauthorized representativeand officiallystamped)
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4. DETAILSOFCONTRACTOR’SEXPERIENCE

In the table below, give a brief summary of the Company’s major Road Works carried out
andcompleted in the last FIVE years. The works listed should be similar to the Works described in
thistender.

DESCRIPTION OF TOTALVA CONTRACT | YEARCO
WORKS,CLIENTANDCONTACTP LUEOFW PERIOD( | MPLETED
ERSON ORKS(KSH YEARS)

)

Note:Attachrelevantdocumentaryevidence.

Icertifythat theaboveRoadWorksweresuccessfullycarriedout andcompletedbyourselves.

(Title) (Signature) (Date)
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DETAILSOFONGOINGPROJECTS

Inthetablebelow,giveabriefsummaryoftheCompany smajorRoadWorksthat
arecurrentlyongoing. Theworks listedshould besimilarto theWorksdescribed in thistender.

INTENDED % COMPL
DESCRIPTION CONTR- DATE DATE TOTALVA E-TED
OFWORKS, CLIENT ACTPE OFCOMM | OFCOMPL | LUEOFW T0
ANDCONTACTPERSO RIOD EN- E- ORKS DATE
N CEMENT TION

Note:Attachrelevantdocumentaryevidence.

IcertifythattheaboveRoadWorksarebeingcarriedoutbyourselvesandthattheaboveinformati
onconcerning themis correct.

(Title) (Signature) (Date)
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SCHEDULEOFKEYPERSONNEL

In the table below, give the details of the Tenderer’s Key Technical Personnel who will

beresponsibleforthemajoractivities oftheworksdescribed inthistender,bothat theHeadquartersand
attheSite.

NATIONA-LITY SUMMARYOF
DESIGNATION NAME QUALIFICATIONSAND
EXPERIENCE
Note:
AttachtheCVsoftheKeyPersonnel. Icertifythatt
heaboveinformationiscorrect.
(Title) (Signature) (Date)
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DETAILSOFSUB-CONTRACTORS

IftheTendererwishes to subletanyportions oftheworksunder anyheading, hemust
givebelowthedetails of thesub-contractors heintends to employfor each portion.

Failureto complywith thisrequirement mayinvalidatethe tender.

PORTION OF
FULL NAME WORKSTO BE SUB- SUB-
ANDADDRESS OF THE CONTRACTED CONTRACTOR’SEXPERIE
SUB-CONTRACTOR ANDCONTRACTVAL NCE IN SIMILARWORKS
UE

Note:Attachrelevantevidence.

Icertifythat theaboveinformation iscorrect.

(Title) (Signature) (Date)
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1 7.SCHEDULEOFPLANT ANDEQUIPMENT

OWNERSHIP

PARTICULARS | TYPE/ SERIAL YEARO | WHER | VALU OWNE | TOHI HIRE
OFEACHUNIT | RATIN | NO. FMANU | EMAD |E D RE PURCHAS
G &REG.N | FA- E (GiveS | (Given (Givedetail

0. CTURE R.No. | ameand | as stated
andReg. | address | intheFootn
No) of ote)
Owner)

Note*Detailsofeachmachine/equipmentinmorethanoneof ~ thesamemakeortypemustbe  givenseparately.Itemstol
conditions of contract to be indicated together with seller’s name, address and CIF value. Details of propos
submitted givingnames and addresses othiring/sellingpartyand serial number/engines number.

**Before the award of Contract, the Project Manager may carry out physical verification of the availability «
equipmentlistedon theschedule
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2

Makecopyand deliverto:

77

IVITENDER OUESTI AIRE

Pleasefillin BLOCKLETTERS.

FullnamesofTenderer[Nameofthe Firm]

Fulladdressof Tenderer
towhichtendercorrespondenceistobesent(unlessanagenthasbeenappointed below)

NameofTenderer’sRepresentativetobe
contactedonmattersoftheTenderduringthetenderperiod

Details of tenderer’s nominated agent (if any) to receive tender notices.This is essential
ifthetendererdoesnothavehisregisteredaddressinKenya(name,address, telephone,telex)

SignatureofTenderer

(Nameof Employer)



FIDENTIALBUSINE ESTI AIRE

YouarerequestedtogivetheparticularsindicatedinPartlandeitherPart2(a),2(b)or2(c)and2(d)whichever
applies toyour typeof business.

Y ouareadvisedthatitisaseriousoffencetogive falseinformationonthisForm.

Partl-General

BUSINESSINAME. ...ttt
Locationofbusinesspremises; Country/Town.........cooeveviiiinnin...

PLOtNO. ..ot Street/Road............ccoovveiiiinn.
PostalAddress..........c.covveiiiiiiiiiiii.n. TeINO. ..o
NAtUTEOT BUSINESS. ... e ettt e,
CurrentTrade LicenceNo........................ Expiringdate.....................
Maximumvalueofbusinesswhichyoucanhandle atanytime:K.pound.............................
Nameofyourbankers. .........oo.oiuiiii

Branch. ...

Part2 (a)- Sole Proprietor

Yournameinfull...................o Ageoiiii
Nationality.........cooeviiiiiiiiiiiiiiann, Countryof Origin.....................
*Citizenshipdetails. ... ..ot

Part 2 (b)— Partnership
Givedetailsof partnersas follows:

Nameinfull Nationality  CitizenshipDetails Shares

Part2(c)—RegisteredCompany:
PrivateorpubliC. ... ..oouiuii i
Statethe nominaland issuedcapital oftheCompany-

NOMINALKSIS . . . . e
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IssuedKshs

Givedetailsofalldirectorsasfollows:

Namein full. Nationality. CitizenshipDetails*.Shares.

Part2(d)— Interest in theFirm:

Isthereanyperson/personsin............ceeveerveerueenveennnens
thisfirm? Yes/No

Icertifythat the informationgiven aboveis correct.

(Title) (Signature)

Attachproofofcitizenship

(NameofEmployer)whohasinterestin

................................... (Deleteasnecessary)



DSCHEDULEOFPARTICULAR

L PARTICULARSOFFIRM

NameofCompany:

PostalAddress:

PhysicalAddress:

Tel.Nos.
FaxNo.
E-mail:

FullnamesofDirectors andtheircitizenship:

RegisteredOlffice,addressandT
elephone/CellphoneNo.

Workshop, Yard, Storesaddress:

Typeof servicesthe Companyprovides:

RegistrationwithGovernmentDepartments:

NameandaddressofCompany sbankers:

StatementsbyCompany ’sbankersonfinancialsta
tus(attach copy):

80

Signed:........................coo




(3

PARTICULARSOFINSURANCE

Sn | TypeofInsurance Nameof Company RegisteredAddress
1 Insuranceof Works

2 PlantandMachinery

3 PublicLiability

4 Workmen’sCompensation

5 Employer’sLiability

6 | PersonalAccident

NOTE: Certifiedphotocopiesoftherelevantinsurancepoliciesshouldacco

mpanytheseparticulars.

Date:.....cc.coovviiiiiiniinnnn.

81

Signed: ..o it




CERTIFICATEOFBIDDER’SVISITTOSITE
This is to certify

TRAt[IVAMIE/S]. .o e

(NameofEmployer’sRepresentative) (Designation

NOTE:Thispartistobecompletedatthetime
ofthe organized site visit.
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Froject
Name:

1. ThischecklistisforSub-

CountyEngineertocheckcontractor'sworkexecutionprocess.

2. Fillindateofcheckingas(day/month),markasindicatedin Filling

Example,andstateremarks.

3. Putthischecklist intheMonthlyProgressReport.

Item

before

Durin
execu

tglOl’l

Date

CheckPoint

Date

Date

Date

Date

Date

Date

Date

Date

Execution
systemin

general

WoTKks
ExecutionProgramm
e(includingitsrevised
version _
ifany)issubmittedb
eforethe
datespecifiedinc
ontract

document

]

]

L

L

L

Works
ExecutionProgram
meproperlyreflectst
hegiven

specificationsandsitec
onditions

Execution ]
proceduresarein

accordancewithWorks
Execution

Equipmenth
ding

ProgrammeAll
equipment used
areproperlymobilized
in

accordancewithWorks

ExecutionProgramme
Aﬁlequipmentusedisw
e

COUI

Comntractor*
S

in-house
staff

NTYGOVEHR

{l\fM

maintained duringthe

execution of ‘
worksQualifiedtechnica
Istaffof

contractor areproperly
ENTOFKISUMU

QCG;(TﬂDf]QCG“D[‘;ﬁQA;ﬂ‘X]nf d
DTS TIC OO PO TOOTIIT v V- Ot

|
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ExecutionProgramme



LETTEROFACCEPTANCE
[LetterheadpaperoftheEmplover]

[date]
To:
[nameoftheContractor]
[addressoftheContractor]
DearSir,

ThisistonotifyyouthatyourTenderdated
fortheexecution of
[nameoftheContractandidentificationnumber,asgivenintheTenderdocuments]fortheContract

Price of  Kshs. [amount in  figures][Kenya
Shillings

(amountinwords)]inaccordancewiththelnstructionstoTen

derers is herebyaccepted.

Y ouareherebyinstructedtoproceedwiththeexecutionofthesaidWorksinaccordancewiththeContractdocum
ents.

AUthOTIZedSIZNAtUIE. .. ..t
Name andTitle ofSignatory.........c.oouiiiiiii e

Attachment: Agreement

COUNTYGOVERNMENTOFKISUMU 84



FORMOFAGREEMENT

THISAGREEMENT,madethe dayof 20
between of [or whose registered office
issituatedat]

(hereinafter called“theEmployer’’)oftheonepart AND
of [or whose registered

officeissituatedat]
(hereinafter called*“theContractor”)oftheotherpart.

WHEREASTHEEmployer isdesirousthattheContractorexecutes

(nameandidentificationnumberofContract)(hereinaftercalled“theWorks”)located

at [Place/locationoftheWorks]andtheEmployerhasacceptedthe
tender submitted by the Contractor for the execution and completion of such Works and
theremedyingof anydefectstherein forthe ContractPriceof

Kshs [Amountinfigures],Kenya

Shillings [Amount in words].

NOWTHISAGREEMENTWITNESSETHas follows:

1. In this Agreement, words and expressions shall have the same meanings as are
respectivelyassignedto them inthe Conditions ofContract hereinafter referredto.

2. Thefollowingdocuments shallbe deemed toform and shallberead andconstrued as
partofthisAgreement i.e.

(1) LetterofAcceptance
(i1) FormofTender
(iii)  ConditionsofContractPart I
(iv)  ConditionsofContractPart IlandAppendix toConditionsofContract
(V) Specifications
(vi)  Drawings
(vii)  PricedBillsofQuantities

3. Inconsiderationofthepaymentsto bemadebytheEmployer
totheContractorashereinaftermentioned,theContractorhereby
covenantswith theEmployer to executeandcompletetheWorks
andremedyanydefectsthereinin conformityin all respects withtheprovisions of

theContract.

4. TheEmployer herebycovenants to paythe Contractor in consideration of the execution
andcompletionofthe Worksandthe remedyingof defectstherein,theContractPriceor suchother

COUNTYGOVERNMENTOFKISUMU 85



sum as may become payable under the provisions of the Contract at the times and in the
mannerprescribed bytheContract.

IN WITNESSwhereofthepartiestheretohave causedthisAgreementto be
executedthedayandyearfirstbeforewritten.

ThecommonSealof

Washereuntoaffixedinthepresenceof

SignedSealed, andDelivered bythesaid

BindingSignatureofEmployer

BindingSignatureofContractor

Inthepresenceof(i)Name

Address

Signature

[ii]]Name

Address

Signature

COUNTYGOVERNMENTOFKISUMU
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FORMOFTENDER SECURITY

WHEREAS. ... (hereinaftercalled“theTenderer”’)hassubmittedhis
tender dated for the construction of

........................ (nameofContract)

KNOWALLPEOPLEDbythesepresentsthatWE ............cccccooviiiiiiiniiniiieieen. havingourregisteredoffice

at (hereinafter  called  “the  Bank”), are  bound unto

................................. (hereinaftercalled“theEmployer”)inthesumofKshs............................
for which payment well and truly to be made to the said Employer, theBank binds itself, its successors
and assigns by these presents sealed with the Common Seal of thesaid Bank this................ Dayof

THECONDITIONSOofthisobligationare:

1. Ifaftertenderopeningthetendererwithdrawshistenderduringtheperiodoftendervalidityspecifiedin
theinstructions to tenderers
Or

2. Ifthetenderer,havingbeennotifiedoftheacceptance

ofhistenderbytheEmployerduringtheperiodoftender validity:

(a) failsorrefusestoexecutetheformofAgreementinaccordancewiththelnstructionstoTenderer
s,ifrequired; or

(b) failsorrefusestofurnishthePerformanceSecurity,inaccordancewiththelnstructionstoTende
rers;

We undertake to pay to the Employer up to the above amount upon receipt of his first
writtendemand, without the Employer having to substantiate his demand, provided that in his
demandthe Employer will note that the amount claimed by him is due to him, owing to the
occurrenceofoneor bothof the twoconditions,specifyingtheoccurredconditionor conditions.

This guarantee will remain in force up to and including thirty (30) days after the period
oftender validity, and any demand in respect thereof should reach the Bank not later than the

saiddate.
[date[ [signatureoftheBank]
[witness] [seal]
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PERFORMANCEBANKGUARANTEE

To: (Nameof Employer) (Date)
(AddressofEmployer)

DearSir,

WHEREAS (hereinaftercalled*“theContractor”’)hasundertaken,in

pursuanceofContractNo. dated to execute

(hereinafter called “theWorks”);

AND WHEREAS it has been stipulated by you in the said Contract that the Contractor shall
furnishyouwithaBankGuaranteeby
arecognisedbankforthesumspecifiedthereinassecurityforcompliancewith his obligations in
accordancewiththeContract;

ANDWHEREASwehaveagreedtogivetheContractorsuchaBankGuarantee:

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, on behalf
oftheContractor,uptoatotalofKshs.
(amountofGuaranteeinfigures)KenyaShill

ings (amount of Guarantee in words), and
weundertake to pay you, upon your first written demand and without cavil or argument, any sum or
sumswithinthelimitsofKenyaShillings (amountofGuaranteeinwords)as

aforesaid without your needing to prove or to show grounds or reasons for your demand for the
sumspecifiedtherein.

We hereby waive the necessity of your demanding the said debt from the Contractor before
presentinguswith the demand.

We further agree that no change, addition or other modification of the terms of the Contract or of
theWorks to be performed thereunder or of any of the Contract documents which may be made
betweenyou and the Contractor shall in any way release us from any liability under this Guarantee, and
weherebywaive noticeof anychange,addition, or modification.

This guarantee shall be valid until the date of issue of the Certificate of

Completion.SIGNATUREANDSEALOFTHE GUARANTOR

NameofBank

Address

Date
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BANKGUARANTEEFORADVANCE PAYMENT

To: [nameof Employer] (Date)
[addressofEmployer]

Gentlemen,

Ref: [nameofContract]

Inaccordance with theprovisions of the Conditions of Contract of theabove-mentioned Contract,We,_
[nameandAddressofContractor](hereinaftercalled““theContrac
tor”’)shalldepositwith [nameofEmployer]a bankguarantee to
guarantee his proper and faithful performance under the said Contract in anamount of Kshs.
[amount of Guarantee in figurers] KenyaShillings__
[amount of Guaranteein words)].

We,

[bankorfinancialinstitution],asinstructedbytheContractor,agreeuncondition
ally and irrevocably toguaranteeas primary obligatorandnot as Surety merely, thepaymentto__
[nameofEmployer]onhisfirstdemandwithoutwhatsoever right of objection
on our part and without his first claim to the Contractor, in the amountnotexceedingKshs
[amountofGuaranteeinfigures|KenyaShillings

[amountofGuaranteeinwor
ds], such amount to be reduced periodically by the amounts recovered by you from the proceeds
oftheContract.

We further agree that no change or addition to or other modification of the terms of the Contract or
ofthe Works to be performed thereunder or of any of the Contract documents which may be
madebetween [nameofEmployer]andtheContractor,shallinanywayrelease  us
from any liability under this guarantee, and we hereby waive notice of any such change,additionor
modification.

No drawing may be made by you under this guarantee until we have received notice in writing
fromyouthatanadvancepaymentoftheamountlistedabovehasbeenpaidtotheContractorpursuanttotheContr
act.

Thisguaranteeshallremain validandin fulleffect
fromthedateoftheadvancepayment under theContract until
(nameofEmployer)receivesfullpaymentofthes

ame amount from theContract.

Yoursfaithfully,

SignatureandSeal

Nameofthe Bank orfinancialinstitution
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Address

COUNTYGOVERNMENTOFKISUMU
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Date

Witness: Name:

Address:

Signature:

Date:

COUNTYGOVERNMENTOFKISUMU
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STATEMENTOFFOREIGNCURRENCYREOUIREMENTS

(SeeClause23] of theConditions of Contract)

Inthe eventofourTenderfortheexecution of

(name of Contract) being accepted, we would require
inaccordance with Clause 21 of the Conditions of Contract, which is attached hereto,
thefollowingpercentage:

(Figures)......coovviiiiiniiiiannnn, (Words)..ovveeeiiiiiiei e

oftheContractSum,(LessFluctuations) tobepaidinforeign currency.

Currencyin which foreign exchangeelement isrequired:
Date:The............ Dayof................. 20 i,
Enter0%(zero percent)ifno paymentwill bemadein foreigncurrency.

Maximumforeign currencyrequirement shallbe
(percent)oftheContractS

um,less Fluctuations.

(SignatureofTenderer)

COUNTYGOVERNMENTOFKISUMU
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DETAILS OFSUB- TRACTOR

If the Tenderer wishes to sublet any portions of the Works under any heading, he must
givebelowdetails of thesub-contractors heintends toemployfor each portion.

Failureto complywith this requirementmayinvalidate the tender.
(1) PortionofWorks tobesublet: L

[1)  FullnameofSub-contractor
andaddress ofthead office: ......coovvviiiiiiiiiiiiiiiiiiaan.,

(i1)) Sub-contractor’s experienceof
similar ~ works  carried
outinthelast3yearswith
Contractvalue:

(2) PortionofWorksto sublet: ..

(1) Fullname ofsub-contractor
andaddress ofthead office: ......covviviiiiiiiiiiiiiiiiinan..

(i1) Sub-contractor’s
experienceof similar works
carried
outinthelast3yearswith
contractvalue: L

[SignatureofTenderer) Date

COUNTYGOVERNMENTOFKISUMU



LETTEROFNOTIFICATIONOFAWARD
For

To:

RE:TenderNo

TenderName

Thisisto notifythatthe contract/s statedbelow undertheabovementioned tenderhavebeenawardedtoyou.

1. Pleaseacknowledgereceiptofthisletterofnotificationsignifying youracceptance.

2. Thecontract/contracts shall be signed bytheparties within 30days of the dateofthis
letterbutnotearlierthan 14 days from the date ofthe letter.

3. Youmaycontacttheofficer(s)whoseparticulars appear belowonthe

subjectmatterofthisletterof notification ofaward.

(FULLPARTICULARS)

ForChiefOfficer
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FORMRBI1

REPUBLICOFKENYA
PUBLICPROCUREMENTADMINISTRATIVEREVIEWBOARD
APPLICATIONNO................ OF.............. 20.........
BETWEEN. ... APPLICANTAND

Requestforreviewofthedecisionofthe............... (NameoftheProcuringEntity)of
............... datedthe...dayof.............20..........inthematterof TenderNo... ..........ccceecverrrrrcurenne...Of
.............. 20.

REQUESTFORREVIEW
UWe oo ,theabovenamedApplicant(s),ofaddress:Physicaladdress................ F
axNo...... Tel.No........ Email............... ,herebyrequestthePublicProcurement Administrative Review

Board to review the whole/part of the above mentioned decisiononthe followinggrounds, namely:-
1.

2.

etc.

By this memorandum, the Applicant requests the Board for an order/orders that: -

1.

2. etc

SIGNED......cccvevvrennne. (Applicant)

Datedon................ dayof............... /...20...

FOROFFICIALUSEONLY

LodgedwiththeSecretaryPublicProcurementAdministrativeReviewBoardon............ dayof
w200

SIGNED

BoardSecretary
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PROPOSED10DOORSABLUTIONBLOCKATLIONHIGHSCHOOL-

10DOORSABLUTIONBLOCKFORLIONSHIGHSCHOOL-KISUMU.

ITEM

DESCRIPTION

QTY

UNIT

RATE

AMOUNT

ELEMENTNO.1
SUBSTRUCTURES
(ALLPROVISIONAL)
SiteClearance

Clearsiteofsmallbushesandgrubrootsofsmalltreesandcart
away

Excavations

Excavatetoremovetopvegetablesoilandcutawayfromsited
epth300mm

Excavatefoundationtrenchesn.el.5mdeepfromstrippedlev|
el

Disposalofexcavatedmaterials

Returnfillandram
Loadcartaway

DampProofMembrane

Singlelayerof1000gaugepolythenesheetinglaidonblinded
hardcorewith300mmsideandendlapstoreceiveconcrete

Anti-termitetreatment

Treatsurfaceofblindingwith'Dieldrin'orsimilarapprove
dant-termite solution applied strictly in accordance
with themanufacturer'sinstructions

=1
=]
=+
5

62

62

112

64

92

62

62

SM

SM

CM

CM

CM

SM

SM

Paae




PROPOSED10DOORSABLUTIONBLOCKATLIONHIGHSCHOOL-

Concretework
Plainconcrete(1:4:8)in:-

50mmBlindingtostripfoundation. 62 SM
VibratedReinforcedconcreteclass20in:-

200mmThickStripfooting 13 CM

150mmThickBed 46 SM

Supplyandfixsteelbarreinforcementincludingbending
hooking, tying wire, cutting spacers and supporting

all inposition

HighyieldsquaretwistedbarreinforcementtoB.S.4661:-

12mmdiameterbars 412 KG
10mmdiameterbars 620 KG
8mmdiameterbars 520 KG

SteelfabricmeshreinforcementtoB.S.4483

Sawnformworkto:

Verticalsidesofstripfootinggirth225mm-300mm 72 LM
Sidesofslab 14 SM
Walling

Hard dressed natural quarry stone walling bedded and
jointedin cement and sand (1:4) mortar with recessed

vertical andhorizontaljointsexternallytomatchexisting

150mmThickfoundationwalling 96 SM

Cement/sand(1:3)

12mmThickexternalrenderingtoplinthsurface
sfinishedsmoothwithawoodfloat 24 SM

Prepareandapplytwocoatsofbituminouspaintto
renderedsurfacesexternally 24 SM

Total

Pagel

Page2

CarriedtoCollection

Paae




PROPOSED10DOORSABLUTIONBLOCKATLIONHIGHSCHOOL-

ELEMENTNO.2
WALLING

Hard dressed natural quarry stone walling bedded and
jointedin cement and sand (1:4) mortar with recessed

vertical andhorizontaljointsexternallytomatchexisting

Externalwalling
150mmThickwalling 94 SM
Internalwalling
150mmThickwalling 62 SM

Approvedhessianbaseddampproofcourse

200mmWide 36 LM
Provideforpermanentvents 10 NO
TotaltoSummary

ELEMENTNO.3

ROOFINGANDRAINWATERDISPOSAL
(Allprovisional)

Sawncypress:secondgrade:clean:pre-treatedwithwood
preservativetoengineersapproval:includingjointingan
dconnectionsasnecessary

IT5Gauge30roofingsheet 64 SM
Dittotoridgecap 13 LM
75x50mmpurlins 124 LM
150x50mmRafter 98 LM
200x25mmPFasciaboardcompletewithtiememberonthe

ringbeam 32 LM

Preparesurfaces:andapplyundercoatandtwofinishingcoat
sfirst grade gloss enamel paint as "Crown Paints" or
otherequalapproved: onwoodensurfaces: to

Fasciaandbargeboards:surfacesover200butnotexceeding

300mmgirth 32 LM
100x50mm Wallplate 28 LM
CarriedtoCollection

Paae




PROPOSED10DOORSABLUTIONBLOCKATLIONHIGHSCHOOL-

ELEMENTNO.4

DOORS/WINDOWS

ExternalDoors

Supplyandfixsolidcoreflushdoorcompletewithframeandfit

tings
Doorsize900mmx2400mm 10 NO
Doorsize1000mmx2400mmGriledoors 2 NO

Prepare surface and apply one undercoat and two
finishingcoatsofexteriorqualityplasticemulsionpaintto:

Doors 32 SM
DittotoGrileDoors 12 SM

Supply and fix steel casement windowcomplete
withfittings

Windowsize500mmx600mm 10 NO
Size1300x900grilewindow 2 NO
Dittosize900x900grilewindow 2 NO

Prepare surface and apply one undercoat and two
finishingcoatsofexteriorqualityplasticemulsionpaintto:

Windows 32 SM
225x50mmprecastconcretewindowcill 14 M
TotaltoSummary

ELEMENTNO.5
EXTERNALWALLFINISHES

Keyingtosurface 96 SM

RAMP

Allow for construction of concrete Ramp
size2100x1800mmincludingexcavation,concretei
nfoundation,finished rough on top and
sidesplasteredandpainted 2 No

TotaltoSummary

Paae




PROPOSED10DOORSABLUTIONBLOCKATLIONHIGHSCHOOL-

ELEMENTNO.6
INTERNALWALLFINISHES

15mmthickgaugedlimeplaster(1:2:9)asdescribedto:-

Sidesofwalls 196 SM

PAINTINGANDDECORATING

Prepare and apply three coats interior quality vinyl
mattemulsionpaint to:

Plasteredwalls 196 SM

TotaltoSummary

ELEMENTNO.7

FLOORFINISHES

Cementandsand(1:4)screedasdescribedin:-

32mmThickscreedtofloorfinish 56 SM
Ceramicfloortiles
400x400mmthickceramicfloortiles 56 SM

Cementandsand(1:4)screedasdescribedin:-

10mmThickbackingtoreceivewalltiole 58 SM
Ceramicwalltiles
300x300mmthickceramicfloortiles 58 SM

ELEMENTNO.8
CeilingFinishes

ChipboardCeiling

12mmthickceilingboard 60 SM

Brandering;sawnsoftwood

75x50mm 487 M
200Litresplasticwatertank 5 NO

ProvideandfixCeramicWashhandbasincompletewithf
ittings 6 NO

TotaltoSummary

Paae




PROPOSED10DOORSABLUTIONBLOCKATLIONHIGHSCHOOL-

SUMMARY
Frompage
SUBSTRUCTURES

WALLING
ROOFINGANDRAINWATERDISPOSAL
DOORS/WINDOWS
EXTERNALWALLFINISHES
INTERNALWALLFINISHES

FLOOR/CEILINGFINISHES

TOTAL

GRANDTOTALINCLUSIVE16%VATCARRIEDTOFORMOFTENDER

Paae




PROPOSEDABLUTIONBLOCKATLIONHIGHSCHOOL-

ABLUTIONBLOCKATLIONHIGHSCHOOL-COUNTYGOVERNMENTOFKISUMU.

ITEM
NO. DESCRIPTION UNIT QTY. KSHS. AMOUNT,]

BILLSOFQUANTITIES

SECTIONNO.3

PRIMECOSTANDPROVISIONALSUMS
PRIMECOSTSUMS

A | AllowthePrimeCostSumofKenyaShillingsFi
ftyThousandforElectricalWorks, Sum 100,000

C |AllowthePrimeCostSumofKenyaShillingsSixty
Thousand for
Design,BQpreparationandSupervision Sum 60,000.00

D [AllowthePrimeCostSumofKenyaShillingsFifty T
housandforContigencies Sum 50,000.00

E |AllowthePrimeCostSumofKenyaShillingsTwoH
undredandFiftyThousandforPlumbingworks

Sum 250,000.00

F | AllowthePrimeCostSumofKenyaShillings
FortyThousandforConnectionworks Sum 40,000.00

G |AllowthePrimeCostSumofKenyaShillingsTenT

housandforSignboardandBrandingtheProject Sum 10,000.00

[ [AllowthePrimeCostSumofKenyaShillings
Fifty FiveThousandforProjectCommittee Sum 55,000.00

TOTAL FOR PRIME COST
ANDPROVISIONALSUMSCARRIEDTOS

UMMARY KSHS. 565,000

Paae



10DOORSABLUTIONBLOCKATLIONHIGHSCHOOL-COUNTYGOVERNMENTOFKISUMU.

ITEM
NO. SHS. CTS. AMOUNT
MAINSUMMARY AGENQ.
1 |BUILDER'SWORKS 2/18
2 |PROVISIONALSUMS 3/1
TOTALCARRIEDTOFORMOFTENDER KSHS

EMPLOYER: CONTRACTOR
NAME: ... NAME: ...
ADDRESS:....oi ADDRESS:......o
SIGNATURE: ... SIGNATURE: ...
DATE: e e DATE: .

Paae




December 16, 2021

S o

lelsa fris gy,

(P

KISUMU CENTRAL NATIONAL GOVERNMENT CONSTITUENCY DEVELOPMENT
FUND P .0.BOX 1077-40100 | KISUMU, KENYA

TENDER INVITATION NOTICE

KISUMU CENTRAL NGCDF invites SEALED bids from interested and ELIGIBLE bidders for the
following listed tenders:

S/No | TENDER NO. TENDER NAME ELIGIBILITY
KSMCTRL/NGCDF/DRIVING/1/2021-

1. 22 Provision of Training —~Driving course —Class B1 Open
Re-advertisement of Construction of 10 door
modern toilets with 2 door for persons with disability]

2. KSMCTRL/NGCDF/TLTS/o1/2021-22 | to completion at Lions High School Women/Youth
Re-advertisement of Construction of 10 door pit
latrine with 2doors for persons with disability to

3. KSMCTRL/NGCDF/PLTR/02/2021-22 | completion at Arina Primary School Open
Re-advertisement of Construction of 200 capacity

4. KSMCTRL/NGCDF/DOM/o1/2021-22 | dormitory at St. Theresa’s girls high School Open
Proposed Completion of a storey building made of 6No

5. KSMCTRL/NGCDF/Dunga/02/2021-22 | classrooms at Dunga Primary School Open




PROPOSEDABLUTIONBLOCKATLIONHIGHSCHOOL-

ELIGIBILITY

Interested bidders are required to meet the

following mandatory conditions:-

a) Attach a valid copy of National Construction
Authority Certificate(Building Works) NCA 8 and
above

b) Attach a valid copy of Business
Registration/Incorporation;

c) Attach a copy of current and valid Tax Compliance
Certificate;

d) Attach valid certificate of registration for
disadvantaged groups (AGPO) for the RESERVED
TENDERS

e) Certified copy of audited financial report
from a reputable firm for the last three
years;

f) Valid copy of CRi12 with copies of directors ID/
solepropriators to attach ID copies;

g) Completely filled in and stamped ,confidential
business questionnaire, form of tender and
serialized tender document;

h) Proof of similar work of similar magnitude

i) Detailed company profile showing adequate relevant
equipment (owned or leased) and qualified personnel.

j) Prices quoted should be inclusive of all taxes and
remain valid for a period of 120 days from the day
of opening the bids.

k) 2% Bid bond for all open contracts

N/B: Criteria for driving tender is as written in

the standard tender document. The above

criteria (a-k) are applicable to tender No. 2, 3, 4&

5.

Paae

INTERESTED BIDDERS

Interested bidders may obtain tender documents
from

KISUMU CENTRAL CDF OFFICE, in person, or
against written application, upon payment of a
non-refundable fee of Kes 1,000.00 (One
Thousand Only) on normal working days, payable
to Kisumu Central CDF or download free of charge
from www.ngcdf.go.ke

Duly completed documents in plain sealed
envelopes, clearly marked with the category
number (Tender no.) item and name of the tender
and should be deposited at Tender Box located at
Deputy County Commissioner (Opposite Central
Station)

Not later than December 30, 2021 at 10:00 AM.
Tenders will be opened immediately thereafter in
the presence of tenderers and /or their
representatives who choose to attend.

Late applications will not be accepted



PROPOSEDI10DOORSABLUTIONBLOCKATLIONHIGHSCHOOL-

Paae



