
REPUBLIC OF KENYA

MINISTRYOF TRANSPORT, INFRASTRUCTURE, PUBLICWORKS,
HOUSING AND URBAN DEVELOPMENT

DEPARTMENT OF PUBLIC WORKS

PROPOSEDCONSTRUCTIONOF 1NO. CLASSROOMTO
COMPLETION

AT

KAKUYUNI PRIMARY

SCHOOL,

KANGUNDO - MACHAKOS

TENDER DOCUMENT

ISSUEDBY:

WORKS OFFICE
KANGUNDO

MAY 2023



STANDARDQUOTATIONDOCUMENT

FOR

PROCUREMENT REQUEST FOR QUOTATION
FOR SMALL CONTRACTS FOR BUILDING

WORKS
REQUEST FOR QUOTATIONS NO:

QUOTATION NAME: PROPOSED CONSTRUCTION OF
1NO. CLASSROOM AT KAKUYUNIPRIMARY SCHOOL,
KANGUNDO MACHAKOS

TENDER NO. KANG/CDF/005/2022/2023

CLOSING DATE: 05thJune 2023



TABLE OF CONTENTS

CONTENTS....................................................................................................................................................2

REQUESTFORQUOTATIONS.................................................................................................................... 3

PART 1: INSTRUCTIONS TO BIDDERS.................................................................................................... 4

i) EVALUATION AND QUALIFICATION CRITERIA......................................................................... 6

ii) EVALUATION AND AWARD CRITERIA....................................................................................... 10

QUOTATIONAND QUALIFICATION DOCUMENTS............................................................................ 13

i) FORM OF QUOTATION.................................................................................................................... 13

ii) SCHEDULEOFREQUIREMENTSTABLE....................................................................................... 15

iv) CERTIFICATEOF INDEPENDENT QUOTATION DETERMINATION....................................... 16

v) SELF-DECLARATION FORM...........................................................................................................17

vi) LITIGATION....................................................................................................................................... 18

PART 2: SCHEDULE OF REQUIREMENTS........................................................................................... 20

TABLE B. SCHEDULE OF REQUIREMENTS TABLE...........................................................................20

TECHNICAL SPECIFICATIONS FORWORKS....................................................................................... 21

PART 3: CONTRACT.................................................................................................................................. 22

CONTRACTAGREEMENT........................................................................................................................22

GENERAL CONDITIONS OF CONTRACT.............................................................................................. 23

SPECIAL CONDITIONS OF CONTRACT.................................................................................................39

BQs................................................................................................................................................................41

DRAWINGS................................................................................................................................................. 53

INVITATION REQUEST FORQUOTATIONS (RFQ) FOR SMALL CONTRACTS (BUILDINGWORKS).



INVITATION DATE: 23rdMay 2023

PROCURINGENTITY:KANGUNDO NG-CDF

CONTRACT NAME AND DESCRIPTION: PROPOSED CONSTRUCTION OF 1NO.
CLASSROOM AT KAKUYUNI PRIMARY SCHOOL, KANGUNDO MACHAKOS

Kangundo NG-CDF invites sealed tenders for the above mentioned project.
Tendering will be conducted and the RFQ method using a standardized tender document.

In case this tender is subject to a Reservation, specify the Group is eligible to tender, Insert e.g.” Tendering
reserved to A.G.P.O

1. Tender documents may be obtained from the school during official working hour at a non-refundable fee of
Kshs. 1,000.00 (One Thousand Shillings) Only.

2. Tenders shall be quoted be inKenya Shillings and shall include all taxes. Tenders shall remain valid for (90) days
fromthe tenders’ opening date.

3. Tenders will be opened immediately after closing date on 5th June 2023 in the presence of
Tenderers’ or representatives who wish to attend.

4. Late tenderswill be rejected. The addresses referred toabove are:

Physical Address: Kangundo

Address forOpeningofTenders.
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PART 1: INSTRUCTIONS TO TENDERERS

1. Tenderers are advised to read carefully these instructions and the Conditions of Contract in Part 3: Contract,
before preparing the quotation. The standard forms in this RFQ may be photocopied for completion but the
Tenderer is responsible for their accurate reproduction. The termTenderer shall mean the firm or person invited
to submit a quotation. The term Quotation herein shall mean the quotation submitted as usually understood in
publicprocurement.

2. ValidityofQuotations:Thequotationwill be held valid for 90 days fromthedateof submission.

3. TheQuotation shall consist of completedTablesA, B andC and the Formof Quotation all indicated in Part 2 of
thisRequest forQuotations, anddocuments toevidenceEligibility andConformity toTechnical Specifications.

4. Sealing and Marking of Quotations: Quotations in one “one original” should be sealed in a single envelope,
clearly marked with the Quotation Reference Number in the RFQ, the Tenderer's name and the name of the
Procuring Entity. Envelopes should be sealed in such a manner that opening and resealing cannot be achieved
undetected.

5. Submission of Quotations: Quotations, and any alternatives if allowed as per Item 11 below, should be
submitted to the address below, on or before the date and time indicated in sub-item4 below. Late quotations will
be rejected.

Address for Submission of Quotations.
Complete Filled Quotation documentsMUST be submitted so as to be received on or before 05th June 2023 at 10.00
am.
Attention: [ Fund Account Manager – Kangundo NG-CDF]

Physical Address: as shown above

6. Opening ofQuotations: Quotationswill be opened immediately after the closing date and time specified in item
5(4) above, byat least three appointedofficials of theProcuringEntity.

7. Tenderer Eligibility: Tenderer must submit Documentary evidence to show His/her eligibility to be awarded a
contract as per evaluation criteria. The Tenderer shall also complete attached forms to confirm eligibility and
non-existence of a conflict of interest in relation to this procurement requirement by signing the attachedForms.

8. Invitationnot transferable:This invitation is not transferable toother firms or individuals not so invited.

9. GoodsEligibility:Tenderermust submit as evidence documents to show the country of origin of anygoods to be
suppliedor incorporated in theworkor services

10. TechnicalSpecifications:Documentaryevidence to show that thegoodsmeet the technical specifications.

11. Alternative Quotations: Tenderers are permitted/not permitted (select one) to submit alternative quotations
for goods/alternative technical solutions for specified parts of the Works or Services (select one). Only the
alternatives, if any, of the Tenderer with the winning quotation conforming to the basic technical requirements
shall be consideredby theProcuringEntity.

12. Currency: Quotations shall be priced in Kenya Shillings. Quotations in other currencies will be rejected if not
allowed.
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The Procuring Entity shall not allow quotations in foreign currency (procuring Entity to select one).

13. EvaluationofQuotations:The evaluationof quotationswill be conductedusing the procedure set out below:
i) Preliminary examination to determine Tenderer eligibility: as per evaluation criteria (where applicable)

ii) Technical examination to determine goods eligibility, compliance with technical specifications and
commercial responsiveness.Quotations failing this stagewill be rejected andnot considered innext stage.

iii) Financial comparison of quotations to determine the lowest evaluated quotation. In case foreign currency is
allowed, for comparison purposes only, foreign currency quotations will be converted to Kenya shillings
using the exchange ratespublishedby theCentralBankofKenya on thedayof submissionof quotations.

14. LowestEvaluatedQuotation:The lowest evaluatedquotation shall be recommended for awardof contract.

15. Award of contract:Award of contract shall be by placement of a Letter ofAcceptance or Local Purchase Order
in accordance with Part 3: Contract. The currency of award and payment shall be currency inwhich the quotation
was submitted. Unsuccessful tenderers who responded will be notified of the accepted quotation, indicating the
nameand theamount of the acceptedquotation

16. Right to Reject: The Procuring Entity reserves the right to accept or reject any quotation or to cancel the
quotationprocess and reject all quotations at any timeprior to contract award.

TENDER EVALUATION AND QUALIFICATION CRITERIA
Local Contractors Minimum Requirements After tender opening, to determine responsiveness the tenders will
beevaluated in 3 stages, namely:
1. Preliminary examination (Mandatory requirement evaluation)
2. Technical evaluation
3. Financial Evaluation

S/NO PRELIMINARY EXAMINATION PARAMETERS (Qualification met or Not Met)
1. Copy of Certificate of Incorporation or

Business Registration Certificate
2. Duly filled, signed Confidential business questionnaire
3. Copy of Valid Tax Compliance certificate
4. Single Business Permit
5 Valid NCA 8 Certificate AND Above-Building Works
6 Duly filled declaration forms (Both EACC and Self)
7 Duly filled Priced BQs

RESPONSIVE (R) OR NON-RESPONSIVE
NOTE:

1.Bidders to liaise with works officer to familiarize themselves with site before they quote.
2.Any bidder who does not meet the above Mandatory criteria shall be declared non-responsive and shall not be
considered for further evaluation
TECHNICAL CAPABILITY EVALUATION

S/NO ITEM DECRIPTION For Procuring Use (Qualification met
or Not Met)

1
Attach relevant Evidence of completed projects of similar nature,

complexity or magnitude
(Two Sets of practical completion certificate for completed works and
award/LSO)

2 Minimum average annual construction turnover of Kshs.3M calculated
as total certified payments received for contracts in progress or
completed, within the last 3 years

3 Certified three months bank statement within the previous one year
OR Proof of Access to credit Facility e.g Letter of credit from the bank

4 Key Personnel Evidence of Personnel Academic & Professional
Qualifications

1-Project Manager/Site Agent) -



Qualification-Degree/Diploma in relevant field with at least two
years’ experience)
1-Supervisors;
Qualification -Diploma in relevant field with minimum 2 years’
experience )

Qualification met or Not Met

NOTE: Bidder must met all the requirements on technical qualification to be declared responsive, bidder/s
who fail in any of the requirement shall be disqualified for further evaluation.

3.Financial Evaluation
The Procuring entity will award the contract to the successful tenderer whose tender has been determined to be
substantially responsive and has been determined to be the lowest evaluated tender.

QUOTATION AND QUALIFICATION DOCUMENTS

Instructions to Tenderer. Tenderermust completeandsubmit as
part of theFormof quotation.

(i) SCHEDULEOFREQUIREMENTSTABLE (SEE ATTACHED BQS)

(ii) FORMFORDISCLOSUREOF INTEREST

(iii) CERTIFICATEOFINDEPENDENTQUOTATIONDETERMINATION

(iv) SELF-DECLARATIONFORM

FORMOF QUOTATION [To be completed by Tenderer]

Quotation Addressed to (Procuring Entity)
Date of Quotation
Quotation Reference Number:
Subject of Quotation PROPOSED CONSTRUCTION OF 1NO.

CLASSROOM
AT KAKUYUNI PRIMARY SCHOOL

1. We have examined and have no reservations to the Request for Quotation document, and understand its full
content and intent.

2. In compliance with your request for quotations dated , referenced above, we offer to
(specify one of supply goods, complete the works or provide the services) to

cover and conform to our pricing listed in the attached in Table B. Quotation Submission TABLE at a total price
ofKenyaShillings (inwords)

OR inForeignCurrency (if allowed),Currency amount (inwords)

3. We confirm that we are eligible to participate in public procurement andmeet the eligibility criteria specified in
Part1: INSTRUCTIONSTOTENDERERS.
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4. We also confirm that the (goods to be supplied/works to be constructed/services to be
provided (select one) conform to the SCHEDULE OFREQUIREMENTS TABLE below and in conformity
with technical specifications listed inBQs and drawings attached: SCHEDULEOFREQUIREMENTS of this
RFQDocument.

5. Weundertake to adhere by the Code of Ethical Conduct for Suppliers, Contractors and Service Providers, copy
available from (specify website) during the procurement process and the execution of any
resultingcontract.

6. Weconfirm that the prices quoted are fixed andfirm for the duration of the validity period and performance of the
contract andwill not be subject to revisionor variation.

7. The validity period of our quotation is: 90 Days from the time and date of the submission deadline (number
tobe sameas in the instructions toTenderers).

8. We confirm we are not submitting any other Quotation as an individual or firm, and we are not participating in
anyotherQuotation as aJointVenturemember or as a subcontractor.

9. We,alongwith anyof our subcontractors, suppliers, Engineer,manufacturers, or service providers for any part of
the contract, are not subject to, and not controlled by any entity or individual that is subject to a temporary
suspension or a debarment imposed by the Public Procurement RegulatoryAuthority or any other entity of the
Government ofKenya, or any international organization.

10. Wehereby certify that we have taken steps to ensure that no person acting for us or on our behalf engages in any
typeof FraudandCorruption.

11. We hereby certify and confirm that the Quotation is genuine, non-collusive and made with the intention of
accepting the contract if awarded. To this effect we have signed the “Certificate of Independent Quotation
Determination” attachedbelow.

12. We, the Tenderer, have completed fully and signed the FORMFORDISCLOSUREOF INTEREST- interest
of thefirmin theProcuringEntity, attachedbelow.

The Delivery/Completion periodoffered is: days from date of acceptance of Quotation. The
warrantyperiodoffered is weeks.

Quotation Authorized by:

Nameanddesignation

Signature:
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TENDERER’S ELIGIBILITY-CONFIDENTIALBUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form, one form for eachentity if Tender is a
JV.Tenderer is further reminded that it is anoffence togive false informationon thisForm.

(a) Tenderer'sdetails

ITEM DESCRIPTION
1 Name of the Procuring Entity

2 Reference Number of the Tender

3 Date and Time of Tender Opening
4 Name of the Tenderer
5 Full Address and Contact Details of the

Tenderer.
1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 Current Trade License Registration Number and
Expiring date

7 Name, country and full address (postal and
physical addresses, email, and telephone
number) of Registering Body/Agency

8 Description of Nature of Business
9 Maximum value of business which the Tenderer

handles.
10 State if Tenders Company is listed in stock

exchange, give name and full address (postal
and physical addresses, email, and telephone
number) of
state which stock exchange

General and Specific Details

b) Sole Proprietor, provide the following details.

Name in full Age Nationality
Country of Origin Citizenship

c) Partnership, provide the following details.

Names of Partners Nationality Citizenship % Shares owned
1
2
3

d) Registered Company, provide the following details.

i) Private or public Company

ii) State the nominal and issued capital of the Company Nominal

Kenya Shillings (Equivalent)..................................................................................Issued Kenya

Shillings (Equivalent).....................................................................................

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned
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1
2
3

(e)DISCLOSUREOFINTEREST-Interest of theFirmin theProcuringEntity.

i) Are there anyperson/persons in................................. (NameofProcuringEntity)whohas/have an
interest or relationship in thisfirm?Yes/No………………………

If yes, provide details as follows.

Names of Person Designation in the Procuring Entity Interest or Relationship with Tenderer
1
2
3

ii) Conflict of interest disclosure
Type of Conflict Disclosure

YES OR NO
If YES provide details of the
relationship with Tenderer

1 Tenderer is directly or indirectly controls, is controlled by or
is under common control with another tenderer.

2 Tenderer receives or has received any direct or indirect
subsidy from another tenderer.

3 Tenderer has the same legal representative as another tenderer
4 Tender has a relationship with another tenderer, directly or

through common third parties, that puts it in a position to
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering
process.
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Type of Conflict Disclosure

YES OR NO
If YES provide details of the
relationship with Tenderer

5 Any of the Tenderer’s affiliates participated as a consultant in
the preparation of the design or technical specifications of the
works that are the subject of the tender.

6 Tenderer would be providing goods, works, non-consulting
services or consulting services during implementation of the
contract specified in this Tender Document.

7 Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who are directly or
indirectly involved in the preparation of the Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

8 Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who would be
involved in the implementation or supervision of the such
Contract.

9 Has the conflict stemming from such relationship stated in
item 7 and 8 above been resolved in a manner acceptable to
the Procuring Entity throughout the tendering process and
execution of the Contract.

f) Certification

On behalf of the Tenderer, I certify that the information given above is complete, current and accurate as at the
date of submission.

FullName Titleor

Designation

(Signature) (Date)
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i) CERTIFICATEOF INDEPENDENT QUOTATION DETERMINATION

I, the undersigned, in submitting the accompanying Letter of quotation to the
[Name of Procuring Entity] for:

[Name and number of quotation] in response to the request for tenders made by:
[Name of Tenderer] do hereby make the following statements

that I certify to be true andcomplete in every respect:

Icertify, onbehalf of [Nameof Tenderer] that:

1. I have read and Iunderstand the contents of thisCertificate;

2. I understand that theTenderer will be disqualified if this Certificate is found not to be true and complete in every
respect;

3. I am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit the
quotationonbehalf of theTenderer;

4. For the purposes of this Certificate and the quotation, I understand that the word “competitor” shall include any
individual or organization, other than theTenderer,whether or not affiliatedwith theTenderer,who:

a) has been requested to submit a quotation in response to this request for quotations;

b) could potentially submit a quotation in response to this request for quotations based on their qualifications,
abilities orexperience;

5. TheTendererdiscloses that [checkoneof the following, as applicable]:

a) The Tenderer has arrived at the quotation independently from, and without consultation, communication,
agreement or arrangementwith, anycompetitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one or
more competitors regarding this request for quotations, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the names of the competitors and the nature of, and
reasons for, suchconsultations, communications, agreements or arrangements;

6. In particular,without limiting the generality of paragraphs (5)(a) or (5)(b) above, there has been no consultation,
communication, agreement or arrangementwith anycompetitor regarding:

a) prices;
b) methods, factorsor formulasused tocalculate prices;
c) the intentionor decision to submit, or not to submit, a quotation; or
d) the submissionof a quotationwhich does notmeet the specifications of the request for quotations; except as

specificallydisclosedpursuant toparagraph (5) (b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any competitor
regarding the quality, quantity, specifications or delivery particulars of theworks or services towhich this request
for tenders relates, except as specifically authorized by the procuring authority or as specifically disclosed
pursuant toparagraph (5)(b) above;

8. the terms of the quotation have not been, and will not be, knowingly disclosed by the Tenderer, directly or
indirectly, to any competitor, prior to the date and time of the official quotation opening, or of the awarding of the
Contract, whichever comes first, unless otherwise required by law or as specifically disclosed pursuant to
paragraph (5)(b) above.

Name
Title
Date
[Name, title andsignature ofauthorizedagent ofTendererandDate]
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SELF-DECLARATIONFORM

We,theTenderer (insert name) submitting our Quotation in
respect ofQuotation No for

(insert quotation Title Description) for
(insertNameofProcuringEntity)

DECLARE AS FOLLOWS:

That,We theTenderer including any entity or individual that directly or indirectly controls, is controlled
by or is under common control with us, and any subcontractors, suppliers, project managers,
consultants, manufacturers, service providers, agents, individuals, or any other party involved or to be
involved for any part of the processes of procurement and contract execution related to the above
quotation:

a) have not engaged/will not engage in any corrupt or fraudulent practices in the processes of
procurement and contract execution related to the above quotationasdefined and/or described in
the following:

i) theRFQfor the aboveQuotation;
ii) Kenya's PublicProcurement andAssetDisposalAct, 2015) and its attendantRegulations;

iii) Kenya'sAnti-Corruption andEconomicCrimesAct, 2013; and

iv) anysuchotherActs orRegulationsofGovernment ofKenya;

b) have not offered/will not offer any inducement to anymember of the board,management, staff
and/or employees and/or agentsof..................................(nameof the procuringentity);

c) have not engaged/will not engage in any collusive or corrosive practice with other tenderers
participating in the subject quotation;

d) have not been sanctioned or debarred by any entity from participation in public procurement
proceedings of Kenya.

That, what is deponed to herein above is true to the best of our knowledge, information and belief.

Name of the Tenderer.......................................................[Insert complete name of tenderer signing the
quotation]

Name of the person duly authorized to sign the quotation on behalf of theTenderer: ....................
[Insert complete nameof persondulyauthorized to sign thequotation]

Title of the person signing the Quotation.................................[Insert complete title of the person signing the
quotation]

Signature of the person named above............................................................[Insert signature of
person whose name and capacity are shown above]
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PART 2: SCHEDULE OF REQUIREMENTS
TABLE A. SCHEDULE OF REQUIREMENTS, TECHNICAL SPECIFICATIONS
Table A. SCHEDULE OF REQUIREMENTS AND TECHNICAL SPECIFICATIONS

SECTION VII- BILLS OF QUANTITIES

1. Objectives
The objectives of the Bill of Quantities are:
a) to provide sufficient information on the quantities of Works to be performed to enable tenders

to be prepared efficiently andaccurately; and
b) when a Contract has been entered into, to provide a priced Bill of Quantities for use in the

periodic valuationofWorks executed.

In order to attain these objectives, Works should be itemized in the Bill of Quantities in sufficient
detail to distinguish between the different classes ofWorks, or betweenWorks of the same nature
carried out in different locations or in other circumstances which may give rise to different
considerations of cost. Consistent with these requirements, the layout and contents of the Bill of
Quantities shouldbe as simple andbrief aspossible

Signature: And seal/Stamp

Name:

Authorised forandonbehalfof (specify nameof tenderer)

Date
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SELF - DECLARATIONFORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

I, ……………………………………., of Post Office Box................................................being a resident of
………………………………….. in the Republic of...............................................do hereby make a statement as
follows: -

1. THAT I am the Company Secretary/ Chief Executive/Managing Director/Principal Officer/Director of
………....……………………………….. (insert name of the Company) who is a Bidder in respect of Tender
No.
………………….. for ……………………. (insert tender title/description) for...................................(insert
name of the Procuring entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procurement proceedingunderPart IVof theAct.

3. THATwhat is deponed toherein above is true to thebest ofmyknowledge, information andbelief.

…………………………………. ………………………………. ……………………… (Title)

Bidder Official Stamp

(Signature) (Date)



FORM SD2 Bills of
SELFDECLARATION THAT THE PERSON/TENDERERWILLNOT ENGAGE IN ANYCORRUPTOR
FRAUDULENTPRACTICE

I, ……………………………………. of P. O. Box...............................................................being a resident of
………………………………….. in the Republic of...........................do hereby make a statement as follows: -

1. THAT I am the Chief Executive/Managing Director/Principal Officer/Director of........................................(insert
name of the Company) who is a Bidder in respect of Tender No. …................................……………….
for…………………………………………………………….
…………………….. (insert tender title/description) for......................... (insert nameof theProcuring entity) and
dulyauthorized andcompetent tomake this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or fraudulent
practice and has not been requested to pay any inducement to any member of the Board, Management, Staff and/or
employees and/or agents of.................................... (insert name of theProcuring entity)which is the procuringentity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement to any
member of the Board, Management, Staff and/or employees and/or agents of....................................(name of the
procuringentity)

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participating in the subject tender

5. THATwhat is deponed tohereinabove is true to thebest ofmyknowledge information andbelief.

………………………………… …………………….....……… ................………
(Title)

Bidder's Official Stamp

(Signature) (Date)

(To be signed by authorized representative and officially stamped)
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DECLARATIONANDCOMMITMENT TOTHE CODEOF ETHICS

I............................................................................................ (person) on behalf of (Name of the Business/ Company/Firm)
……………………………………………………. declare that I have read and fully understood the contents of the Public
Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persons participating in Public
Procurement and Asset Disposal and my responsibilities under the Code.

I dohereby commit to abide by the provisions of theCode of Ethics for persons participating in Public Procurement and
AssetDisposal.

Name of Authorized signatory…………………................................................. Sign…………….....................

Position…………………………………………...................................................……….............................

Office address………………………………………………. Telephone…....................................................................E-

mail………………………………………

Name of the Firm/Company…………………………….......................................................................................……

Date…................................................................................................................................... (Company Seal/ Rubber

Stamp where applicable)

Witness

Name ………………………………………………………....... Sign...................................................

Date……………………………………………………
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PART 3: CONTRACT

CONTRACT AGREEMENT

(1) THIS CONTRACT AGREEMENT is made (specify date).

Between
[Insert complete name of Procuring Entity], and having its principal place of
Business at

[Insert address of Procuring Entity] and
[Insert name of Supplier, or contractor or service provider], and having its principal
place of business at
[Insert address of Supplier, contractor or service provider].

(2) WHEREAS the Procuring Entity invited quotations for the Supply of Goods/works/services (select one)
described in Table B, i.e.

[insert brief description of Goods, works and Services] and has accepted a Quotation by the Tenderer
in the sum of
[insert Contract Price in words and figures] (hereinafter called “the Contract Price”).

(3) NOW THIS AGREEMENTWITNESSED AS FOLLOWS:

1. This Contract Agreement includes the following documents:

(a) Table A. SCHEDULE OF REQUIREMENTS AND TECHNICAL SPECIFICATIONS

(b) Table B. QUOTATIONSUBMISSION TABLE

(c) FORM OF QUOTATION

(d) Conditions of Contract

2. In consideration of the payments to be made by the Procuring Entity to the Supplier/contractor/service
3. provider as hereinafter mentioned, the Supplier/contractor/service provider hereby covenants with the Procuring
4. Entity to provide the Goods/works/services and to remedy defects therein in conformity in all respects with the
5. provisions of the Contract.

4. The Procuring Entity hereby covenants to pay the Supplier/Contractor/service provider (select one) in
5. consideration of the provision of the Goods/works/services (select one) and the remedying of defects therein,
6. the Contract Price or such other sum as may become payable under the provisions of the Contract at the
7. times and in the manner prescribed by the Contract.

(4) In WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance
with the laws of Kenya.
For and on behalf of the Procuring Entity

Signed: [insert signature]
in the capacity of [insert title or other appropriate designation]

in the presence of [insert identification of official witness]

For and on behalf of the Supplier/Contractor/Service Provider (select one)

Signed: [insert signature of authorized representative(s) of the Supplier]
in the capacity of [insert title or other appropriate designation]
in the presence of [insert identification of official witness]
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GENERAL CONDITIONS OF CONTRACT
These General Conditions of Contract (GCC), read in conjunction with the Special Conditions of Contract (SCC) and
other documents listed therein, should be a complete document expressing fairly the rights and obligations of both
parties.
These General Conditions of Contract have been developed on the basis of considerable international experience in the
drafting and management of contracts, bearing in mind a trend in the construction industry towards simpler, more
straightforward language.
The GCC can be used for both smaller admeasurement contracts and lump sum contracts.
General Conditions of Contract
A. General
1. Definitions
1.1 Bold face type is used to identifydefined terms.

a) TheAcceptedContractAmountmeans the amount accepted in theLetter ofAcceptance for the execution
andcompletionof theWorks and the remedyingof anydefects.

b) TheActivity Schedule is a schedule of the activities comprising the construction, installation, testing, and
commissioning of theWorks in a lump sum contract. It includes a lump sum price for each activity, which
is used for valuations andforassessingtheeffects ofVariationsandCompensationEvents.

c) The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractor to resolve
disputes in thefirst instance, as provided for inGCC23.

d) Bill ofQuantitiesmeans thepricedand completedBill ofQuantities formingpart of theBid.
e) CompensationEventsare thosedefined inGCCClause42hereunder.
f) The Completion Date is the date of completion of the Works as certified by the Project Manager, in

accordancewithGCCSub-Clause53.1.
g) TheContract is the Contract between the Procuring Entity and the Contractor to execute, complete, and

maintain theWorks. It consists of thedocuments listed inGCCSub-Clause 2.3 below.
h) TheContractor is thepartywhoseBid tocarryout theWorks has beenacceptedbytheProcuringEntity.
i) The Contractor's Bid is the completed bidding document submitted by the Contractor to the Procuring

Entity.
j) TheContract Price is theAccepted ContractAmount stated in the Letter ofAcceptance and thereafter as

adjustedinaccordancewiththeContract.
k) Daysarecalendar days;months are calendarmonths.
l) Day works are varied work inputs subject to payment on a time basis for the Contractor's employees and

Equipment, in additionto payments for associatedMaterials andPlant.
m) A Defect is anypart of theWorks not completed inaccordancewith theContract.
n) TheDefectsLiabilityCertificate is the certificate issued byProjectManager upon correction of defects by

theContractor.
o) TheDefectsLiabilityPeriod is the periodnamedin theSCCpursuant toSub-Clause 34.1andcalculated

fromtheCompletionDate.
p) Drawingsmeans the drawings of the Works, as included in the Contract, and any additional and modified

drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract, include
calculations and other information provided or approved by the Project Manager for the execution of the
Contract.

q) TheProcuring Entity is the partywho employs the Contractor to carry out theWorks, as specified in the
SCC,who is also theProcuringEntity.

r) Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to construct the
Works.
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s) “In writing” or “written” means hand-written, type-written, printed or electronically made, and
resultinginapermanent record;

t) The InitialContractPrice is theContractPrice listed in theProcuringEntity's Letter ofAcceptance.
u) The Intended Completion Date is the date on which it is intended that the Contractor shall complete the

Works. The Intended Completion Date is specified in the SCC. The Intended Completion Date may be
revisedonlyby theProjectManager byissuingan extensionof time or anacceleration order.

v) Materialsareall supplies, includingconsumables, usedby theContractor for incorporation in theWorks.
w) Plant is any integral part of the Works that shall have a mechanical, electrical, chemical, or biological

function.
x) The Project Manager is the person named in the SCC (or any other competent person appointed by the

Procuring Entity and notified to the Contractor, to act in replacement of the Project Manager) who is
responsibleforsupervising the executionof theWorks andadministering theContract.

y) SCCmeansSpecialConditions ofContract.
z) TheSite is the areaof theworks asdefinedas suchin theSCC.
aa) Site Investigation Reports are those that were included in the bidding document and are factual and

interpretative reports aboutthe surface andsubsurface conditions at theSite.
bb) Specificationmeans the Specification of theWorks included in theContract and anymodification or

additionmadeor approvedbytheProjectManager.
cc) The Start Date is given in the SCC. It is the latest date when the Contractor shall commence execution

of theWorks. It doesnot necessarilycoincidewithanyof theSitePossessionDates.
dd) ASubcontractor is a person or corporate bodywho has a Contract with the Contractor to carry out a part

of thework in theContract,which includesworkon theSite.
ee) TemporaryWorks are works designed, constructed, installed, and removed by the Contractor that are

neededfor constructionor installationof theWorks.
ff) A Variation is aninstructiongivenbytheProjectManagerwhichvaries theWorks.
gg) The Works are what the Contract requires the Contractor to construct, install, and turn over to the

ProcuringEntity,as definedin theSCC.
2. Interpretation
2.1 In interpreting these GCC, words indicating one gender include all genders. Words indicating the singular

also include the plural and words indicating the plural also include the singular. Headings have no
significance. Words have their normal meaning under the language of the Contract unless specifically defined.
The Project Manager shall provide instructions clarifying queries about these GCC.

2.2 If sectional completion is specified in the SCC, references in the GCC to the Works, the Completion Date,
and the Intended Completion Date apply to any Section of the Works (other than references to theCompletion
Date and Intended Completion Date for the whole of the Works).

2.3 The documents forming the Contract shall be interpreted in the following order of priority:
a) Agreement,
b) Letter ofAcceptance,
c) Contractor's Bid,
d) SpecialConditions ofContract,
e) GeneralConditions ofContract, including Appendices,
f) Specifications,
g) Drawings,

h) Bill of Quantities6, and
i) anyother document listed in the SCC as formingpart of theContract.

6In lump sum contracts, delete “Bill of Quantities” and replace with “Activity Schedule.”
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3. Language and Law
3.1 The language of the Contract is English Language and the law governing the Contract are the Laws of Kenya.

3.2 Throughout the execution of the Contract, the Contractor shall comply with the import of goods and
services prohibitions in the Procuring Entity's Country when

a) asamatter of laworofficial regulations,Kenya prohibitscommercial relationswith that country; or
b) by an act of compliance with a decision of the United Nations Security Council taken under Chapter VII of

the Charter of the United Nations, Kenya prohibits any import of goods from that country or any payments
toanycountry, person, or entity in that country.

4. ProjectManager's Decisions
4.1 Except where otherwise specifically stated, the Project Manager shall decide contractual matters between

the ProcuringEntityand theContractor in the role representingtheProcuringEntity.

5. Delegation
5.1 Otherwise specified in the SCC, the Project Manager may delegate any of his duties and responsibilities to

other people, except to the Adjudicator, after notifying the Contractor, and may revoke any delegation after
notifying theContractor.

6. Communications
6.1 Communications between parties that are referred to in the Conditions shall be effective only when in writing.

A notice shall beeffective onlywhen it is delivered.
7. Subcontracting
7.1 The Contractor may subcontract with the approval of the Project Manager, but may not assign the Contract

without the approval of the Procuring Entity in writing. Subcontracting shall not alter the Contractor's
obligations.

8. OtherContractors
8.1 The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, and the

Procuring Entity between the dates given in the Schedule of Other Contractors, as referred to in the SCC.
The Contractor shall also provide facilities and services for them as described in the Schedule. The Procuring
Entity maymodifythe Schedule ofOtherContractors, and shall notify theContractor of anysuchmodification.

9. Personnel and Equipment
9.1 The Contractor shall employ the key personnel and use the equipment identified in its Bid, to carry out the

Works or other personnel and equipment approved by the Project Manager. The Project Manager shall
approve any proposed replacement of key personnel and equipment only if their relevant qualifications or
characteristics are substantially equal to or better than those proposed in the Bid.

9.2 If the Project Manager asks the Contractor to remove a person who is a member of the Contractor's staff or
work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven days
and has no further connection with the work in the Contract.

9.3 If the Procuring Entity, Project Manager or Contractor determines, that any employee of the Contractor be
determined to have engaged in Fraud and Corruption during the execution of the Works, then that employee
shall beremoved inaccordancewithClause9.2above.

10. ProcuringEntity'sandContractor'sRisks
10.1 The Procuring Entity carries the risks which this Contract states are Procuring Entity's risks, and the

Contractor carries the riskswhich thisContract states areContractor's risks.
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11. ProcuringEntity’sRisks
11.1 From the Start Date until the Defects Liability Certificate has been issued, the following are Procuring

Entity's risks:

a) The risk of personal injury, death, or loss of or damage to property (excluding theWorks, Plant,Materials,
andEquipment),whicharedue to
i) use or occupation of the Site by theWorks or for the purpose of theWorks, which is the unavoidable

resultof theWorks or
ii) negligence, breach of statutory duty, or interference with any legal right by the Procuring Entity or

byanyperson employedbyor contracted to himexcept theContractor.

b) The risk of damage to theWorks, Plant,Materials, and Equipment to the extent that it is due to a fault of the
Procuring Entity or in the Procuring Entity's design, or due to war or radioactive contamination directly
affectingthecountrywhere theWorks are to beexecuted.

11.2 From the Completion Date until the Defects Liability Certificate has been issued, the risk of loss of or damage
to theWorks, Plant, andMaterials is a ProcuringEntity's riskexcept loss or damagedue to

aa) aDefectwhichexistedon theCompletionDate,
bb) aneventoccurringbeforethe CompletionDate, whichwas not itself a Procuring Entity's risk, orcc)
theactivities of theContractor on theSiteafter theCompletionDate.

12. Contractor'sRisks
12.1 From the Starting Date until the Defects Liability Certificate has been issued, the risks of personal injury,

death, and loss of or damage to property (including, without limitation, the Works, Plant, Materials, and
Equipment) whicharenot ProcuringEntity's risks areContractor's risks.

13. Insurance
13.1 The Contractor shall provide, in the joint names of the Procuring Entity and the Contractor, insurance cover

from the Start Date to the end of the Defects Liability Period, in the amounts and deductibles stated in the SCC
for the followingeventswhich are due to theContractor's risks:

a) lossofordamage to theWorks,Plant, andMaterials;
b) lossof or damage toEquipment;
c) loss of or damage to property (except theWorks, Plant, Materials, and Equipment) in connection with the

Contract; and
d) personal injuryor death.

13.2 Policies and certificates for insurance shall be delivered by the Contractor to the Project Manager for the
Project Manager's approval before the Start Date. All such insurance shall provide for compensation to be
payable in the types andproportions of currencies required to rectify the loss or damage incurred.

13.3 If the Contractor does not provide any of the policies and certificates required, the Procuring Entity may effect
the insurance which the Contractor should have provided and recover the premiums the Procuring Entity has
paid from payments otherwise due to the Contractor or, if no payment is due, the payment of the premiums
shall be a debt due.

13.4 Alterations to the terms of an insurance shall not be made without the approval of the Project Manager.

13.5 Both parties shall comply with any conditions of the insurance policies.

14. SiteData
14.1 The Contractor shall be deemed to have examined any Site Data referred to in the SCC, supplemented by

any information available to theContractor.

15. Contractor toConstruct theWorks
15.1 TheContractor shall construct andinstall theWorks inaccordancewith theSpecifications andDrawings.
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16. TheWorks toBeCompletedby the IntendedCompletionDate
16.1 The Contractor may commence execution of the Works on the Start Date and shall carry out the Works in

accordance with the Program submitted by the Contractor, as updated with the approval of the Project
Manager, andcomplete thembythe IntendedCompletionDate.

17. Approval bythe ProjectManager
17.1 The Contractor shall submit Specifications and Drawings showing the proposed Temporary Works to the

Project Manager, for his approval.

17.2 The Contractor shall be responsible for design of TemporaryWorks.

17.3 The Project Manager's approval shall not alter the Contractor's responsibility for design of the Temporary
Works.

17.4 The Contractor shall obtain approval of third parties to the design of the TemporaryWorks, where required.

17.5 All Drawings prepared by the Contractor for the execution of the temporary or permanent Works, are
subject to prior approval by the Project Manager before this use.

18. Safety
18.1 TheContractor shall be responsible for the safetyof all activities on theSite.
19. Discoveries
19.1 Anything of historical or other interest or of significant value unexpectedly discovered on the Site shall be

the property of the Procuring Entity. The Contractor shall notify the Project Manager of such discoveries and
carry out theProjectManager's instructions for dealingwith them.

20. PossessionoftheSite
20.1 The Procuring Entity shall give possession of all parts of the Site to the Contractor. If possession of a part is

not given by the date stated in the SCC, the Procuring Entity shall be deemed to have delayed the start of the
relevant activities, andthis shall be aCompensationEvent.

21. AccesstotheSite
21.1 The Contractor shall allow the Project Manager and any person authorized by the Project Manager access to

the Site and to any place where work in connection with the Contract is being carried out or is intended to be
carried out.

22. Instructions, Inspectionsand Audits
22.1 The Contractor shall carry out all instructions of the Project Manager which comply with the applicable laws

where theSite is located.

22.2 The Contractor shall keep, and shall make all reasonable efforts to cause its Subcontractors and sub-
consultants to keep, accurate and systematic accounts and records in respect of the Works in such form and
details as will clearly identify relevant time changes and costs.

22.3 The Contractor shall permit and shall cause its subcontractors and sub-consultants to permit, the Procuring
Entity and/or persons appointed by the Public Procurement Regulatory Authority to inspect the Site and/or
the accounts and records relating to the procurement process, selection and/or contract execution, and to have
such accounts and records audited by auditors appointed by the Public Procurement Regulatory Authority.
The Contractor's and its Subcontractors' and sub-consultants' attention is drawn to Sub-Clause
25.1 (Fraud and Corruption) which provides, inter alia, that acts intended to materially impede the exercise
of the Public Procurement Regulatory Authority's inspection and audit rights constitute a prohibited practice
subject to contract termination (as well as to a determination of ineligibility pursuant to the Public
Procurement Regulatory Authority's prevailing sanctions procedures).
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23. Appointmentof the Adjudicator
23.1 The Adjudicator shall be appointed jointly by the Procuring Entity and the Contractor, at the time

of the Procuring Entity's issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the
Procuring Entity does not agree on the appointment of the Adjudicator, the Procuring Entity will
request the Appointing Authority designated in the SCC, to appoint the Adjudicator within 14 days
of receipt of such request.

23.2 Should the Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that the
Adjudicator is not functioning in accordance with the provisions of the Contract, a new Adjudicator
shall be jointly appointed by the Procuring Entity and the Contractor. In case of disagreement between
the Procuring Entity and the Contractor, within 30 days, the Adjudicator shall be designated by the
Appointing Authority designated in the SCC at the request of either party,within 14days of receipt of
such request.

24. Settlementof ClaimsandDisputes
24.1 Contractor'sClaims

24.1.1 If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or
any additional payment, under any Clause of these Conditions or otherwise in connectionwith the
Contract, the Contractor shall give Notice to the Project Manager, describing the event or
circumstance giving rise to the claim. The notice shall be given as soon as practicable, and notlater
than 30 days after the Contractor became aware, or should have become aware, of the event or
circumstance.

24.1.2 If the Contractor fails to give notice of a claim within such period of 30 days, the Time for
Completion shall not be extended, the Contractor shall not be entitled to additional payment,
and the Procuring Entity shall be discharged from all liability in connection with the claim.
Otherwise, the following provisions of this Sub- Clause shall apply.

24.1.3 The Contractor shall also submit any other notices which are required by the Contract, and
supporting particulars for the claim, all as relevant to such event or circumstance.

24.1.4 The Contractor shall keep such contemporary records as may be necessary to substantiate any
claim, either on the Site or at another location acceptable to the Project Manager. Without
admitting the Procuring Entity's liability, the Project Manager may, after receiving any notice
under this Sub-Clause, monitor the record- keeping and/or instruct the Contractor to keep further
contemporary records. The Contractor shall permit the Project Manager to inspect all these
records, and shall (if instructed) submit copies to the Project Manager.

24.1.5 Within 42 days after the Contractor became aware (or should have become aware) of the event or
circumstance giving rise to the claim, or within such other period as may be proposed by the
Contractor and approved by the Project Manager, the Contractor shall send to the Project Manager
a fully detailed claim which includes full supporting particulars of the basis of the claim and of
the extension of time and/or additional payment claimed. If the event or circumstance giving rise
to the claim has a continuing effect:

a) this fullydetailed claimshall be considered as interim;
b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated

delay and/or amount claimed, and such further particulars as the Project Manager may
reasonably require; and

c) the Contractor shall send a final claimwithin 30 days after the end of the effects resulting from
the event or circumstance, or within such other period as may be proposed by the Contractor
and approved by the ProjectManager.
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24.1.6 Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous
claim, or within such other period as may be proposed by the Project Manager and approved by
the Contractor, the Project Manager shall respond with approval, or with disapprovaland detailed
comments. He may also request any necessary further particulars, but shall nevertheless give his
response on the principles of the claimwithin the abovedefined timeperiod.

24.1.7 Within the above defined period of 42 days, the Project Manager shall proceed in accordance with
Sub-Clause

24.1.8 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion
(before or after its expiry) in accordance with Sub-Clause 8.4 [Extension of Time for
Completion], and/or (ii) the additional payment (if any) to which the Contractor is entitledunder
the Contract.

24.1.9 Each Payment Certificate shall include such additional payment for any claim as has been
reasonably substantiated as due under the relevant provision of the Contract. Unless and until the
particulars supplied are sufficient to substantiate the whole of the claim, the Contractor shall only
be entitled to payment for such part of the claim as he has been able to substantiate.

24.1.10 If the Project Manager does not respond within the timeframe defined in this Clause, either
Party may consider that the claim is rejected by the Project Manager and any of the Parties may
refer to Arbitration in accordance with Sub-Clause 24.4 [Arbitration].

24.1.11 The requirements of this Sub-Clause are in addition to those of any other Sub-Clause which
may apply to a claim. If the Contractor fails to comply with this or another Sub-Clause in relation
to any claim, any extension of time and/or additional payment shall take account of the extent (if
any) to which the failure has prevented or prejudiced proper investigation of the claim,unless the
claim is excluded under the second paragraph of this Sub-Clause24.3.

24.2 AmicableSettlement

24.1.1 Where a notice of a claim has been given, both Parties shall attempt to settle the dispute amicably
before the commencement of arbitration. However, unless both Parties agree otherwise, the Party
giving a notice of a claim in accordance with Sub-Clause 24.1 above should move to commence
arbitration after the fifty-sixth day from the day on which a notice of a claim was given, even if no
attempt at an amicable settlement has been made.

24.3 Matters thatmaybereferred toarbitration

24.3.1 Notwithstanding anything stated herein the following matters may be referred to arbitration before
the practical completion of the Works or abandonment of the Works or termination of theContract
byeither party:

a) Theappointment of a replacement ProjectManager upon the saidperson ceasing toact.
b) Whether or not the issue of an instruction by the Project Manager is empowered by these

Conditions.
c) Whether or not a certificate has been improperly withheld or is not in accordance with these

Conditions.
e) Anydispute arising in respect ofwar risks orwar damage.
f) All other matters shall only be referred to arbitration after the completion or alleged completion

of the Works or termination or alleged termination of the Contract, unless the Procuring Entity
and the Contractor agreeotherwise inwriting.

24.4 Arbitration

24.4.1 Any claim or dispute between the Parties arising out of or in connection with the Contract not settled
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amicably inaccordancewithSub-Clause 24.3 shall be finallysettled byarbitration.

24.4.2 No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or
dispute has not been given by the applying party within ninety days of the occurrence or discovery of
the matter or issue giving rise to the dispute.

24.4.3 Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall
not commence unless an attempt has in the first instance been made by the parties to settle such claim
or dispute amicably with or without the assistance of third parties. Proof of such attempt shall be
required.

24.4.4 The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, tests or valuations as may in his opinion be desirable in order to
determine the rights of the parties and assess and award any sums which ought to have been the subject
of or included in any certificate.

24.4.5 The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review
and revise any certificate, opinion, decision, requirement or notice and to determine all matters in
dispute which shall be submitted to him in the same manner as if no such certificate, opinion, decision
requirement or notice had been given.

24.4.6 The arbitrators shall have full power to open up, review and revise any certificate, determination,
instruction, opinion or valuation of the Project Manager, relevant to the dispute. Nothing shall
disqualify representatives of the Parties and the Project Manager from being called as a witness and
giving evidence before the arbitrators on any matter whatsoever relevant to the dispute.

24.4.7 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the
reasons for dissatisfaction given in its Notice of Dissatisfaction.

24.4.8 Arbitration may be commenced prior to or after completion of the Works. The obligations of the
Parties, and the Project Manager shall not be altered by reason of any arbitration being conducted
during the progress of the Works.

24.4.9 The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed
upon by the Parties when agreeing the terms of appointment. Each Party shall be responsible for
paying one-half of this remuneration.
24.5 ArbitrationwithNationalContractors

24.5.1 If the Contract is with national contractors, arbitration proceedings will be conducted in accordance
with the Arbitration Laws of Kenya. In case of any claim or dispute, such claim or dispute shall be
notified in writing by either party to the other with a request to submit it to arbitration and to concur
in the appointment of an Arbitrator within thirty days of the notice. The dispute shall be referred to
the arbitration and final decision of a person to be agreed between the parties. Failing agreement to
concur in the appointment of an Arbitrator, the Arbitrator shall be appointed, on the request of the
applyingparty, bytheChairman orViceChairman of anyof the followingprofessional institutions;
i) ArchitecturalAssociationofKenya
ii) InstituteofQuantitySurveyors ofKenya
iii) AssociationofConsultingEngineers ofKenya
iv) Chartered InstituteofArbitrators (KenyaBranch)
v) InstitutionofEngineers ofKenya

24.5.2 Theinstitutionwritten tofirst by theaggrievedpartyshall take precedenceover all other institutions.
24.6 AlternativeArbitrationProceedings

24.6.1 Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitment to providing institutional support to the arbitral process.
24.7 FailuretoComplywithArbitrator'sDecision

24.7.1 The award of such Arbitrator shall be final and binding upon the parties.

24.7.2 In the event that a Party fails to comply with a final and binding Arbitrator's decision, then the other
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Party may, without prejudice toanyother rights itmayhave, refer thematter to a competent court of law.
24.8 Contractoperationstocontinue

24.8.1 Notwithstanding any reference to arbitration herein,
a) the parties shall continue toperformtheir respective obligations under the Contract unless they

otherwise agree; and
b) theProcuringEntityshall paytheContractor anymonies due theContractor.

25. Fraud and Corruption
25.1 The Government requires compliance with the country's Anti-Corruption laws and its prevailing

sanctions policies and procedures as set forth in the Constitution of Kenya and its Statutes.

25.2 The Procuring Entity requires the Contractor to disclose any commissions or fees that may have been
paid or are to be paid to agents or any other party with respect to the bidding process or execution of
the Contract. The information disclosed must include at least the name and address of the agent or
other party, the amount and currency, and the purposeof thecommission, gratuityor fee.

B. Time Control
26. Program
26.1 Within the time stated in the SCC, after the date of the Letter of Acceptance, the Contractor shall

submit to the Project Manager for approval a Program showing the general methods, arrangements,
order, and timing for all the activities in the Works. In the case of a lump sum contract, the activities
in the Program shall be consistent with those in the Activity Schedule.

26.2 An update of the Program shall be a program showing the actual progress achieved on each activity
and the effect of the progress achieved on the timing of the remaining work, including any changes
to the sequence of the activities.

26.3 The Contractor shall submit to the Project Manager for approval an updated Program at intervals no
longer than the period stated in the SCC. If the Contractor does not submit an updated Program within
this period, the Project Manager may withhold the amount stated in the SCC from the next payment
certificate and continue to withhold this amount until the next payment after the date on which the
overdue Program has been submitted. In the case of a lump sum contract, the Contractor shall provide
an updated Activity Schedule within 14 days of being instructed to by the Project Manager.

26.4 The Project Manager's approval of the Program shall not alter the Contractor's obligations. The
Contractor may revise the Program and submit it to the Project Manager again at any time. A revised
Program shall show the effect of Variations and Compensation Events.

27. ExtensionoftheIntendedCompletionDate
27.1 The Project Manager shall extend the Intended Completion Date if a Compensation Event occurs or

a Variation is issued which makes it impossible for Completion to be achieved by the Intended
Completion Date without the Contractor taking steps to accelerate the remaining work, which would
cause the Contractor to incur additional cost.

27.2 The Project Manager shall decide whether and by howmuch to extend the Intended Completion Date
within 21 days of the Contractor asking the Project Manager for a decision upon the effect of a
Compensation Event or Variation and submitting full supporting information. If the Contractor has
failed to give early warning of a delay or has failed to cooperate in dealing with a delay, the delay by
this failure shall not be considered in assessing the new Intended Completion Date.

28. Acceleration
28.1 When the Procuring Entity wants the Contractor to finish before the Intended Completion Date, the

Project Manager shall obtain priced proposals for achieving the necessary acceleration from the
Contractor. If the Procuring Entity accepts these proposals, the Intended Completion Date shall be
adjusted accordingly and confirmed by both the Procuring Entity and the Contractor.

28.2 If the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, they
are incorporatedintheContractPriceand treatedasaVariation.
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29. DelaysOrderedbytheProjectManager
29.1 The ProjectManager may instruct the Contractor to delay the start or progress of any activitywithin the

Works.

30. ManagementMeetings
30.1 Either the Project Manager or the Contractor may require the other to attend a managementmeeting.

The business of a management meeting shall be to review the plans for remaining work and to deal
with matters raised in accordance with the early warning procedure.

30.2 The Project Manager shall record the business of management meetings and provide copies of the
record to those attending the meeting and to the Procuring Entity. The responsibility of the parties for
actions to be taken shall be decided by the Project Manager either at the management meetingor
after the management meetingandstated inwritingtoallwhoattended themeeting.

31. EarlyWarning
31.1 The Contractor shall warn the Project Manager at the earliest opportunity of specific likely future

events or circumstances that may adversely affect the quality of the work, increase the Contract Price,
or delay the execution of the Works. The Project Manager may require the Contractor to provide an
estimate of the expected effect of the future event or circumstance on the Contract Price and
Completion Date. The estimate shall be provided by the Contractor as soon as reasonably possible.

31.2 The Contractor shall cooperate with the Project Manager in making and considering proposals for
how the effect of such an event or circumstance can be avoided or reduced by anyone involved in the
work and incarrying out any resulting instructionof theProjectManager.

C. QualityControl
32. IdentifyingDefects
32.1 The Project Manager shall check the Contractor's work and notify the Contractor of any Defects that

are found. Such checking shall not affect the Contractor's responsibilities. The Project Managermay
instruct the Contractor to search for a Defect and to uncover and test any work that the Project
Manager considersmayhave aDefect.

33. Tests
33.1 If the Project Manager instructs the Contractor to carry out a test not specified in the Specification

to checkwhether any work has a Defect and the test shows that it does, the Contractor shall pay for the
test andanysamples. If there is noDefect, the test shall be aCompensationEvent.

34. CorrectionofDefects
34.1 The Project Manager shall give notice to the Contractor of any Defects before the end of the

Defects Liability Period, which begins at Completion, and is defined in the SCC. The Defects
Liability Period shall be extended for as long as Defects remain to be corrected.

34.2 Every time notice of a Defect is given, the Contractor shall correct the notified Defect within the
length of time specifiedbytheProjectManager's notice.

35. UncorrectedDefects
35.1 If theContractor has not corrected aDefect within the time specified in the ProjectManager's notice, the

Project Manager shall assess the cost of having the Defect corrected, and the Contractor shall pay this
amount.

D. Cost Control

36. ContractPrice7

36.1 The Bill of Quantities shall contain priced items for theWorks to be performed by the Contractor. The
Bill of Quantities is used to calculate the Contract Price. The Contractor will be paid for the quantity of
theworkaccomplishedat the rate in theBill ofQuantities for each item.

37. Changes in theContractPrice8

37.1 If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided the change exceeds 1 percent of the Initial
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Contract Price, the ProjectManager shall adjust the rate to allow for the change. The Project Manager
shall not adjust rates from changes in quantities if thereby the Initial Contract Price is exceeded by
more than 15 percent, except with the prior approval of the Procuring Entity.

37.2 If requested by the Project Manager, the Contractor shall provide the Project Manager with a
detailed cost breakdownof anyrateintheBill ofQuantities.

38. Variations
38.1 All Variations shall be included in updated Programs9 produced by the Contractor.

38.2 The Contractor shall provide the Project Manager with a quotation for carrying out the Variation
when requested to do so by the Project Manager. The Project Manager shall assess the quotation,
which shall be given within seven (7) days of the request or within any longer period stated by the
Project Manager and before the Variation is ordered.

38.3 If the Contractor's quotation is unreasonable, the Project Manager may order the Variation and make
a change to the Contract Price, which shall be based on the Project Manager's own forecast ofthe
effects of the Variation on the Contractor's costs.

38.4 If the Project Manager decides that the urgency of varying the work would prevent a quotation
being given and considered without delaying the work, no quotation shall be given and the Variation
shall be treated as a Compensation Event.

7In lump sum contracts, replace GCC Sub-Clauses 36.1 as follows:
36.1 The Contractor shall provide updated Activity Schedules within 14 days of being instructed to by the Project Manager.
The Activity Schedule shall contain the priced activities for the Works to be performed by the Contractor. The Activity
Schedule is used to monitor and control the performance of activities on which basis the Contractor will be paid. If payment
for materials on site shall be made separately, the Contractor shall show delivery of Materials to the Site separately on the
Activity Schedule.
8In lump sum contracts, replace entire GCC Clause 37 with new GCC Sub-Clause 37.1, as follows:
The Activity Schedule shall be amended by the Contractor to accommodate changes of Program or method of working
made at the Contractor's own discretion. Prices in theActivity Schedule shall notbe altered when theContractormakes such
changes to theActivitySchedule.
9In lump sumcontracts, add“andActivity Schedules” after “Programs.” 10In lump sumcontracts, delete this paragraph.

38.5 The Contractor shall not be entitled to additional payment for costs that could have been avoided by
giving early warning

38.6 If the work in the Variation corresponds to an item description in the Bill of Quantities and if, in the
opinion of the Project Manager, the quantity of work above the limit stated in Sub-Clause 39.1 or the
timing of its execution do not cause the cost per unit of quantity to change, the rate in the Bill of
Quantities shall be used to calculate the value of the Variation. If the cost per unit of quantity changes,
or if the nature or timing of the work in the Variation does not correspond with items inthe Bill of
Quantities, the quotation by the Contractor shall be in the form of new rates for the relevant items of
work

38.7 Value Engineering: The Contractor may prepare, at its own cost, a value engineering proposal at any
time during the performance of the contract. The value engineering proposal shall, at a minimum,
include the following;

a) theproposedchange(s), andadescriptionof thedifference to theexistingcontract requirements;
b) a full cost/benefit analysis of the proposed change(s) including a description and estimate of costs

(including life cycle costs) the Procuring Entity may incur in implementing the value engineering
proposal; and

c) adescriptionof anyeffect(s)of thechangeonperformance/functionality.
38.8 The Procuring Entity may accept the value engineering proposal if the proposal demonstrates benefits

that:

a) accelerate thecontract completionperiod; or
b) reduce theContract Price or the life cycle costs to theProcuringEntity; or
c) improve thequality, efficiency, safetyor sustainabilityof theFacilities; or
d) yieldanyother benefits to theProcuringEntity,without compromising the functionalityof the
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Works.

38.9 If the value engineering proposal is approved by the Procuring Entity and results in:

a) a reduction of the Contract Price; the amount to be paid to the Contractor shall be the percentage
specified in theSCCof the reduction in theContract Price; or

b) an increase in the Contract Price; but results in a reduction in life cycle costs due to anybenefit
described in
(a) to(d)above, theamount tobepaid to theContractor shall be the full increase in theContract Price.

39. Cash Flow Forecasts

39.1 When the Program11, is updated, the Contractor shall provide the Project Manager with an updated
cash flow forecast. The cash flow forecast shall include different currencies, as defined in the
Contract, converted as necessaryusingtheContract exchange rates.

40. PaymentCertificates
40.1 The Contractor shall submit to the Project Manager monthly statements of the estimated value of

the work executed less the cumulative amount certified previously.

40.2 The Project Manager shall check the Contractor's monthly statement and certify the amount to be
paid to the Contractor.

40.3 The value of work executed shall be determined by the Project Manager.

40.4 The value of work executed shall comprise the value of the quantities of work in the Bill of
Quantities that have been completed12.

40.5 The value of work executed shall include the valuation of Variations and Compensation Events.

40.6 The Project Manager may exclude any item certified in a previous certificate or reduce the proportion
of any item previously certified in any certificate in the light of later information.

40.7 Where the contract price is different from the corrected tender price, in order to ensure the contractor
is not paid less or more relative to the contract price (which would be the tender price), payment
valuation certificates and variation orders on omissions and additions valued based onrates in the
Bill of Quantities or schedule of rates in the Tender, will be adjusted by a plus or minus percentage.
The percentage already worked out during tender evaluation is worked out as follows: (corrected
tenderprice– tenderprice)/tender priceX100.

41. Payments
41.1 Payments shall be adjusted for deductions for advance payments and retention. The Procuring Entity

shall pay the Contractor the amounts certified by the Project Manager within 30 days of the date of
each certificate. If the Procuring Entity makes a late payment, the Contractor shall be paid interest on
the late payment in the next payment. Interest shall be calculated from the date by whichthe payment
should have been made up to the date when the late payment is made at the prevailing rate of interest
for commercial borrowing for each of the currencies in which payments are made.

41.2 If an amount certified is increased in a later certificate or as a result of an award by the Adjudicator
or an Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this
clause. Interest shall be calculated from the date upon which the increased amount would have been
certified in the absence of dispute.

41.3 Unless otherwise stated, all payments and deductions shall be paid or charged in the proportions of
currencies comprising the Contract Price.

41.4 Items of theWorks for which no rate or price has been entered in shall not be paid for by the Procuring
Entity and shall be deemed covered by other rates and prices in the Contract.

42. CompensationEvents
42.1 The followingshall beCompensationEvents:

d) The ProcuringEntity does not give access to a part of the Site by the Site PossessionDate pursuant
toGCC Sub-Clause20.1.
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e) The Procuring Entity modifies the Schedule of Other Contractors in a way that affects the work

of the Contractor under theContract.
f) The Project Manager orders a delay or does not issue Drawings, Specifications, or instructions

required for executionof theWorks on time.
g) The ProjectManager instructs the Contractor to uncover or to carry out additional tests uponwork,

which is then found tohavenoDefects.
h) TheProjectManager unreasonablydoes not approve a subcontract to belet.
i) Ground conditions are substantially more adverse than could reasonably have been assumed

before issuance of the Letter of Acceptance from the information issued to bidders (including
the Site Investigation Reports), from information available publicly and froma visual inspection of
theSite.

j) The Project Manager gives an instruction for dealing with an unforeseen condition, caused by
the ProcuringEntity,or additionalworkrequired for safetyor other reasons.

k) Other contractors, public authorities, utilities, or the Procuring Entity does not workwithin the
dates and other constraints stated in the Contract, and they cause delay or extra cost to the
Contractor.

l) Theadvancepayment is delayed.
m) Theeffectson theContractor of anyof theProcuringEntity's Risks.
n) TheProjectManager unreasonablydelays issuingaCertificate ofCompletion.

42.2 If a Compensation Event would cause additional cost or would prevent the work being completed
before the Intended Completion Date, the Contract Price shall be increased and/or the Intended
Completion Date shall be extended. The Project Manager shall decide whether and by how much
the Contract Price shall be increased and whether and by how much the Intended Completion Date
shall be extended.

42.3 As soon as information demonstrating the effect of each Compensation Event upon the Contractor's
forecast cost has been provided by the Contractor, it shall be assessed by the Project Manager, and
the Contract Price shall be adjusted accordingly. If the Contractor's forecast is deemed unreasonable,
the Project Manager shall adjust the Contract Price based on the Project Manager's own forecast. The
Project Manager shall assume that the Contractor shall react competently and promptly to the event.

11In lump sum contracts, add “or Activity Schedule” after “Program.”
12In lump sum contracts, replace this paragraph with the following: “The value of work executed shall comprise the value of
completed activities in the Activity Schedule.”

42.4 The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's interests
are adversely affected by the Contractor's not having given early warning or not having cooperated
with the Project Manager.

43. Tax
43.1 The Project Manager shall adjust the Contract Price if taxes, duties, and other levies are changed

between the date 30 days before the submission of bids for the Contract and the date of the last
Completion certificate. The adjustment shall be the change in the amount of tax payable by the
Contractor, provided such changes are not already reflected in the Contract Price or are a result of
GCCClause44.

44. CurrencyyofPayment
44.1 All paymentsunder the contract shall bemade inKenyaShillings
45. PriceAdjustment
45.1 Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the SCC. If so

provided, the amounts certified in each payment certificate, before deducting for Advance Payment,
shall be adjusted by applying the respective price adjustment factor to the payment
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amounts due in each currency.A separate formula of the type specifiedbelowapplies:

P = A + B Im/Io
where: P is the adjustment factor for the
portionof theContract Pricepayable.

A and B are coefficients13 specified in the SCC, representing the non-adjustable and adjustable portions,
respectively, of the Contract Price payable and Im is the index prevailing at the end of the month being
invoiced and IOC is the indexprevailing30days beforeBidopeningfor inputs payable.

45.2 If the value of the index is changed after it has been used in a calculation, the calculation shall be
corrected and an adjustment made in the next payment certificate. The index value shall be deemed to
take account of all changes incost due tofluctuations incosts.

46. Retention
46.1 The Procuring Entity shall retain from each payment due to the Contractor the proportion stated in

the SCC until Completion of the whole of the Works.

46.2 Upon the issue of a Certificate of Completion of the Works by the Project Manager, in accordance
with GCC 53.1, half the total amount retained shall be repaid to the Contractor and half when the
Defects Liability Period has passed and the Project Manager has certified that all Defects notified by
the Project Manager to the Contractor before the end of this period have been corrected. The
Contractor may substitute retention money with an “on demand”Bankguarantee.

47. Liquidated Damages
47.1 The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day stated in the

SCC for each day that the Completion Date is later than the Intended Completion Date. The total
amount of liquidated damages shall not exceed the amount defined in the SCC. The Procuring
Entity may deduct liquidated damages from payments due to the Contractor. Payment of liquidated
damages shall not affect the Contractor's liabilities.

47.2 If the Intended Completion Date is extended after liquidated damages have been paid, the Project
Manager shall correct any overpayment of liquidated damages by the Contractor by adjusting the next
payment certificate. The Contractor shall be paid interest on the overpayment, calculated from the
date of payment to the date of repayment, at the rates specified inGCCSub-Clause41.1.

48. Bonus
48.1 The Contractor shall be paid a Bonus calculated at the rate per calendar day stated in the SCC for

each day (less any days for which the Contractor is paid for acceleration) that the Completion is
earlier than the Intended Completion Date. The Project Manager shall certify that the Works are
complete, although they may not be due tobe complete.

49. AdvancePayment
49.1 The Procuring Entity shall make advance payment to the Contractor of the amounts stated in the SCC

by the date stated in the SCC, against provision by the Contractor of an Unconditional Bank
Guarantee in a form and by a bank acceptable to the Procuring Entity in amounts and currencies equal
to the advance payment. The Guarantee shall remain effective until the advance payment has been
repaid, but the amount of the Guarantee shall be progressively reduced by the amounts repaid by the
Contractor. Interest shall not be charged on the advance payment.

49.2 The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and
mobilization expenses required specifically for execution of the Contract. The Contractor shall
demonstrate that advance payment has been used in this way by supplying copies of invoices or other
documents to theProjectManager.

49.3 The advance payment shall be repaid by deducting proportionate amounts from payments otherwise
due to the Contractor, following the schedule of completed percentages of the Works on a payment
basis. No account shall be taken of the advance payment or its repayment in assessing valuations of
work done, Variac tionsc, priceadjustments,CompensationEvents,Bonuses, or LiquidatedDamages.

50. Securities
50.1 The Performance Security shall be provided to the Procuring Entity no later than the date specified in

the Letter of Acceptance and shall be issued in an amount specified in the SCC, by a bank or surety
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acceptable to the Procuring Entity, and denominated in the types and proportions of the currencies
in which the Contract Price is payable. The Performance Security shall be valid until a date 28 day
from the date of issue of the Certificate of Completion in the case of a Bank Guarantee, and until one
year from the date of issue of theCompletionCertificate in the caseof aPerformanceBond.

51. Dayworks
51.1 If applicable, the Dayworks rates in the Contractor's Bid shall be used only when the Project Manager

has given written instructions in advance for additional work to be paid for in that way.
51.2 All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by the

Project Manager. Each completed form shall be verified and signed by the Project Manager within
two days of the work being done.

51.3 The Contractor shall bepaidforDayworks subject toobtaining signedDayworks forms.
52. Cost of Repairs
52.1 Loss or damage to theWorks or Materials to be incorporated in theWorks between the Start Date and

the end of the Defects Correction periods shall be remedied by the Contractor at the Contractor's cost
if the loss or damage arises fromtheContractor's acts or omissions.

E. Finishing the Contract
53. Completion
53.1 The Contractor shall request the Project Manager to issue a Certificate of Completion of the Works,

and theProjectManager shall do soupondecidingthat thewholeof theWorks is completed.
54. TakingOver
54.1 The Procuring Entity shall take over the Site and the Works within seven days of the Project

Manager's issuinga certificate ofCompletion.
55. FinalAccount
55.1 The Contractor shall supply the Project Manager with a detailed account of the total amount that the

Contractor considers payable under the Contract before the end of the Defects Liability Period. The
Project Manager shall issue a Defects Liability Certificate and certify any final payment that is due to
the Contractor within 56 days of receiving the Contractor's account if it is correct and complete. If it is
not, the Project Manager shall issue within 56 days a schedule that states the scope of the corrections
or additions that are necessary. If the Final Account is still unsatisfactory after it has been resubmitted,
the Project Manager shall decide on the amount payable to the Contractor and issue a payment
certificate.

13The sum of the two coefficients A and B should be 1 (one) in the formula for each currency. Normally, both coefficients shall be the

same in the formulae for all currencies, since coefficient A, for the non-adjustable portion of the payments, is a very approximate figure
(usually 0.15) to take account of fixed cost elements or othernon-adjustable components. The sumof the adjustments for each currency
areadded to theContract Price.

56. OperatingandMaintenanceManuals
56.1 If “as built” Drawings and/or operating and maintenance manuals are required, the Contractor shall

supply them by the dates stated in the SCC.

56.2 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the SCC pursuant
to GCC Sub-Clause 56.1, or they do not receive the Project Manager's approval, theProject
Manager shall withhold theamount stated intheSCC frompayments due to theContractor.

57. Termination
57.1 The Procuring Entity or the Contractor may terminate the Contract if the other party causes a

fundamental breach of theContract.

57.2 Fundamental breachesofContract shall include, but shall not be limited to, the following:

a) the Contractor stops work for 30 days when no stoppage of work is shown on the current Program
and the stoppagehas not been authorizedby theProjectManager;

b) the Project Manager instructs the Contractor to delay the progress of the Works, and the instruction
is not withdrawnwithin 30days;
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c) the Procuring Entity or the Contractor is made bankrupt or goes into liquidation other than for a

reconstruction or amalgamation;
d) a payment certified by the Project Manager is not paid by the Procuring Entity to the Contractor

within 84 days of thedate of theProjectManager's certificate;
e) the Project Manager gives Notice that failure to correct a particular Defect is a fundamentalbreach

of Contract and the Contractor fails to correct it within a reasonable period of time determined by
the Project Manager;

f) theContractordoesnotmaintain aSecurity,which is required;
g) the Contractor has delayed the completion of the Works by the number of days for which the

maximum amount of liquidateddamages canbepaid, asdefined in theSCC; or
h) if the Contractor, in the judgment of the Procuring Entity has engaged in Fraud and Corruption, as

defined in paragraph 2.2 a of the Appendix A to the GCC, in competing for or in executing the
Contract, then the Procuring Entity may, after giving fourteen (14) days written notice to the
Contractor, terminate the Contract and expel himfromthe Site.

57.3 Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

57.4 If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and
secure, and leave the Site as soon as reasonably possible.

57.5 When either party to the Contract gives notice of a breach of Contract to the Project Manager for a
cause other than those listed under GCC Sub-Clause 56.2 above, the Project Manager shall decide
whether the breach is fundamental or not.

58. PaymentuponTermination
58.1 If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the

Project Manager shall issue a certificate for the value of the work done and Materials ordered less
advance payments received up to the date of the issue of the certificate and less the percentage to
apply to the value of the work not completed, as specified in the SCC. Additional Liquidated Damages
shall not apply. If the total amount due to the Procuring Entity exceeds any payment due to the
Contractor, the difference shall be a debt payable to the Procuring Entity.

58.2 If the Contract is terminated for the Procuring Entity's convenience or because of a fundamental
breach of Contract by the Procuring Entity, the Project Manager shall issue a certificate for the
value of the work done, Materials ordered, the reasonable cost of removal of Equipment, repatriation
of the Contractor's personnel employed solely on the Works, and the Contractor's costs ofprotecting
andsecuring theWorks, and less advance payments received up to the dateof thecertificate.

59. Property
59.1 All Materials on the Site, Plant, Equipment, TemporaryWorks, and Works shall be deemed to be the

property of theProcuringEntityif theContract is terminatedbecause of theContractor's default.
60. ReleasefromPerformance
60.1 If the Contract is frustrated by the outbreak of war or by any other event entirely outside the control of

either the Procuring Entity or the Contractor, the Project Manager shall certify that the Contract has
been frustrated. The Contractor shall make the Site safe and stop work as quickly as possible after
receiving this certificate and shall be paid for all work carried out before receiving it and for any work
carried out afterwards to which a commitment was made
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3

SPECIAL CONDITIONS OF CONTRACT

The Procuring Entity is:
Kangundo NG-CDF

The Intended Completion date for the whole of the works shall be; To be agreed with the
Project Manager
The Project Manager is:
Works Office
Department of Public
Works,Kangundo
Email:cdfkangundo@n
gcdf.go.ke

The site is located at Kakuyuni Primary School, Kangundo
The Start date shall be agreed with the Project Manager but not later than 7
days after signing of the contract/handing over of site- whichever comes first.
The Works consist of:
Construction of Staff houses

Sectional Completions areNot Applicable
The Project Manager may delegate any of his duties and responsibilities
Schedule of Contractors: Not Applicable

mailto:damaservices@gmail.com


Bills of

GCC 13.1 The minimum insurance amounts and deductibles shall be: Contractor’s all risk Policy

(a) for loss or damage to the Works, Plant and Materials:

(b) For loss or damage to Equipment:

(c) for loss or damage to property (except the Works, Plant, Materials, and Equipment)
in connection with Contract: Contractor’s all risk Policy

(d) for personal injury or death:

(i) of the Contractor’s employees: Contractor’s all risk Policy

of other people: Contractor’s all risk Policy
GCC
14.1

Site Data are: Applicable

GCC 16 Completion Time: To be agreed with the project manager

GCC
20.1

The Site Possession Date(s) shall be: To be agreed with Project Manager

GCC
23.1 &
GCC
23.2

Appointing Authority for the Adjudicator: Chartered Institute of Arbitrators
(CIArb) Kenyan Chapter, AAK,IEK or IQSK

GCC 24.3 Hourly rate and types of reimbursable expenses to be paid to the Adjudicator:
As per the standard fees of the proposed bodies above of the Appointing
Authority.

I B. Time Control
GCC
26.1

The Contractor shall submit for approval a Program for the Works within
Two (2) days from the date of the Letter of Acceptance.

GCC
26.3

The period between Program updates is Thirty (30) days.
The amount to be withheld for late submission of an updated Program is Not
Applicable.

I C. Quality Control
GCC
34.1

The Defects Liability Period is: 180 days.

I D. Cost Control
GCC 38.7 If the value engineering proposal is approved by the Procuring Entity the

amount to be paid to the Contractor shall be; Not Applicable
GCC 44.1 The currency of the Procuring Entity's Country is: Kenya Shillings
GCC
45.1

The Contract is not subject to price adjustment in accordance with GCC
Clause 45, and the following information regarding coefficients does not
apply.

The coefficients for adjustment of prices are:
(a) 0% percent nonadjustable element (coefficient A).
(b) 0% percent adjustable element (coefficient B).
(c) The Index I for shall be: Not Applicable.

GCC 46.1 The proportion of payments retained is: 10%
GCC 47.1 The liquidated damages for the whole of the Works are 0.05% per day. The

maximum amount of liquidated damages for the whole of the Works is 5% of
the final Contract Price.

GCC
49.1

The Advance Payments shall be: Not Applicable and shall be paid to the
Contractor no later than Not Applicable.



I E. Finishing the Contract

GCC
56.1

The date by which operating and maintenance manuals are required is: On
practical completion date
The date by which "as built" drawings are required is: On practical
completion date

GCC
56.2

The amount to be withheld for failing to produce "as built" drawings and/or
operating and maintenance manuals by the date required in GCC 58.1 is: The
Retention money.

GCC
57.2 (g)

The maximum number of days is: Thirty (30) Days.

GCC
58.1

The percentage to apply to the value of the work not completed, representing
the Procuring Entity's additional cost for completing the Works, is Five (5) %



BUILDER’S WORKS



ITEM DESCRIPTION QTY UNIT RATE K.SHS

PROPOSED CONSTRUCTION OF CLASSROOM

ELEMENT NO. 1

SUBSTRUCTURES (ALL PROVISIONAL)

Site clearance
A. Clear the site off grass, shrubs and all vegetation; cart

away as directed 85 sm 50.00 4,250.00

-
Bulk Excavation

-
B. Excavate oversite to removevegetable soil commencing

from ground level average 200mm deep and spread on site
av. 10 meters away 85 sm 100.00 8,500.00

-
C. Excavate for strip foundation starting from reduced level

not exceeding 1.50 meters deep and cart away as directed
31 cm 250.00 7,750.00

-
D. Extra over excavation for excavating in rock.

2 cm 800.00 1,600.00

-
E. Return, fill-in and rum selected excavated material

20 cm 100.00 2,000.00

-
F. Cart away extra excavated material on site as directed by

projet manager 11 cm 100.00 1,100.00

-
Diposal of water

-
G. Keeping all excavations free from all water including

spring or running water 1 Item 2,000.00 2,000.00

Planking and strutting
H. Uphold the sides of all excavations

1 Item 2,000.00 2,000.00

Filling
J. Hardcore filling in making up levels exceeding300mm

thick, depositing and compacting in layers of 150mm
maximum thickness 26 cm 900.00 23,400.00



K. 50mm thick murram blinding to surfaces of fill 85 sm 250.00 21,250.00

Carried to collection 73,850.00

SUBSTRUCTURES (ALL PROVISIONAL)

-

Antitermite treatment -

A

TERMIDOR' or other equal and approved insecticide with
a ten-years guarantee to surfaces of fill and tops of
foundations 85 sm 80.00 6,800.00

-

Concrete -

B
50mm thick mass concrete class Q (1:3:6) to bottoms of
foundations 21 sm 500.00 10,500.00

-

Insitu concrete; reinforced; class 20 / (20mm); vibrated -

C Foundations in trenches irrespective of thickness 4 cm 10,000.00 40,000.00

-

D 150mm thick bed 85 sm 1,500.00 173,000.00

-

Reinforcement -

-

Bars; high yield steel; cold worked to B.S. 4461 including
bends, hooks, tying wire and distance blocks -

-

E 10mm bars 150 kg 150.00 22,500.00



Fabric; B.S. 4483

F

Reference A142 mesh 200 x 200 mm , weight 2.22 kgs
per square meter ( measured net - no allowance made for
laps( inclunding bends, tying wire and distance blocks 85 sm 600.00 51,000.00

Sawn formwork to insitu concrete as described:-

G. Edges of ground floor slab; 75 to 150mm wide 40 lm 150.00 6,000.00

Carried to collection 309,800.00

Walling -

A.

200mm thick approved local natural stone; roughly
squared to foundation walling; bedding and jointing in
cement sand (1:3) mortar 60 sm 1,600.00 96,000.00

-

Damp proofing -

B.
Polythene; 1000 gauge, 150mm laps (no allowance made
to laps), horizontal; 1 no. layer laid on murram blinding 85 sm 250.00 21,250.00

-

C.

200mm wide; B.S. 743 Type A bitumen hessian base 150
mm laps (no allowance made for laps); horizontal, 1 no.
layer, bedded in cement sand (1:3) mortar 35 lm 320.00 11,200.00

-
Insitu finishings

D.

14mm thick 2 No. coatwork cement sand (1:3) render;
wood floated to concrete or blockwork base to walls;
external 60 sm 350.00 21,000.00

-

Prepare and apply three coats black bituminous paint on:- -



-

E. Rendered plinths, externally. 60 sm 250.00 15,000.00

Carried to collection Below 164,450.00

COLLECTION

From page C BW/1 73,850.00

From page C BW/2 309,800.00

From above 164,450.00

TOTAL FOR SUBSTRUCTURES CARRIED TO SUMMARY 548,100.00

ELEMENT NO. 2 -

STEEL COLUMNS. -

E.
75mmx3mm thick Circular Hollow Section CHS 2500mm
long fixed with fish tail lugs to concrete floor slab 4 No 1,000.00 4,000.00

-

Prepare and apply one undercoat and two coats of
'CROWN SOLO' or other equal and approved super gloss
oil paint to:-



F. Metal surfacess; 200 to 300mm girth; external
12 lm 40.00 480.00

D 150 x 50mm beam
9 lm 150.00 1,350.00

TOTAL FOR STEEL COLUMNS CARRIED TO SUMMARY 5,830.00

-
ELEMENT NO.3

ROOFING

Pre-painted IT5 Sheet roofing; 30 gauge;Pre-painted

A Roof covering not exceeding 450 from horizontal;fixing to
timber structure (m/s) with roofing nails and neoprene
washers J bolts nuts neoprene washers and caps.

108 sm 900.00 97,200.00

-
Accessories, fixing as necessary to roof

-

-
B Ridge cap

9 lm 250.00 2,250.00



-
STRUCTURAL STEEL ROOF

-

-
The following in rectangular section steel tubes in 7No.
roof Trussess -

-
C 50 x 50mm RHS tie beam

8 lm 400.00 3,200.00

D 50 x 50mm rafters
50 lm 400.00 20,000.00

E. 75 x 50mm colar plate
12 lm 450.00 5,400.00

F. 50 x 50mm wall plate rag-bolted at 1200mm centres with
12mm diameter bolts (m/s) 18 lm 400.00 7,200.00

G. 50 x 50mm king posts
4 lm 400.00 1,600.00

H. 50 x 50mm struts and ties
15 lm 400.00 6,000.00

J. 50 x 50mm purlins
80 lm 450.00 36,000.00

Carried to collection 178,850.00

Wooden fascia Board
-

A 200 x 3mm thick fascia sheet
40 lm 600.00 24,000.00

-
Painting and Decorations

-

On Metal Work



-
Prepare and apply one undercoat and two coats of
'CROWN SOLO' or other equal and approved super gloss
oil paint to:- -

B. Fascias; 200 to 300mm girth; external
40 lm 100.00 4,000.00

-
PLUMBING AND DRAINAGE

-

-
Rain water goods

-

-
Plastic Gutter to Approval

-

-
C 150 x 100mm box gutter including soldered joints in the

running length attached on truss with and including
brackets at approved centers 20 lm 250.00 5,000.00

-
D Extra; for blocked ends with 75mm dia.outlet 100mm

long 4 No 250.00 1,000.00

-
E Extra; for 900 bends

4 No 250.00 1,000.00

-
F 75mm dia. rainwater downpipe fixed with and including

mild steel straps at 900mm centres, plugged and screwed
to wall 10 lm 300.00 3,000.00

-
G Extra; swanneck bend

4 No 300.00 1,200.00

-
H Extra; horse shoe bend

4 No 400.00 1,600.00

Carried to Collection 40,800.00



Painting and Decorations

On Wood Work

Prepare and apply one undercoat and two coats of
'CROWN SOLO' or other equal and approved super gloss
oil paint to:-

F Fascias; 200 to 300mm girth; external
20 lm 100.00 2,000.00

-
On Metal work

-

-
Prepare and apply one approved etching primer, one
undercoat and two coats of 'CROWN SOLO' or other
equal and approved super gloss oil paint to:- -

-
G General surfaces of gutters; over 300mm girth external

6 sm 250.00 1,500.00

-
H Small pipes; external

2 sm 250.00 500.00

Carried to Collection 4,000.00

COLLECTION

178,850.00
From page C BW / 5

From page C BW / 6 40,800.00

From above 4,000.00



TOTAL FOR ROOFING CARRIED TO SUMMARY 223,650.00

ELEMENT NO. 4
-

-
EXTERNAL & INTERNALWALLING

-

-
NATURAL STONEWALLING

-

A 200 mm thick approved local; machine cut or smooth
dressed; bedding, jointing and pointing in cement sand
(1:3) mortar 102 sm 1,600.00 163,200.00



TOTAL FOR INTERNAL AND EXTERNAL WALLING CARRIED TO SUMMARY 163,200.00

ELEMENT NO. 5

DOORS

-
Mild steel casement doors; 100 x 50 x 3mm thick frame
plugged to concrete or blockwork with 100mm long
fishtailed 25 x 25 x 2mm thick angle section, 50 x 50 x
3mm thick angle section frames at 300mm centres both
sides, angles cut, mitred and welded; panels infilled with
glazing (m/s), one coat manufacturer's primer, complete
with all necessary ironmongery; all welding ground to
smooth finish

-

-
A. Ditto 1200 x 2700mm high double door of equal leafs

including 1.5 pairs, 150mm long purpose made hinges
and 1No. 300mm purpose made bolt (m/s); all welded

1 No. 12,000.00 12,000.00

-
Glazing

-
B. 4mm Thick clear sheet glass panes over 0.1 but not

exceeding 0.5 square meters; fixing with putty 1 sm 1,000.00 1,000.00

Painting and Decorations
-

-
On metal surfaces

-

-
Prepare and apply three coats oil paint full gloss to Crown
Solo or other equal and approved to: - -

C. General surfaces of wooden doors; over 300mm girth
4 sm 250.00 1,000.00

TOTAL FOR DOORS CARRIED TO SUMMARY 14,000.00



ELEMENT NO. 6

-

WINDOWS

Supply and fix the following purpose made windows:

A. Window, overall size 1750 x 1700mm high with 2 No.
openable and 2No fixed light each size 450 x 1700 mm
high. 3 No 5,000.00 15,000.00

B. Window, overall size 1750 x 1200mm high with 2 No.
openable and 2 No fixed light each size 450 x 1200 mm
high. 2 No 4,000.00 8,000.00

Glazing
-

C. 4mm Thick clear sheet glass panes over 0.1 but not
exceeding 0.5 square meters; fixing with putty 15 sm 1,000.00 15,000.00
On Metal work

-
Prepare and apply three coats oil paint full gloss to Crown
Solo or other equal and approved to: - -

D. General window surfaces; over 300mm girth internal
15 sm 250.00 3,750.00

-
E. General window surfaces; over 300mm girth external

15 sm 250.00 3,750.00

TOTAL FORWINDOWS CARRIED TO SUMMARY 45,500.00



ELEMENT NO. 7
-

FINISHES
-

Wall finishes

-
Plaster; 12mm thick 2 No. coatwork, 9mm first coat of
cement sand (1:6); 3mm second coat of cement and lime
putty (1:10); steel trowelled toconcrete or blockwork base
generally to: - -

-
A Walls; internal

252 sm 250.00 63,000.00

B. Walls; external to concrete beams
120 sm 250.00 30,000.00

C. Extra over horizontal pointing in 10mm thick rod in
cement and sand (1:3) mortar to external wall 132 sm 250.00 33,000.00

-
D. 3200x1500mm wide, 25mm thick blockboard plugged to

concrete or blockwork complete with 50x25mm thick
chamfered frame all round;3coats of black bituminous
paint 2 no 5,000.00 10,000.00

-
Painting and decorations

-

-
Prepare and apply three coats of first quality plastic
emulsion paint to: - -

E. Plastered walls and beams (internally and externally)
252 sm 250.00 63,000.00

-

Prepare and apply three coats of first quality of black
bitumastic paint to: -



-
F. chalk board;

10 sm 250.00 2,500.00

Floor finishes
-

Beds and backings
G. 40 mm thick one coat backings; steel trowelled smooth

to concrete base; to floors level; internal 85 sm 250.00 21,250.00

Lay clay Ceramic Tiles to clients approval
85

sm 1,400.00 119,000.00

H. Skirtings; 100mm wide with rounded junction with wall
finish and straight junction with floor finish 34 lm 100.00 3,400.00

Ceiling finishes

J 100 x 75 mm cellotex conice to approval 0 lm 300.00 -

K 4mm thick Soft board ceiling local made 0 sm 1,200.00 -

Painting and Decoration

Prepare and apply three coats of first quality of black
bitumastic paint to: -

L To the surface of the ceiling internally 85 sm 250.00 21,250.00

TOTAL FOR FINISHES CARRIED TO SUMMARY 345,150.00



ITEM DESCRIPTION QTY UNIT RATE K.SHS

SUMMARY

ELEMENT NO. TITLE PAGE NO. K.SHS.

1 SUBSTRUCTURE (ALL PROVISIONAL) C BW / 3 548,100.00

2 STEEL COLULUMNS C BW / 4 5,830.00

3 ROOFING. C BW / 6 223,650.00

4 WALLING & CEILING FINISHES C BW / 7 163,200.00

5 DOORS C BW / 9 14,000.00

6 WINDOWS C BW / 10 45,500.00

7 FINISHES C BW / 11 345,150.00

Total Builder,s work 1,345,430.00

PROVISONAL SUM SUM
8 Allow a provisional Sum of 50,000.00 (Fifty

Thousands Only) for electrical works only 40,000.00

9 Allow a provisional Sum of 20,000.00( Twenty
thousands Only) for Branding. 17,000.00



GRAND SUMMARY

ITEM DESCRIPTION
TENDERERS
AMOUNT OFFICIAL USE ONLY

Kshs Kshs

1
PARTICULAR
PRELIMINARIES 0.00

2 GENERAL PRELIMINARIES 0.00

3
TOTAL COMPLETION
WORKS 1,345,430.00

4
PROVISIONAL AND PRIME
COST SUM 57,000.00

,

TOTAL CARRIED TO
FORMOF TENDER
WITH 16% VAT 1,402,430.00

Amount in
words……………………………………………………………………………………………………………………
………………………………………..
…………………………………………………………………………………………………………………………
……………………………………………….………………………………………………….
Tenderers signature and
stamp……………………………………………………………………………………………………………………
………………
…………………………………………………………………………………………………………………………
……………………………………………………………………………………………….
…………………………………………………………………………………………………………………………
………………………………………………………………………………………….………
Address…………………………………………………………………………………………………………………
……………………………………………………………………..



…………………………………………………………………………………………………………………………
……………………………………………………………………………………
Date……………………………………………………………………………………………………………………
……………………………………………………………………………………………….

Witness
Name……………………………………………………...……………………………………………………………
…………………………………………………………….
Signature………………………………………………………………………………………….……………………
………………………………………………………………………………………..
…………………………………………………………………………………………………………………………
………………………………………………………………………………………………….
…………………………………………………………………………………………………………………………
………………………………………………………………………………………………….
Address…………………………………………………………………………………………………………………
………………………………………………………………………………………………….
Date……………………………………………………………………………………………………………………
……………………………………………………………………………………………………
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