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PROPOSED CONSTRUCTION OF FOUR DOORS PIT
LATRINE AT ASANGO EAST ASSISTANT CHIEF’S
OFFICES IN UGUNJA CONSTITUENCY

TENDER No : NG-CDF/ UGUNJA/FOUR DOORS PIT LATRINE/ASANGO EAST ASSISTANT
CHIEF’S OFFICES/2023-2024

Prepared by: - Checked by

Clerk of Works office , County Works Officer ,

NG-CDF Ugunja Constituency , State Department for Public Works,
P. O. Box 212-40606 , UGUNJA Ministry of Lands, Public Works,

Housing & Urban Development,
P. O. Box 141 -40600 , SIAYA .

The contract for the above-mentioned works entered into this.................. day of cevvivriviinininnns 2024 by the
undersigned refers to these Tender Documents and the MINISTRY OF LANDS, PUBLIC WORKS, HOUSING &
URBAN DEVELOPMENT and public General Specification dated March, 1976 (together with any amendments
issued thereto) shall be read and construed as part of the said contract.

THE CONTRACTOR

CHIEF’S OFFICES

SPECIAL NOTES

The Contractor is required to check the numbers of the pages of these Bills of Quantities and should he find any
missing or in duplicate or figures indistinct he must inform the Clerk of works NG-CDF Ugunja Constituency ,
Offices, Next to Nyasanda Primary School , Ugunja at once and have the same rectified.

Should the Contractor be in doubt about the precise meaning of any item or figure for any reason whatsoever, he

must inform the Clerk of works NG-CDF Ugunja Constituency , Offices, Next to Nyasanda Primary School , Ugunja
in order that the correct meaning MAYR be decided before the date for submission of tenders.
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No liability will be admitted nor claim allowed in respect of errors in the Contractor’s Tender due to mistakes in
the specifications, which should have been rectified in the manner, described above.

REPUPBLIC OF KENYA

NG-CDF

RE-INVITATION TO TENDER

PROCURING ENTITY : NG-CDF UGUNJA CONSTITUENCY AND PROJECT MANAGEMENT COMMITTEE
(PMCs) ASANGO EAST ASSISTANT CHIEF’'S OFFICES IN UGUNJA CONSTITUENCY.

CONTRACT NAME AND DESCRIPTION : PROPOSED CONSTRUCTION OF FOUR DOORS PIT LATRINE AT
ASANGO EAST ASSISTANT CHIEF’S OFFICES IN UGUNJA CONSTITUENCY .

1 The PMCs ASANGO EAST ASSISTANT CHIEF’S OFFICES & NG-CDF UGUNJA
CONSTITUENCY  Re-invites sealed tenders for the Construction of FOUR DOORS PIT
LATRINE AT ASANGO EAST ASSISTANT CHIEF’S OFFICES in Ugunja Constituency

2. Tendering will be conducted under open competitive method Nationally using a standardized
tender document. Tendering is open to all qualified and interested Tenderers.

3. Qualified and interested tenderers may obtain further information and inspect the Tender
Documents during office hours 0800 to 1700 hours at the address given below.

4. A complete set of tender documents can be obtained electronically from the Website ;

website ; www.ngcdf.go.ke or www.tenders.go.ke .The tender documents
obtained electronically will be free of charge.

5. Tender documents may be viewed and downloaded for free from the website
www.ngcdf.go.ke or www.tenders.go.ke.

6. Tenders shall be quoted in Kenya Shillings and shall include all taxes. Tenders shall remain
valid for (126 ) days from the date of opening of tenders.

7. The Tenderer shall chronologically serialize all pages of the tender documents submitted.

8  Completed tenders must be delivered to the address below on or before 16™ OCTOBER
2024 at 10:00AM . Electronic Tenders shall not be permitted.

9. Tenders will be opened immediately after the deadline date and time specified above or any
dead line date and times specified later. Tenders will be publicly opened in the presence of the
Tenderers' designated representatives who choose to attend at the address below.

10. Late tenders will be rejected.
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12

A.

B.

C.

Tenderers with more than four (4) projects which have not commenced with NG-CDF Ugunja and
its Project Management Committees as at the deadline of submission of tender documents are advised
not to apply .

The addresses referred to above are:

Address for obtaining further information

(1) Name of Procuring Entity: NG-CDF UGUNJA CONSTITUENCY & PMCs ASANGO EAST
ASSISTANT CHIEF’S OFFICES

(@ Physical address for hand Courier Delivery to an office or Tender Box at  ASANGO EAST
ASSISTANT CHIEF’S OFFICES

@  Address :P.O.BOX 212 -40606 ,UGUNJA

@ PMC SECRETARY ASANGO EAST ASSISTANT CHIEF’S OFFICES.

Address for Submission of Tenders.

() Name of Procuring Entity : NG-CDF UGUNJA CONSTITUENCY & PMCs ASANGO EAST
ASSISTANT CHIEF’S OFFICES

1)  Address : CHAIR PERSON TENDER COMMITTEE P.O.BOX 212 -40606 ,UGUNJA

2)  Physical address for hand Courier Delivery to an office or Tender Box ASANGO EAST
ASSISTANT CHIEF’S OFFICES .

Address for Opening of Tenders.

1)  Name of Procuring Entity. PMCs ASANGO EAST ASSISTANT CHIEF’S OFFICES

2 Physical address for the location ASANGO EAST ASSISTANT CHIEF’S OFFICES

[Authorized Official (name, designation, Signature and date)]

Name: (Official of

Designation :

Signature :
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PART 1 - TENDERING PROCEDURES

SECTION I-INSTRUCTIONS TO TENDERERS

A GENERAL PROVISIONS
1 Scope of Tender

1.1 The Procuring Entity as defined in the Appendix to Conditions of Contract Re-invites tenders for Works
Contract asdescribed in the tender documents. The name, identification, and number of lots (contracts)
of this Tender Document are specified in the TDS.

2 Fraud and Corruption

21 The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
Disposal Act, 2015, Section 62 “Declaration not to engage in corruption”. The tender submitted by a
person shall includea declaration that the person shall not engage in any corrupt or fraudulent practice
and a declaration that the person or his or her sub-contractors are not debarred from participating in
public procurement proceedings.

22 The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualified and criminal and/or civil sanctions MAY be imposed. To this effect, Tenders shall be required
to complete and sign the “Certificate of Independent Tender Determination” annexed to the Form of
Tender.

23 Tenderers shall permit and shall cause their agents (where declared or not), subcontractors, sub-
consultants, service providers, suppliers, and their personnel, to permit the Procuring Entity to inspect all
accounts, records and other documents relating to any initial selection process, pre-qualification process,
tender submission, proposal submission, and contract performance (in the case of award), and to have
them audited by auditors appointed by the Procuring Entity.

24 Unfair Competitive Advantage -Fairness and transparency in the tender process require that the firms or
their Affiliates competing for a specific assignment do not derive a competitive advantage from having
provided consulting services related to this tender. To that end, the Procuring Entity shall indicate in the
Data Sheet and make available to all the firms together with this tender document all information that
would in that respect givesuch firm any unfair competitive advantage over competing firms.

3 Eligible Tenderers

31 A Tenderer MAY be a firm that is a private entity, a state-owned enterprise or institution subject to ITT
3.8, or anindividual or any combination of such entities in the form of a joint venture (JV) under an
existing agreement orwith the intent to enter into such an agreement supported by a letter of intent. In
the case of a joint venture, all members shall be jointly and severally liable for the execution of the entire
Contract in accordance with the Contract terms. The JV shall nominate a Representative who shall have
the authority to conduct all business for and on behalf of any and all the members of the JV during the
tendering process and, in the event the JV is awarded the Contract, during contract execution. Members
of a joint venture MAY not also make an individual tender, be a subcontractor in a separate tender or
be part of another joint venture for the purposes of the same Tender. The maximum number of JV
members shall be specified in the TDS.

32 Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parent,
Brother orSister of a Spouse, their business associates or agents and firms/organizations in which they
have a substantialor controlling interest shall not be eligible to tender or be awarded a contract. Public
Officers are also not allowed to participate in any procurement proceedings.

33 A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of interest shall be
disqualified. A tenderer MAY be considered to have a conflict of interest for the purpose of this
tenderingprocess, if the tenderer:

a) Directly or indirectly controls, is controlled by or is under common control with another tenderer; or
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b)  Receives or has received any direct or indirect subsidy from another tenderer; or
C) Has the same legal representative as another tenderer; or

d) Has a relationship with another tenderer, directly or through common third parties, that puts it in
a position to influence the tender of another tenderer, or influence the decisions of the Procuring
Entity regarding this tendering process; or

e) Any of its affiliates participated as a consultant in the preparation of the design or technical
specificationsof the goods or works that are the subject of the tender; or

f) any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity as a
consultant forContract implementation; or

g)  Would be providing goods, works, or non-consulting services resulting from or directly
related to consulting services for the preparation or implementation of the contract
specified in this Tender Document; or

h)  Has a close business or personal relationship with senior management or professional staff
of theProcuring Entity who has the ability to influence the bidding process and:
i) are directly or indirectly involved in the preparation of the Tender document or specifications
of the Contract, and/or the Tender evaluation process of such contract; or
ii) MAY be involved in the implementation or supervision of such Contract unless the conflict
stemming from such relationship has been resolved in a manner acceptable to the Procuring
Entity throughout the tendering process and execution of the Contract.

34 A tenderer shall not be involved incorrupt, coercive, obstructive or fraudulent practice. A tenderer that
is proven to have been involved in any of these practices shall be automatically disqualified.

35 A Tenderer (either individually or as a JV member) shall not participate in more than one Tender, except
for permitted alternative tenders. This includes participation as a subcontractor in other Tenders. Such
participation shall result in the disqualification of all Tenders in which the firm is involved. Members of
a joint venture MAY not also make an individual tender, be a subcontractor in a separate tender or be
part of another joint venture forthe purposes of the same Tender. A firm that is not a tenderer or a JV
member MAY participate as a subcontractorin more than one tender.

36 A Tenderer MAY have the nationality of any country, subject to the restrictions pursuant to ITT3.9. A
Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted, incorporated
or registered in and operates inconformity with the provisions of the laws of that country, as evidenced
by its articles of incorporation (or equivalent documents of constitution or association) and its
registration documents, as the case MAY be. This criterion also shall apply to the determination of the
nationality of proposed subcontractors orsub-consultants for any part of the Contract including related
Services.

3.7 A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender
or be awarded a contract. The list of debarred firms and individuals is available from the website of
PPRA www.ppra.go.ke.

38 A Tenderer that is a state-owned enterprise or a public institution in Kenya MAY be eligible to tender
and be awarded a Contract(s) only if it is determined by the Procuring Entity to meet the following
conditions, i.e. if it is:

a) A legal public entity of Government and/or public administration,

b)  financially autonomous and not receiving any significant subsidies or budget support from any
publicentity or Government, and

C) operating under commercial law and vested with legal rights and liabilities similar to any
commercialenterprise to enable it compete with firms in the private sector on an equal basis.

39 Firms and individuals shall be ineligible if their countries of origin are:
a) asa matter of law or official regulations, Kenya prohibits commercial relations with that country, or
b) by an act of compliance with a decision of the United Nations Security Council taken under Chapter
VII of the Charter of the United Nations, Kenya prohibits any import of goods or contracting of
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works or services from that country, or any payments to any country, person, or entity in that
country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring Entity,

as theProcuring Entity shall reasonably request.

310 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
local subcontracts and labor) from citizen suppliers and contractors. To this end, a foreign tenderer shall
provide inits tender documentary evidence that this requirement is met. Foreign tenderers not meeting
this criterion will be automatically disqualified. Information required to enable the Procuring Entity
determine if this condition is met shall be provided for this purpose in “SECTION IlI-EVALUATION
AND QUALIFICATION CRITERIA, Item 9”.

311 Pursuant to the eligibility requirements of ITT4.10, a tender is considered a foreign tenderer, if the
tenderer is not registered in Kenya or if the tenderer is registered in Kenya and has less than 51 percent
ownership by Kenyan citizens. JVs are considered as foreign tenderers if the individual member firms are
not registered in Kenya or if are registered in Kenya and have less than 51 percent ownership by Kenyan
citizens. The JV shall not subcontract to foreign firms more than 10 percent of the contract price,
excluding provisional sums.

312 The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registered with the National Construction Authority and be issued with a Registration Certificate before
they can undertake any construction works in Kenya. Registration shall not be a condition for tender,
but it shall be a condition of contract award and signature. A selected tenderer shall be given opportunity
to register before suchaward and signature of contract. Application for registration with National
Construction Authority MAY be accessed from the website www.nca.go.ke.

313 The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which
MAY prevent, distort or lessen competition in provision of services are prohibited unless they are exempt
in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to
seek for exemption from the Competition Authority. Exemption shall not be a condition for tender, but
it shall be a condition of contract award and signature. A JV tenderer shall be given opportunity to seek
such exemption as acondition of award and signature of contract. Application for exemption from the
Competition Authority of Kenya MAY -be-accessedfrom the website www.cak.go.ke.

Kenyan tenderer shall be eligible to tender if it provides evidence of having fulfilled his/her tax
obligations byproducing a valid tax compliance or valid tax certificate issued by the Kenya Revenue
Authority.

4 Eligible Goods, Equipment, and Services

41 Goods, equipment and services to be supplied under the Contract MAY have their origin in any
country that isnot ineligible under ITT3.9. At the Procuring Entity's request, Tenderers MAY be required
to provide evidence ofthe origin of Goods, equipment and services.

42 Any goods, works and production processes with characteristics that have been declared by the relevant
national environmental protection agency or by other competent authority as harmful to human beings
and to the environment shall not be eligible for procurement.

5 Tenderer's Responsibilities

51 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and
the Procuring Entity will in no case be responsible or liable for those costs.

52 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine and inspect
the Site of the Works and its surroundings and obtain all information that MAY be necessary for
preparing the tenderand entering into a contract for construction of the Works. The costs of visiting the
Site shall be at the tenderer'sown expense.

53 The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity to
enter up on its premises and lands for the purpose of such visit. The Tenderer shall indemnify the
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Procuring Entity against all liability arising from death or personal injury, loss of or damage to property,
and any other losses andexpenses incurred as a result of the examination and inspection.

54 The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary
description of theproposed work method and schedule, including charts, as necessary or required
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B. CONTENTS OF TENDER DOCUMENTS

6. Sections of Tender Document

6.1 The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and
whichshould be read in conjunction with any Addenda issued in accordance with ITT10.
PART 1: Tendering Procedures
Section I: Instructions to
Tenderers Section Il: Tender Data
Sheet (TDS)

Section lll: Evaluation and Qualification
CriteriaSection IV: Tendering Forms
PART 2: Works' Requirements
Section V: Bills of Quantities
Section VI: Specifications
Section VII: Drawings
PART3: Conditions of Contract and Contract Forms
Section VIII: General Conditions
(GCCQ) Section IX: Particular Conditions of
Contract Section X: Contract Forms

62 The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract documents.

6.3 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the Tender document, responses to requests for clarification, the minutes of a pre-
arranged site visit and thoseof the pre-Tender meeting (if any), or Addenda to the Tender document in
accordance with ITT 10. In case of any contradiction, documents obtained directly from the Procuring
Entity shall prevail.

64 The Tenderer is expected to examine all instructions, forms, terms, and specifications in the Tender
Document and to furnish with its Tender all information and documentation as is required by the Tender
document.

7. Clarification of Tender Document, Site Visit,

71 A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in
writing at the Procuring Entity's address specified in the TDS or raise its enquiries during the pre-Tender
meeting if provided for in accordance with ITT 7.2. The Procuring Entity will respond in writing to any
request for clarification, provided that such request is received no later than the period specified in the
TDS prior to the deadline for submission of tenders. The Procuring Entity shall forward copies of its
response to all tenderers who have acquired the Tender documents in accordance with ITT 7.4, including
a description of the inquiry but without identifying its source. If so specified in the TDS, the Procuring
Entity shall also promptly publish its response at the web page identified in the TDS. Should the
clarification result in changes to the essential elements of the Tender Documents, the Procuring Entity
shall amend the Tender Documents following the procedure under ITT 8 and ITT 22.2.

72 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine and
inspect the site(s) of the required contracts and obtain all information that MAY be necessary for
preparing a tender. The costs of visiting the Site shall be at the Tenderer’s own expense. The Procuring
Entity shall specify in the TDSif a pre- arranged Site visit and or a pre-tender meeting will be held,
when and where. The Tenderer'sdesignated representative is Re-invited to attend a pre-arranged site
visit and a pre-tender meeting, as the case MAY be. The purpose of the site visit and the pre-tender
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meeting will be to clarify issues and to answer questions on any matter that MAY be raised at that stage.

73 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than
the period specified in the TDS before the meeting.

74 Minutes of a pre-arranged site visit and those of the pre-tender meeting, if applicable, including the text
of the questions asked by Tenderers and the responses given, together with any responses prepared after
the meeting, will be transmitted promptly to all Tenderers who have acquired the Tender Documents.
Minutes shall not identify the source of the questions asked.

75 The Procuring Entity shall also promptly publish anonym zed (no names) Minutes of the pre-arranged
site visit and those of the pre-tender meeting at the web page identified in the TDS. Any modification to
the Tender Documents that MAY become necessary as a result of the pre-arranged site visit and those of
the pre-tender meeting shall be made by the Procuring Entity exclusively through the issue of an
Addendum pursuant to ITT 8and not through the minutes of the pre-Tender meeting. Non-attendance
at the pre-arranged site visit and the pre-tender meeting will not be a cause for disqualification of a
Tenderer.

8 Amendment of Tender Documents

81 At any time prior to the deadline for submission of Tenders, the Procuring Entity MAY amend the
TenderDocuments by issuing addenda.

82 Any addendum issued shall be part of the Tender Documents and shall be communicated in writing
to all whohave obtained the Tender Documents from the Procuring Entity. The Procuring Entity shall
also promptly publish the addendum on the Procuring Entity's website in accordance with ITT 7.5.

83 To give Tenderers reasonable time in which to take an addendum into account in preparing their
Tenders, theProcuring Entity should extend the deadline for the submission of Tenders, pursuant to
ITT 22.2.

C. PREPARATION OF TENDERS

9 Cost of Tendering
The Tenderer shall meet all costs associated with the preparation and submission of its Tender, and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome
of thetendering process.

10.  Language of Tender
The Tender, as well as all correspondence and documents relating to the tender exchanged by the
tenderer and the Procuring Entity, shall be written in the English Language. Supporting documents and
printed literature thatare part of the Tender MAY be in another language provided they are
accompanied by an accurate and notarizedtranslation of the relevant passages into the English
Language, in which case, for purposes of interpretation of the Tender, such translation shall govern.

1.  Documents Comprising the Tender

1.1 The Tender shall comprise the following:
a) Form of Tender prepared in accordance with ITT 12;
b)  Schedules including priced Bill of Quantities, completed in accordance with ITT 12 and ITT 14;
C) Tender Security or Tender-Securing Declaration, in accordance with ITT 19.1;
d)  Alternative Tender, if permissible, in accordance with ITT 13;

e)  Authorization: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, inaccordance with ITT 20.3;
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f) Qualifications: documentary evidence in accordance with ITT 17 establishing the
Tenderer'squalifications to perform the Contract if its Tender is accepted;

g)  Conformity: a technical proposal in accordance with ITT 16;
h)  Any other document required in the TDS.

112 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of the
Joint Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a
Joint Venture Agreement in the event of a successful Tender shall be signed by all members and
submitted with the Tender, together with a copy of the proposed JV Agreement. Change of
membership and conditions of the JV prior to contract signature will render the tender liable for
disqualification.

12 Form of Tender and Schedules

The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using the relevant forms
furnished in Section 1V, Tendering Forms. The forms must be completed without any alterations to the text, andno
substitutes shall be accepted except as provided under ITT 20.3. All blank spaces shall be filled in with the
information requested. The Tenderer shall chronologically serialize all pages of the tender documents

two foreign currencies.

a) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and
the percentage(s) mentioned in (a) above shall be specified by the Tenderer in the Appendix to
Tender and shall be based on the exchange rate provided by the Central Bank of Kenya on the
date 30 days prior to the actual date of tender opening. Such exchange rate shall apply for all
foreign payments under the Contract.

122 Tenderers MAY be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,
their local and foreign currency requirements, and to substantiate that the amounts included in the unit
rates and prices andshown in the Schedule of Adjustment Data in the Appendix to Tender are
reasonable, in which case a detailed breakdown of the foreign currency requirements shall be provided
by Tenderers.

13 Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, personnel,
schedule and any other information as stipulated in Section IV, Tender Forms, insufficient detail to demonstrate
the adequacy of the Tenderer's proposal to meet the work's requirements and the completion time.

14, Documents Establishing the Eligibility and Qualifications of the Tenderer

141 Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish
Tenderer's eligibility in accordance with ITT 4.

142 In accordance with Section lll, Evaluation and Qualification Criteria, to establish its qualifications to
perform the Contract the Tenderer shall provide the information requested in the corresponding
information sheets included in Section IV, Tender Form:s.

143 If a margin of preference applies as specified in accordance with ITT33. 1, national tenderers,
individually or in joint ventures, applying for eligibility for national preference shall supply all
information required to satisfy the criteria for eligibility specified in accordance with ITT 33.1.

144 Tenderers shall be asked to provide, as part of the data for qualification, such information, including
details of ownership, as shall be required to determine whether, according to the classification
established by the Procuring Entity, a particular contract or group of contractors qualifies for a margin
of preference. Further the information will enable the Procuring Entity identify any actual or potential
conflict of interest in relation to the procurement and/or contract management processes, or possibility
of collusion between tenderers, and thereby help to prevent any corrupt influence in relation to the
procurement process or contract management.
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145 The purpose of the information described in ITT 17.2 above overrides any claims to confidentiality
which a tenderer MAY have. There can be no circumstances in which it would be justified for a
tenderer to keep information relating to its ownership and control confidential where it is tendering to
undertake public sector work and receive public sector funds. Thus, confidentiality will not be accepted
by the Procuring Entity as a justification for a Tenderer's failure to disclose, or failure to provide
required information on its ownership and control.

146 The Tenderer shall provide further documentary proof, information or authorizations that the
Procuring Entity MAY request in relation to ownership and control which information on any changes
to the information which was provided by the tenderer under ITT 6.4. The obligations to require this
information shall continue for the duration of the procurement process and contract performance and
after completion of the contract, if any change to the information previously provided MAY reveal a
conflict of interest in relation to the award or management of the contract.

14.7 All information provided by the tenderer pursuant to these requirements must be complete, current
and accurate as at the date of provision to the Procuring Entity. In submitting the information required
pursuant to these requirements, the Tenderer shall warrant that the information submitted is complete,
current and accurate as at the date of submission to the Procuring Entity.

148 If a tenderer fails to submit the information required by these requirements, its tenderer will be
rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a
reasonable degree the information submitted by a tenderer pursuant to these requirements, then the
tender will be rejected.
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If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity
(whether through its own enquiries, through notification by the public or otherwise), shows any conflict of interest
which could materially and improperly benefit the tenderer in relation to the procurement or contract management
process, then:
i) If the procurement process is still on going, the tenderer will be disqualified from the procurement
process,
ii) If the contract has been awarded to that tenderer, the contract award will be set aside,
iii) the tenderer will be referred to the relevant law enforcement authorities for investigation
ofwhether the tenderer or any other persons have committed any criminal offence.

149 If a tenderer submits information pursuant to these requirements that is incomplete, inaccurate or out-
of-date, orattempts to obstruct the verification process, then the consequences ITT 17.8 will ensue
unless the tenderer can show to the reasonable satisfaction of the Procuring Entity that any such act
was not material, or was due to genuine error which was not attributable to the intentional act,
negligence or recklessness of the tender.

15, Period of Validity of Tenders

151 Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity
period startsfrom the date fixed for the Tender submission deadline (as prescribed by the Procuring
Entity in accordance with ITT 22). A Tender valid for a shorter period shall be rejected by the
Procuring Entity as non-responsive.

152 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity
MAY request Tenderers to extend the period of validity of their Tenders. The request and the
responses shall be made in writing. If a Tender Security is requested in accordance with ITT 19, it shall
also be extended for thirty (30) days beyond the deadline of the extended validity period. A Tenderer
MAY refuse the request without forfeiting its Tender security. A Tenderer granting their quest shall not
be required or permitted to modify its Tender.

16.  Tender Security

161 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender
Security as specified in the TDS, in original form and, in the case of a Tender Security, in the
amount and currencyspecified in the TDS. A Tender-Securing Declaration shall use the form included in
Section IV, Tender Forms.

162 If a Tender Security is specified pursuant to ITT19.1, the Tender Security shall be a demand guarantee in

any ofthe following forms at the Tenderer's option:

a) cash;

b)  a bank guarantee;

) a guarantee by an insurance company registered and licensed by the Insurance Regulatory
Authoritylisted by the Authority; or

d) aguarantee issued by a financial institution approved and licensed by the Central Bank of
Kenya, from areputable source, and an eligible country.

163 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall
have a correspondent bank located in Kenya to make it enforceable. The Tender Security shall be valid
for thirty (30) days beyond the original validity period of the Tender, or beyond any period of
extension if requested under ITT18.2.

164 If a Tender Security or Tender-Securing Declaration is specified pursuant to ITT 19.1, any Tender not
accompanied by a substantially responsive Tender Security or Tender-Securing Declaration shall be
rejected by the Procuring Entity as non-responsive.

165 If a Tender Security is specified pursuant to ITT 19.1, the Tender Security of unsuccessful Tenderers shall
be returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing
thePerformance Security and any other documents required in the TDS.The Procuring Entity shall also
promptly return the tender security to the tenderers where the procurement proceedings are
terminated, all tenders were determined non-responsive or a bidder declines to extend tender validity
period.

166 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
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successful Tenderer has signed the Contract and furnished the required Performance Security, and any
other documents required in the TDS
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16.7 The Tender Security MAY be forfeited or the Tender-Securing Declaration executed:

a) if a Tenderer withdraws its Tender during the period of Tender validity specified by the
Tenderer on theForm of Tender, or any extension there to provide by the Tenderer; or

b) if the successful Tenderer fails to:

i) sign the Contract in accordance with ITT 47; or
ii) Furnish a Performance Security and if required in the TDS, and any other documents required in the
TDS.

168 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that
PPRA debars the Tenderer from participating in public procurement as provided in the law.

169 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that
submits the Tender. If the JV has not been legally constituted into a legally enforceable JV at the time
of tendering, the Tender Security or the Tender-Securing Declaration shall be in the names of all future
members as named in the letter of intent referred to in ITT 4.1 and ITT 11.2.

16.10 A tenderer shall not issue a tender security to guarantee itself.

17. Format and Signing of Tender

171 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 11
and clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 13, shall be
clearly marked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the Tender, in the
number specifiedin the TDS and clearly mark them “COPY.” In the event of any discrepancy between
the original and the copies, the original shall prevail.

172 Tenderers shall mark as “CONFIDENTIAL” all information in their Tenders which is confidential to
their business. This MAY include proprietary information, trade secrets, or commercial or financially
sensitive information.

173 The original and all copies of the Tender shall be typed or written in indelible ink and shall be
signed by aperson duly authorized to sign on behalf of the Tenderer. This authorization shall consist
of a written confirmation as specified in the TDS and shall be attached to the Tender. The name and
position held bye ach person signing the authorization must be typed or printed below the signature.
All pages of the Tender where entries or amendments have been made shall be signed or initialed by
the person signing the Tender.

174 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on
behalf of the JV, and so as to be legally binding on all the members as evidenced by a power of
attorney signed by their legally authorized representatives.

175 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signing the Tender.
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D. SUBMISSION AND OPENING OF TENDERS
18 Sealing and Marking of Tenders

181 The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed package, or in a
single sealed container bearing the name and Reference number of the Tender, addressed to the
Procuring Entity and awarning not to open before the time and date for Tender opening date. Within
the single envelope, package or container, the Tenderer shall place the following separate, sealed

envelopes:

a) in an envelope or package or container marked “ORIGINAL”, all documents comprising the
Tender, asdescribedinITT11; and

b) in an envelope or package or container marked “COPIES™ all required copies of the Tender; and

c) if alternative Tenders are permitted in accordance with ITT 13, and if relevant:

i) in an envelope or package or container marked “ORIGINAL - ALTERNATIVE TENDER”,
thealternative Tender; and

i)  in the envelope or package or container marked “COPIES-ALTERNATIVETENDER?”, all
requiredcopies of the alternative Tender.

The inner envelopes or packages or containers shall:

a Bear the name and address of the Procuring Entity.b
Bear the name and address of the Tenderer; and

c Bear the name and Reference number of the Tender.

182 If an envelope or package or container is not sealed and marked as required, the Procuring Entity
will assumeno responsibility for the misplacement or premature opening of the Tender. Tenders that
were misplaced or opened prematurely will not be accepted.

19.  Deadline for Submission of Tenders

191 Tenders must be received by the Procuring Entity at the address specified in the TDS and no later than
the date and time also specified in the TDS. When so specified in the TDS, Tenderers shall have
the option ofsubmitting their Tenders electronically. Tenderers submitting Tenders electronically shall
follow the electronic Tender submission procedures specified in the TDS.

The Procuring Entity MAY, at its discretion, extend the deadline for the submission of Tenders by amending the

Tender Documents in accordance with ITT 8, in which case all rights and obligations of the Procuring Entity and
Tenderers previously subject to the deadline shall thereafter be subject to the deadline as extended
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192 .

2. Late Tenders
The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of tenders, in
accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline for submission of Tenders
shall be declared late, rejected, and returned unopened to the Tenderer.

2. Withdrawal, Substitution, and Modification of Tenders

211 A Tenderer MAY withdraw, substitute, or modify its Tender after it has been submitted by sending a
written notice, duly signed by an authorized representative, and shall include a copy of the
authorization in accordance with ITT 20.3, (except that withdrawal notices do not require copies). The
corresponding substitution or modification of the Tender must accompany the respective written
notice. All notices must be:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices
do not require copies), and in addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION; “and

b) received by the Procuring Entity prior to the deadline prescribed for submission of
Tenders, inaccordance with ITT 22.

212 Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to the
Tenderers.

213 No Tender MAY be withdrawn, substituted, or modified in the interval between the deadline for
submission of Tenders and the expiration of the period of Tender validity specified by the Tenderer on
the Form of Tender or any extension thereof.

2. Tender Opening

22.1 Except in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly open and read
out all Tenders received by the deadline, at the date, time and place specified in the TDS, in the
presence of Tenderers'designated representatives and anyone who chooses to attend. Any specific
electronic Tender opening procedures required if electronic Tendering is permitted in accordance with
ITT 22.1, shall be as specified in the TDS.

222 First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes with the
corresponding Tender shall not be opened but returned to the Tenderer. No Tender withdrawal shall
be permittedunless the corresponding withdrawal notice contains a valid authorization to request the
withdrawal and is read out attender opening.

223 Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned
to the Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice
contains a validauthorization to request the substitution and is read out at Tender opening.
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224 Next, envelopes marked “MODIFICATION” shall be opened and read out with the corresponding
Tender. No Tender modification shall be permitted unless the corresponding modification notice
contains a valid authorization to request the modification and is read out at Tender opening.

225 Next, all remaining envelopes shall be opened on each at a time, reading out: the name of the
Tenderer and whether there is a modification; the total Tender Price, per lot (contract) if applicable,
including any discounts and alternative Tenders; the presence or absence of a Tender Security or
Tender-Securing Declaration, if required; and any other details as the Procuring Entity MAY consider
appropriate.

226 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
be considered further for evaluation. The Form of Tender and pages of the Bill of Quantities (to be
decided on by the tender opening committee) are to be initialed by the members of the tender
opening committee attending theopening.

22.7 At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject
any Tender (except for late Tenders, in accordance with ITT 23.1).

228 The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a minimum:
a) The name of the Tenderer and whether there is a withdrawal, substitution, or modification;
b)  The Tender Price, per lot (contract) if applicable, including any discounts;
C) any alternative Tenders;
d)  the presence or absence of a Tender Security, if one was required.
e) number of pages of each tender document submitted.

229 The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of
a Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A
copy of tender opening register shall be issued to a tenderer upon request.

E. Evaluation and Comparison of Tenders
23 Confidentiality

231 Information relating to the evaluation of Tenders and recommendation of contract award shall not be
disclosed to Tenderers or any other persons not officially concerned with the Tender process until
information on Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT
43.

232 Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or Contract
award decisions MAY result in the rejection of its tender.

233 Notwithstanding ITT 26.2, from the time of tender opening to the time of contract award, if a
tenderer wishes tocontact the Procuring Entity on any matter related to the tendering process, it shall
do so in writing.

24, Clarification of Tenders

241 To assist in the examination, evaluation, and comparison of the tenders, and qualification of the
tenderers, the Procuring Entity MAY, at its discretion, ask any tenderer for a clarification of its tender,
given a reasonable time for a response. Any clarification submitted by a tenderer that is not in response
to a request by the Procuring Entity shall not be considered. The Procuring Entity's request for
clarification and the response shall be in writing. No change, including any voluntary increase or
decrease, in the prices or substance of the tender shall be sought, offered, or permitted, except to
confirm the correction of arithmetic errors discovered by theProcuring Entity in the evaluation of
the tenders, in accordance with ITT 31.

242 If a tenderer does not provide clarifications of its tender by the date and time set in the Procuring
Entity's request for clarification, its Tender MAY be rejected.
2. Deviations, Reservations, and Omissions
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251 During the evaluation of tenders, the following definitions apply:
a) “Deviation” is a departure from the requirements specified in the tender document;
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b)  “Reservation” is the setting of limiting conditions or withholding from complete
acceptance of therequirements specified in the tender document; and

c) “Omission” is the failure to submit part or all of the information or documentation required in
the Tenderdocument.
2. Determination of Responsiveness

261 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the
tender itself, as defined in ITT 11.

262 A substantially responsive Tender is one that meets the requirements of the Tender document without
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that,
if accepted, would:

a) Affect in any substantial way the scope, quality, or performance of the Works specified in the
Contract; or

b) limit in any substantial way, inconsistent with the tender document, the Procuring Entity's
rights or thetenderer's obligations under the proposed contract; or
C) if rectified, would unfairly affect the competitive position of other tenderers presenting

substantiallyresponsive tenders.

26.3 The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with
ITT 16, to confirm that all requirements of Section VII, Works' Requirements have been met without
any material deviation, reservation or omission.

264 If a tender is not substantially responsive to the requirements of the tender document, it shall be
rejected by the Procuring Entity and MAY not subsequently be made responsive by correction of the
material deviation,reservation, or omission.

21.  Non-material Non-conformities

271 Provided that a tender is substantially responsive, the Procuring Entity MAY waive any non-
conformities in the tender.

272 Provided that a Tender is substantially responsive, the Procuring Entity MAY request that the tenderer
submit thenecessary information or documentation, within a reasonable period of time, to rectify
nonmaterial non-conformities in the tender related to documentation requirements. Requesting
information or documentation on such non-conformities shall not be related to any aspect of the price
of the tender. Failure of the tenderer to comply with the request MAY result in the rejection of its
tender.

273 Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable
nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison purposes only, to reflect the price of a missing or non-conforming item or
component in the manner specified inthe TDS.

28.  Arithmetical Errors

281 The tender sum as submitted and read out during the tender opening shall be absolute and final and
shall not be the subject of correction, adjustment or amendment in anyway by any person or entity.

282 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following basis:

a) Any error detected if considered a major deviation that affects the substance of the tender,
shall lead todisqualification of the tender as non-responsive.

b)  Any errors in the submitted tender arising from a miscalculation of unit price, quantity,
subtotal andtotal bid price shall be considered as a major deviation that affects the substance of
the tender and shall lead to disqualification of the tender as non-responsive. and

c) If there is a discrepancy between words and figures, the amount in words shall prevail

283 Tenderers shall be notified of any error detected in their bid during the notification of award.
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2.  Conversion to Single Currency
For evaluation and comparison purposes, the currency (ies) of the Tender shall be converted into a singlecurrency
as specified in the TDS.

3.  Margin of Preference and Reservations

301 A margin of preference MAY be allowed only when the contract is open to international competitive
tendering where foreign contractors are expected to participate in the tendering process and where
the contract exceeds the value/threshold specified in the Regulations.

302 A margin of preference shall not be allowed unless it is specified so in the TDS.

303 Contracts procured on basis of international competitive tendering shall not be subject to reservations
exclusive to specific groups as provided in ITT 33.4.

304 Where it is intended to reserve a contract to a specific group of businesses (these groups are Small and
Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living with
disability, as the caseMAY be), and who are appropriately registered as such by the authority to be
specified in the TDS, a procuring entity shall ensure that the invitation to tender specifically indicates
that only businesses or firms belonging to the specified group are eligible to tender. No tender shall be
reserved to more than one group. If not so stated inthe Invitation to Tender and in the Tender
documents, the invitation to tender will be open to all interested tenderers.

3L Nominated Subcontractors

311 Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any specific
elements of the Works by subcontractors selected/nominated by the Procuring Entity. In case the
Procuring Entity nominatesa subcontractor, the subcontract agreement shall be signed by the
Subcontractor and the Procuring Entity. The main contract shall specify the working arrangements
between the main contractor and the nominated subcontractor.

312 Tenderers MAY propose subcontracting up to the percentage of total value of contracts or the volume
of works asspecified in the TDS. Subcontractors proposed by the Tenderer shall be fully qualified for
their parts of the Works.

313 Domestic subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works
unless their specialized parts of the Works were previously designated so by the Procuring Entity in the
TDS as can be met by subcontractors referred to hereafter as 'Specialized Subcontractors', in which case,
the qualifications of the Specialized Subcontractors proposed by the Tenderer MAY be added to the
qualifications of the Tenderer.

3. Evaluation of Tenders

321 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section llI,
Evaluation and Qualification Criteria. No other evaluation criteria or methodologies shall be
permitted. By applying the criteria and methodologies the Procuring Entity shall determine the Lowest
Evaluated Tender in accordance with ITT 40.

322 To evaluate a Tender, the Procuring Entity shall consider the following:

a) Price adjustment in accordance with ITT 31.1(iii); excluding provisional sums and contingencies,
if any,but including Day work items, where priced competitively;

b) Price adjustment due to discounts offered in accordance with ITT 14.4;

) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency inaccordance with ITT 32;

d)  price adjustment due to quantifiable non-material non-conformities in accordance with ITT 30.3; and

e) any additional evaluation factors specified in the TDS and Section lll, Evaluation and
QualificationCriteria.

323 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the
period ofexecution of the Contract, shall not be considered intender evaluation.
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324

3.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one or
more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The
methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or
based on a combination of lots (contracts),will be specified in Section lll, Evaluation and Qualification
Criteria. In the case of multiple lots or contracts, tenderer will be will be required to prepare the
Eligibility and Qualification Criteria Form for each Lot.

Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in
accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

A
341

342

343

Abnormally Low Tenders and Abnormally High Tenders Abnormally Low Tenders
An Abnormally Low Tender is one where the Tender price, in combination with other elements of the
Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regards to
the Tenderer's ability to perform the Contract for the offered Tender Price or that genuine competition
between Tenderers is compromised.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek
written clarifications from the Tenderer, including detailed price analyses of its Tender price in relation
to the subject matter of the contract, scope, proposed methodology, schedule, allocation of risks and
responsibilities and any other requirements of the Tender document.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the
Tenderer has failed to demonstrate its capability to perform the Contract for the offered Tender Price,
the Procuring Entity shall reject the Tender.

Abnormally High Tenders

344

345

346

351

An abnormally high tender price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) MAY not be getting value for money or it MAY be paying too
high a price for the contract compared with market prices or that genuine competition between
Tenderers is compromised.

In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices,
check if the estimated cost of the contract is correct and review the Tender Documents to check if the
specifications, scopeof work and conditions of contract are contributory to the abnormally high
tenders. The Procuring Entity MAY also seek written clarification from the tenderer on the reason for
the high tender price. The Procuring Entity shall proceed as follows:

a) If the tender price is abnormally high based on wrong estimated cost of the contract, the
Procuring Entity MAY accept or not accept the tender depending on the Procuring Entity's
budget considerations.

b) If specifications, scope of work and/or conditions of contract are contributory to the abnormally
high tender prices, the Procuring Entity shall reject all tenders and MAY retender for the contract
based on revised estimates, specifications, scope of work and conditions of contract, as the case
MAY be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine

competition between tenderers is compromised (often due to collusion, corruption or other

manipulations), the Procuring Entity shall reject all Tenders and shall institute or cause competent

Government Agencies to institute an investigation on the cause of the compromise, before retendering.
Unbalanced and/or Front-Loaded Tenders

If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously unbalanced and/or front loaded, the Procuring Entity MAY require the Tenderer to provide
written clarifications. Clarifications MAY include detailed price analyses to demonstrate the consistency
of the tender prices with the scope of works, proposed methodology, schedule and any other
requirements of the Tender document.
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352 After the evaluation of the information and detailed price analyses presented by the Tenderer, the
ProcuringEntity MAY as appropriate:

a) accept the Tender; or

b) require that the total amount of the Performance Security be increased at the expense of the
Tenderer to alevel not exceeding a 10% of the Contract Price; or

) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too
much forundelivered works; or

d) reject the Tender,
3.  Qualifications of the Tenderer

36.1 The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as
having submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying
criteria specified in Section lll, Evaluation and Qualification Criteria.

362 The determination shall be based upon an examination of the documentary evidence of the Tenderer's
qualifications submitted by the Tenderer, pursuant to ITT 17. The determination shall not take into
considerationthe qualifications of other firms such as the Tenderer's subsidiaries, parent entities,
affiliates, subcontractors (other than Specialized Subcontractors if permitted in the Tender document),
or any other firm(s) different from the Tenderer.

363 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negative determination shall result in disqualification of the Tender, in which event the Procuring
Entity shall proceed to the Tenderer who offers a substantially responsive Tender with the next lowest
evaluated price to make a similar determination of that Tenderer's qualifications to perform
satisfactorily.
37.  Lowest Evaluated Tender
Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest Evaluated
Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the Qualification Criteria and
whose Tender has been determined to be:

a)  Most responsive to the Tender document; and
b)  The lowest evaluated price.
3. Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.
The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender process and reject all
Tenders at any time prior to Contract Award, without there by incurring any liability to Tenderers. In case of
annulment, all Tenders submitted and specifically, Tender securities, shall be promptly returned to the Tenderers.
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F. AWARD OF CONTRACT

3.  Award Criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined to
be the Lowest Evaluated Tender.

40. Notice of Intention to enter into a Contract
Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity shall issuea
Notification of Intention to Enter into a Contract/Notification of award to all tenderers which shall contain, at a

minimum, the following information:

a)
b)

q)

d)
e)
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the name and address of the Tenderer submitting the successful tender;

The Contract price of the successful tender;

A statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed wasunsuccessful, unless the price information in (c) above already reveals the reason;
The expiry date of the Standstill Period; and

Instructions on how to request a debriefing and/or submit a complaint during the stand still period;



41

411

412

4.

421

Stand still Period

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow
any dissatisfied tender to launch a complaint. Where only one Tender is submitted, the Standstill
Period shall notapply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has
transmitted toeach Tenderer the Notification of Intention to Enter into a Contract with
the successful Tenderer.

Debriefing by the Procuring Entity

On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT
43, an unsuccessful tenderer MAY make a concern regarding their tender. The Procuring Entity shall
provide the debriefing within five days of receipt of the request.

422 Debriefings of unsuccessful Tenderers MAY be done in writing or verbally. The Tenderer shall

43

bear its owncosts of attending such a debriefing meeting.
Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in ITT 42.1,
upon addressing a complaint that has been filed within the Standstill Period, the Procuring Entity shall transmitthe
Letter of Award to the successful Tenderer. The letter of award shall request the successful tenderer to furnish the

Performance Security within 21 days of the date of the letter.

a4,

4.1

442

4.3

451

452

453

46,

Signing of Contract

Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upon
the parties meeting their respective statutory requirements, the Procuring Entity shall send the
successful Tenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, andreturn it to the Procuring Entity.

The written contract shall be entered into within the period specified in the notification of award
and beforeexpiry of the tender validity period.
Performance Security

Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful Tenderer shall furnish the Performance Security and, any other documents required in the
TDS, in accordance with the General Conditions of Contract, subject to ITT 38.2 (b), using the
Performance Security and other Forms included in Section X, Contract Forms, or another form
acceptable to the Procuring Entity. A foreign institution providing a bank guarantee shall have a
correspondent financial institution located in Kenya, unless the Procuring Entity has agreed in writing
that a correspondent bank is not required.

Failure of the successful Tenderer to submit the above-mentioned Performance Security and other
documents required in the TDS or sign the Contract shall constitute sufficient grounds for the
annulment of the award and forfeiture of the Tender Security. In that event the Procuring Entity MAY
award the Contract to the Tenderer offering the next Best Evaluated Tender.

Performance security shall not be required for contract estimated to cost less than the amount
specified in theRegulations.
Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its notice
boards and websites; and on the Website of the Authority. At the minimum, the notice shall contain the following
information:

a) Name and address of the Procuring Entity;
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b) Name and reference number of the contract being awarded, a summary of its scope
and theselection method used;
0 The name of the successful Tenderer, the final total contract price, the contract duration.
d Dates of signature, commencement and completion of contract;
B) Names of all Tenderers that submitted Tenders, and their Tender prices as read out at Tender opening.
47.  Procurement Related Complaint
The procedures for making Procurement-related Complaints shall be specified in the TDS.

SECTION II-TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to
Tenderers(ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT

A General

ITT1.1  The name of the contract is: PROPOSED CONSTRUCTION OF FOUR DOORS PIT
LATRINE AT ASANGO EAST ASSISTANT CHIEF’S OFFICES,IN UGUNJA CONSTITUENCY.

The reference number of the contract is: NG-CDF/ UGUNJA/FOUR DOORS PIT
LATRINE/ASANGO EAST ASSISTANT CHIEF’S OFFICES/2023-2024

ITT 2.3 The information made available on competing firms is as follows: as indicated in ITT and

qualification criteria
ITT 2.4 The firms that provided consulting services for the contract being tendered for are: NA
ITT 3.1 Maximum number of members in the joint venture (JV)shall NOT BE LIMITED
ITT 4.14 Amendittoread ITT 3.14
B content of tender document
ITT 7.1 1. The tenderer will submit any request for clarification in writing at the

address: The NG-CDF FUND BOARD UGUNJA CONSTITUNCY,
At NYASANDA
P.O Box 212- 40606, UGUNJA, Kenya

2. The procuring entity will publish its responses at THE SAID OFFICE

ITT 7.2  There shall be no Pre-Tender site meetings however Pre-Tender site visits are
MANDATORYand Bidders are required to make arrangement to visit the site at their

own time.
ITT 7.3
The Tenderer will submit any questions in writing, to reach the Procuring

ITT 7.5 The Procuring Entity's website where Minutes of the pre-Tender meeting and the pre-
arranged

pretender will be published is NOT APPLICABLE
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C. Preparation of Tenders

TP The Tenderer shall submit the following additional documents in its Tender: [list
11.1(h) anyadditional document not already listed in ITT 31.1 that must be submitted
with the Tender.
1) Certificate of Incorporation by Registrar of Companies.
2) Certified Current (dated within 12 Months before date of opening) Certified CR12
Certificate from the Registrar of Companies. This should be provided with
ldentification Documents of Directors and all individuals listed on the CRI2. (ID
or Passport). ForCorporate Directors, CR12 or its equivalent for the corporate
directors, ldentification Documents for the corporate Director and its directors MUST
be provided.

3) Valid certified Current Single Business permit

4) Valid Tax Compliance Certificate.

5) Current Certificate of Registration with National Construction Authority in the ALL
Categories together with a valid NCA practicing license.

6) Properly filled, signed and stamped (With Company Seal/ Rubber Stamp)
schedules ofsupplementary information.

7) Submit a written power of attorney authorizing the signatory of the bid to
commit theBidder Witnessed by a Commissioner of Oaths.

8) Duly filled-in the Form of Bid and Appendix to form agreement.

9) Priced Bills of Quantities.

10) Chronologically Serialize all the pages (this should be sequential in the
format of1,2,3,4,5....... ) from the first page to the last page.

11) Two copies of tender Documents .

A
ITT11.2  In addition, Tenders submitted by a joint venture of two or more firms as partners
shall comply with the following requirements: -

1) The tender, and in case of a successful tender, the Form of Agreement, shall be signed
so as to be legally binding on all partners

2) One of the partners shall be nominated as being in charge, and this authorization shall
be evidenced by submitting a power of attorney signed by legally authorized
signatories of all the partners.

3) The partner in charge shall be authorized to incur liabilities and receive instructions for
an onbehalf of any and all partners of the joint venture and the entire execution of
the Contract including payment shall be done exclusively with the partner in charge.

4) All partners of the joint venture shall be liable jointly and severally for the execution
of the Contract in accordance with the Contract terms, and a relevant statement to this
effect shall be included in the authorization mentioned under (b) above as well as in
the Form of Tenderand the Form of Agreement (in case of a successful tender)

A copy of the agreement entered into by the joint venture partners shall be submitted with the tender.
ITT 13.1 No Alternative Tenders shall be accepted

ITT 13.2 Alternative times for completion NOT APPLICABLE
ITT 13.3 APPLICABLE
Tender security of 2% of the contract sum shall BE REQUIRED

ITT 13.4 Alternative technical solutions shall be permitted for the following parts of the Works:
Not permitted
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ITT No price variations shall be allowed during performance of the Contract until 12months

14.5 have elapsed since the contract’s effective start date.
ITT15.2  Foreign currency requirement :( allowed/not alloweq): not allowed
ITT 18.1

The Tender validity period shall be 126 days
ITT19.8 NOT APPLICABLE

ITT 19.9 NOT APPLICABLE

ITT 20.1 The Tender submission SHALL be as follows:
i) One Original clearly marked “ORIGINAL”, and
ii) One hard copy CLEARLY marked “COPY”

ITT 20.3 The written confirmation of authorization to sign on behalf of the Tenderer for this tender

shallconsist of: written Power of Attorney drawn by a commissioner of Oaths
D. Submission and Opening of Tenders
ITT 21.3 Add ITT 21.3 to read as follows:

A tender package or container that cannot fit in the tender box shall be received as follows:

Will be delivered to the ADMINISTRATION OFFICE AT ASANGO EAST ASSISTANT CHIEF’S
OFFICES for receipt andregistration

ITT 22.1 1. For Tender submission purposes only, the Procuring Entity's address is: as per section

ITT 7.1above.

2. Date and time for submission of Tenders is on or before 16TH OCTOBER 2024 at
1100hrs.

3. Tenderers shall not submit tenders electronically.
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ITT 25.1 1.The Tender opening shall take place at:

AT ASANGO EAST ASSISTANT CHIEF’S OFFICES ADMINISTRATION
OFFICES as per the Tender Notice.Not later than 16™ OCTOBER
,2024 at 1100hrs

2.No electronic submission of Tenders

ITT 25.6 The representatives of the procuring entity attending Tender opening.
shall initialize the following: the front / cover page, the Form of Tender, Tender
Security, Form CR12, TaxCompliance Certificate, summary of the priced Bills of

Quantities and the last page attending Tender opening.
Members will initial the form of bid, Summary Page Of The BOQ, TCC, Tender
Security And The CoverPage.

E. Evaluation, and Comparison of Tenders
ITT 30.3 NOT APPLICABLE

ITT 32.1 The Tender Currency in the Bid shall be in Kenya Shillings and any conversion of currency shall be
done bythe Bidder in their submission
The date for the exchange rate shall be: the deadline date for Submission of the Tenders.
ITT 33.2 A margin of preference shall not apply.
ITT 33.4

The invitation to tender is extended to the following groups that qualify for
reservations:NOT APPLICABLE

ITT34.2  NoumIT

ITT 34.3 For the above-designated parts of the Works that OCTOBER require Specialized Subcontractors, the
relevant
qualifications of the proposed Specialized Subcontractors will be added to the qualifications of the
Tendererfor the purpose of evaluation. NOT APPLICABLE

ITT Additional requirements apply. These are detailed in the evaluation criteria in Section

354 111,Evaluation and Qualification Criteria NOT APPLICABLE

(d)

l(l:)r 38.2 Amend the Clause as follows:
The Employer SHALL request for Performance Guarantee of 20% of the Bid Sum (1) if the bid is
found to be unbalanced during Notification of Award.

ITT 44 Amend 42.1 to read 44.1 & 42.2 to read 44.2.

ITT 48.2 Additional requirements are: as provided for in the bid document

ITT 49.1

The procedures for making a Procurement-related Complaint are available from the PPRA website
info@ppra.go.keor complaints@ppra.go.ke. If a Tenderer wishes to make a Procurement-related
Complaint, the Tenderer should submit its complaint following these procedures, in writing (by the
quickest means available, that is either by hand delivery or email to:

The Fund Account Manager,

NG-CDF FUND BOARD UGUNJA CONSTITUENCY,

NG-CDF OFFICES along Ugunja Sub-County Offices and Nyasanda Primary School road.
P.O Box 212 -40606, UGUNJA, KENYA.

In summary, a Procurement-related Complaint OCTOBER challenge any of the following:

(i) the terms of the Tender Documents; and
(ii) the Procuring Entity's decision to award the contract.
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SECTION llI- EVALUATION AND QUALIFICATION CRITERIA
1 General Provisions

11 This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers.
No otherfactors, methods or criteria shall be used other than specified in this tender document. The
Tenderer shall provide all the information requested in the forms included in Section IV, Tendering
Forms. The Procuring Entity shall use the Standard Tender Evaluation Document for Goods and Works
for evaluating Tenders.

12 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya
Shillingequivalent using the rate of exchange determined as follows:
a) For construction turnover or financial data required for each year - Exchange rate prevailing on
the last day of the respective calendar year (in which the amounts for that year is to be
converted) was originally established.
b)  Value of single contract - Exchange rate prevailing on the date of the contract signature.
c) Exchange rates shall be taken from the publicly available source identified in the ITT 14.3. Any
error indetermining the exchange rates in the Tender OCTOBER be corrected by the Procuring
Entity.

13 Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders and arrive
at the Lowest Evaluated Tender. The tender that

(i) meets the qualification criteria,
(ii) has been determined to be substantially responsive to the Tender Documents, and
(iii) is determined to have the Lowest Evaluated Tender price shall be selected for award of contra
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TENDER EVALUATION CRITERIA

EVALUATION AND QUALIFICATION CRITERIA

After tender opening, the tenders will be evaluated in 4 stages, namely:

1. Preliminary examination

2. Detailed Technical Examination.
3. Financial Evaluation.
4, Recommendation for award

1. STAGE 1: PRELIMINARY EXAMINATION FOR MAIN CONTRACTOR

ltem Qualificatio Document To be Qualification Require | Require
No. nSubject Complete or Requirements to be Met ments ments
dAttached met Not Met
MR 1 Form of Tender Form of Tender Form of Tender in the
formatdescribed in ITT 12.1;
- Completed without alterations
to the text.
- Properly filled on the
tenderer’s letter head and
signed by authorized persons.
MR 2 | Nationality Forms ELI - Nationality in
l.1and 1.2 accordance
with ITT 3.6 and 3.9;
- Attach proof of Citizenship and
Directors’ shareholding.
-Filled, signed and stamped Tender
Information
- Attach CR12 or CR13 not
older
than 12 months from the date of
tender submissions
- Attach certified copies of
Certificate
of Incorporation
MR 3 | Tax Obligations Tax Compliance Has produced a current and
for Kenyan Certificate  or valid Tax Compliance
Tenderers Tax Exemption Certificate or Tax Exemption
Certificate Certificate issued by Kenya
Revenue Authority in
accordance with ITT 3.14.
MR 4 | Conflic of Confidential No conflicts of interest
tinterest Business inaccordance with ITT
Questionnaire 3.3;
-Properly Filled,
Stampedand Signed
Not having been
MR 5 PPRA Eligib“ity Self- declared ineligible by
/ Debarment on Declaration the PPRA as described in ITT
PPADA (Form SD1) 3.7;
-Form filled and duly signed.
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MR 6

Independent
Tender
Determination

Certificate  of
Independent
Tender
Determination

-Properly Filled, Stamped and
Signed

- All information provided by
the tendered pursuant to these
requirements must be complete