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INSTRUCTIONS TO TENDERERS. 
 
1. 1. General 
 

1.1 The Employer as defined in the Appendix to Conditions of Contract  invites tenders for 
Works Contract as described in the tender documents.  The successful tenderer will be 
expected to complete the Works by the Intended Completion Date specified in the tender 
documents. 

 
1.2 All tenderers shall provide the Qualification Information, a statement that the tenderer 

(including all members of a joint venture and subcontractors) is not associated, or has not 
been associated in the past, directly or indirectly, with the Consultant or any other entity that 
has prepared the design, specifications, and other documents for the project or being proposed 
as Project Manager for the Contract.  A firm that has been engaged by the Employer to 
provide consulting services for the preparation or supervision of the Works, and any of its 
affiliates, shall not be eligible to tender. 

 
1.3 In the event that pre-qualification of potential tenderers has been undertaken, only tenders 

from pre-qualified tenderers will be considered for award of Contract.  These qualified 
tenderers should submit with their tenders any information updating their original pre-
qualification applications or, alternatively, confirm in their tenders that the originally 
submitted pre-qualification information remains essentially correct as of the date of tender 
submission. 

 
1.4 Where no pre-qualification of potential tenderers has been done, all tenderers shall include 

the following information and documents with their tenders , unless otherwise stated: 
 

(a) copies of original documents defining the constitution or legal status, place of 
registration, and principal place of business; written power of attorney of the signatory 
of the tender to commit the tenderer: 

 
(b) total monetary value of construction work performed for each of the last five years: 

 
(c) experience in works of a similar nature and size for each of the last five years, and 

details of work under way or contractually committed; and names and addresses of 
clients who may be contacted for further information on these contracts; 

(d) Major items of construction equipment proposed to carry out the Contract and an 
undertaking that they will be available for the Contract. 

 
(e) qualifications and experience of key site management and technical personnel 

proposed for the Contract and an undertaking that they shall be available for the 
Contract. 

 
(f) reports on the financial standing of the tenderer, such as profit and loss statements and 

auditor’s reports for the past five years; 
 

(g) evidence of adequacy of working capital for this Contract (access to line(s) of credit 
and availability of other financial resources); 

 
(h) authority to seek references from the tenderer’s bankers; 
(i) information regarding any litigation, current or during the last five years, in which the 

tenderer is involved, the parties concerned and disputed amount; and 
 



 

(j) proposals for subcontracting components of the Works amounting to more than 10 
percent of the Contract Price. 

 
1.5 Tenders submitted by a joint venture of two or more firms as partners shall comply with the 

following requirements, unless otherwise stated: 
 

(a)      the tender shall include all the information listed in clause 1.4  
above for each joint venture partner; 
 

(b)      the tender shall be signed so as to be legally binding on all 
     partners; 

 
(c)      all partners shall be jointly and severally liable for the execution   
          of the Contract in accordance with the Contract terms; 

 
(d)      one of the partners will be nominated as being in charge,  

authorised to incur liabilities, and receive instructions for and  on behalf of all partners 
of the joint venture; and 

 
(e)     the execution of the entire Contract, including payment, shall be  

   done exclusively with the partner in charge. 
 

1.6 To qualify for award of the Contract, tenderers shall meet the following minimum qualifying 
criteria; 

 
 Attach a copy of National Construction Authority Certificate (Building works) 
 Attach copy of Business Registration/ Certificate of Incorporation 

 KRA Pin Certificate 

 Attach  Valid Tax Compliance Certificate 
 Attach valid certificate of registration for disadvantaged group (AGPO) for Reserved 

Tenders for special groups. 
 Attach a copy of CR12 
 Attach completely filled, signed and stamped, confidential business questionnaire and form 

of tender. 

 
1.7 The figures for each of the partners of a joint venture shall be added  together to determine 

the tenderer’s compliance with the minimum qualifying criteria of clause 1.6 (a) and (e); 
however, for a joint venture to qualify, each of its partners must meet at least 25 percent of 
minimum criteria 1.6 (a), (b) and (e) for an individual tenderer, and the partner in charge at 
least 40 percent of those minimum criteria.  Failure to comply with this requirement will 
result in rejection of the joint venture’s tender.  Subcontractors’ experience and resources will 
not be taken into account in determining the tenderer’s compliance with the qualifying 
criteria, unless otherwise stated. 

 
1.8 Each tenderer shall submit only one tender, either individually or as a partner in a joint 

venture.  A tenderer who submits or participates in more than one tender (other than as a 
subcontractor or in cases of alternatives that have been permitted or requested) will cause all 
the proposals with the tenderer’s participation to be disqualified. 

 
1.9 The tenderer shall bear all costs associated with the preparation and submission of his tender, 

and the Employer will in no case be responsible or liable for those costs. 
 



 

1.10 The tenderer, at the tenderer’s own responsibility and risk, is encouraged to visit and examine 
the Site of the Works and its surroundings, and obtain all information that may be necessary 
for preparing the tender and entering into a contract for construction of the Works.  The costs 
of visiting the Site shall be at the tenderer’s own expense.  

 
2. Tender Documents 
 

2.1 The complete set of tender documents comprises the documents listed below and any addenda 
issued in accordance with Clause 2.4. 

 
(a) These Instructions to Tenderers 
(b) Form of Tender and Qualification Information 
(c) Conditions of Contract 
(d) Appendix to Conditions of Contract 
(e) Specifications 
(f) Drawings 
(g) Bills of Quantities 
(h) Forms of Securities 

 
2.2 The tenderer shall examine all Instructions, Forms to be filled and Specifications in the tender 

documents.  Failure to furnish all information required by the tender documents, or 
submission of a tender not substantially responsive to the tendering documents in every 
respect will be at the tenderer’s risk and may result in rejection of his tender. 

 
2.3 A prospective tenderer requiring any clarification of the tendering documents may notify the 

Employer in writing or by cable, telex or facsimile at the address indicated in the letter of 
invitation to tender.  The Employer will only respond to requests for clarification received 
earlier than seven days prior to the deadline for submission of tenders.  Copies of the 
Employer’s response will be forwarded to all persons issued with tendering documents, 
including a description of the inquiry, but without identifying its source. 

 
2.4 Before the deadline for submission of tenders, the Employer may modify the tendering 

documents by issuing addenda.  Any addendum thus issued shall be part of the tendering 
documents and shall be communicated in writing or by cable, telex or facsimile to all 
tenderers.  Prospective tenderers shall acknowledge receipt of each addendum in writing to 
the Employer. 

 
2.5 To give prospective tenderers reasonable time in which to take an addendum into account in 

preparing their tenders, the Employer shall extend, as necessary, the deadline for submission 
of tenders, in accordance with Clause 4.2 here below. 

 
3. Preparation of Tenders 
 

3.1 All documents relating to the tender and any correspondence shall be in English language. 
 

3.2 The tender submitted by the tenderer shall comprise the following: 
 

(a) These Instructions to Tenderers, Form of Tender, Conditions of Contract, Appendix to 
Conditions of Contract and Specifications; 

 
(b) Priced Bill of Quantities ; 

 
(c) Qualification Information Form and Documents; 

 



 

(d) Alternative offers where invited; and 
 

(e) Any other materials required to be completed and submitted by the tenderers. 
 

3.3 The tenderer shall fill in rates and prices for all items of the Works described in the Bill of 
Quantities.  Items for which no rate or price is entered by the tenderer will not be paid for 
when executed and shall be deemed covered by the other rates and prices in the Bill of 
Quantities.  All duties, taxes, and other levies payable by the Contractor under the Contract, 
or for any other cause relevant to the Contract, as of 30 days prior to the deadline for 
submission of tenders, shall be included in the tender price submitted by the tenderer. 

 
3.4 The rates and prices quoted by the tenderer shall only be subject to adjustment during the 

performance of the Contract if provided for in the Appendix to Conditions of Contract and 
provisions made in the Conditions of Contract. 

 
3.5 The unit rates and prices shall be in Kenya Shillings. 

 
3.6 Tenders shall remain valid for a period of 90 days from the date of submission.  However in 

exceptional circumstances, the Employer may request that the tenderers extend the period of 
validity for a specified additional period.  The request and the tenderers’ responses shall be 
made in writing.  A tenderer may refuse the request without forfeiting the Tender Security.  A 
tenderer agreeing to the request will not be required or permitted to otherwise modify the 
tender, but will be required to extend the validity of Tender Security for the period of the 
extension, and in compliance with Clause 3.7 - 3.11 in all respects. 

 
3.7 The tenderer shall furnish, as part of the tender, a Tender Security for the amount specified in 

the invitation to tender.  This shall be in the form of a bank draft or a bank guarantee from an 
established and reputable bank approved by the Employer. 

 
3.8 The format of the Tender Security should be in accordance with the form of Tender Security 

included in Section G - Standard forms or any other form acceptable to the Employer . Tender 
Security shall be valid for 30 days beyond the validity of the tender. 

 
3.9 Any tender not accompanied by an acceptable Tender Security shall be rejected.  The Tender 

Security of a joint venture must define as “Tenderer” all joint venture partners and list them 
in the following manner:  a joint venture consisting of”…………….…………”,and 
“………………………”. 

 
3.10 The Tender Securities of unsuccessful tenderers will be returned within 28 days of the end of 

the tender validity period specified in Clause 3.6. 
 

3.11 The Tender Security of the successful tenderer will be discharged when the tenderer has 
signed the Contract Agreement and furnished the required Performance Security. 

 
3.12 The Tender Security may be forfeited 

 
(a) If the tenderer withdraws the tender after tender opening during the period of tender 

validity; 
 
(b) If the tenderer does not accept the correction of the tender price, pursuant to Clause 

5.7; 
 

(c) In the case of a successful tenderer, if the tenderer fails within the specified time limit 
to 



 

 
(i) Sign the Agreement, or 

 
(ii) Furnish the required Performance Security.  

 
3.13 Tenderers shall submit offers that comply with the requirements of the tendering documents, 

including the basic technical design as indicated in the Drawings and Specifications.  
Alternatives will not be considered, unless specifically allowed in the invitation to tender.  If 
so allowed, tenderers wishing to offer technical alternatives to the requirements of the 
tendering documents must also submit a tender that complies with the requirements of the 
tendering documents, including the basic technical design as indicated in the Drawings and 
Specifications.  In addition to submitting the basic tender, the tenderer shall provide all 
information necessary for a complete evaluation of the alternative, including design 
calculations, technical specifications, breakdown of prices, proposed construction methods 
and other relevant details.  Only the technical alternatives, if any, of the lowest evaluated 
tender conforming to the basic technical requirements shall be considered. 

 
3.14 The tenderer shall prepare one original of the documents comprising the tender documents as 

described in Clause 3.2 of these Instructions to Tenderers, bound with the volume containing 
the Form of Tender, and clearly marked “ORIGINAL”.  In addition, the tenderer shall submit 
copies of the tender, in the number specified in the invitation to tender, and clearly marked as 
“COPIES”.  In the event of discrepancy between them, the original shall prevail. 

 
3.15 The original and all copies of the tender shall be typed or written in indelible ink and shall be 

signed by a person or persons duly authorised to sign on behalf of the tenderer, pursuant to 
Clause 1.5 (a) or 1.6 (b), as the case may be.  All pages of the tender where alterations or 
additions have been made shall be initialled by the person or persons signing the tender. 

 
 
4. Submission of Tenders 
 

4.1 The tenderer shall seal the original and all copies of the tender in two inner envelopes and one 
outer envelope, duly marking the inner envelopes as “ORIGINAL” and “COPIES” as 
appropriate.  The inner and outer envelopes shall: 

 
(a) be addressed to the Employer at the address provided in the invitation to tender; 

 
(b) bear the name and identification number of the Contract as defined in the invitation to 

tender; and 
 

(c) provide a warning not to open before the specified time and date for tender opening. 
 

4.2 Tenders shall be delivered to the Employer at the address specified above not later than the 
time and date specified in the invitation to tender.  However, the Employer may extend the 
deadline for submission of tenders by issuing an amendment in accordance with Sub-Clause 
2.5 in which case all rights and obligations of the Employer and the tenderers previously 
subject to the original deadline will then be subject to the new deadline. 

 
4.3 Any tender received after the deadline prescribed in clause 4.2 will be returned to the tenderer 

un-opened. 
 

4.4 Tenderers may modify or withdraw their tenders by giving notice in writing before the 
deadline prescribed in clause 4.2.  Each tenderer’s modification or withdrawal notice shall be 
prepared, sealed, marked,  



 

and delivered in accordance with clause 3.13 and 4.1, with the outer and inner envelopes 
additionally marked “MODIFICATION”and “WITHDRAWAL”, as appropriate.  No 
tender may be modified after the deadline for submission of tenders. 

 
4.5 Withdrawal of a tender between the deadline for submission of  

tenders and the expiration of the period of tender validity specified in the invitation to tender 
or as extended pursuant to Clause 3.6 may result in the forfeiture of the Tender Security 
pursuant to Clause 3.11. 

 
4.6 Tenderers may only offer discounts to, or otherwise modify the prices of their tenders by 

submitting tender modifications in accordance with Clause 4.4 or be included in the original 
tender submission. 

 
5. Tender Opening and Evaluation 
 

5.1 The tenders will be opened by the Employer, including modifications made pursuant to 
Clause 4.4, in the presence of the tenderers’ representatives who choose to attend at the time 
and in the place specified in the invitation to tender.  Envelopes marked “WITHDRAWAL” 
shall be opened and read out first. Tenderers’ and Employer’s representatives who are present 
during the opening shall sign a register evidencing their attendance. 

 
5.2 The tenderers’ names, the tender prices, the total amount of each tender and of any alternative 

tender (if alternatives have been requested or permitted), any discounts, tender modifications 
and withdrawals, the presence or absence of Tender Security, and such other details as may 
be considered appropriate, will be announced by the Employer at the opening.  Minutes of the 
tender opening, including the information disclosed to those present will be prepared by the 
Employer. 

 
5.3 Information relating to the examination, clarification, evaluation, and comparison of tenders 

and recommendations for the award of Contract shall not be disclosed to tenderers or any 
other persons not officially concerned with such process until the award to the successful 
tenderer has been announced.  Any effort by a tenderer to influence the Employer’s officials, 
processing of tenders or award decisions may result in the rejection of his tender. 

 
5.4 To assist in the examination, evaluation, and comparison of tenders, the Employer at his 

discretion, may ask any tenderer for clarification of the tender, including breakdowns of unit 
rates.  The request for clarification and the response shall be in writing or by cable, telex or 
facsimile but no change in the price or substance of the tender shall be sought, offered, or 
permitted except as required to confirm the correction of arithmetic errors discovered in the 
evaluation of the tenders in accordance with Clause 5.7. 

 
5.5 Prior to the detailed evaluation of tenders, the Employer will determine whether each tender 

(a) meets the eligibility criteria defined in Clause 1.7;(b) has been properly signed; (c) is 
accompanied by the required securities; and (d) is substantially responsive to the 
requirements of the tendering documents.  A substantially responsive tender is one which 
conforms to all the terms, conditions and specifications of the tendering documents, without 
material deviation or reservation.  A material deviation or reservation is one (a) which affects 
in any substantial way the scope, quality, or performance of the works; (b) which limits in 
any substantial way, inconsistent with the tendering documents, the Employer’s rights or the 
tenderer’s obligations under the Contract; or (c) whose rectification would affect unfairly the 
competitive position of other tenderers presenting substantially responsive tenders. 

 
5.6 If a tender is not substantially responsive, it will be rejected, and may not subsequently be 

made responsive by correction or withdrawal of the nonconforming deviation or reservation. 



 

 
5.7 Tenders determined to be substantially responsive will be checked for any arithmetic errors.  

Errors will be corrected as follows: 
 

(a) where there is a discrepancy between the amount in figures and the amount in words, 
the amount in words will prevail; and 

 
(b) where there is a discrepancy between the unit rate and the line item total resulting 

from multiplying the unit rate by the quantity, the unit rate as quoted will prevail, 
unless in the opinion of the Employer, there is an obvious typographical error, in 
which case the adjustment will be made to the entry containing that error. 

 
(c) In the event of a discrepancy between the tender amount as stated in the Form of 

Tender and the corrected tender figure in the main summary of the Bill of Quantities, 
the amount as stated in the Form of Tender shall prevail. 

 
(d) The Error Correction Factor shall be computed by expressing the difference between 

the tender amount and the corrected tender sum as a percentage of the corrected 
Builder’s Work (i.e. Corrected tender sum less P.C. and Provisional Sums) 

 
(e) The Error Correction Factor shall be applied to all Builder’s Work (as a rebate or 

addition as the case may be) for the purposes of valuations for Interim Certificates and 
valuation of variations. 

 
(f) the amount stated in the tender will be adjusted in accordance with the above 

procedure for the correction of errors and, with concurrence of the tenderer, shall be 
considered as binding upon the tenderer.  If the tenderer does not accept the corrected 
amount, the tender may be rejected and the Tender Security may be forfeited in 
accordance with clause 3.11. 

 
5.8 The Employer will evaluate and compare only the tenders determined to be substantially 

responsive in accordance with Clause 5.5. 
 

5.9 In evaluating the tenders, the Employer will determine for each tender the evaluated tender 
price by adjusting the tender price as follows: 

 
(a) making any correction for errors pursuant to clause 5.7; 

 
(b) excluding provisional sums and the provision, if any, for contingencies in the Bill of 

Quantities, but including Dayworks where priced competitively. 
 

(c) making an appropriate adjustment for any other acceptable variations, deviations, or 
alternative offers submitted in accordance with clause 3.12; and 

 
(d) making appropriate adjustments to reflect discounts or other price modifications 

offered in accordance with clause 4.6 
 
5.10 The Employer reserves the right to accept or reject any variation, deviation, or alternative 

offer.  Variations, deviations, and alternative offers and other factors which are in excess of 
the requirements of the tender documents or otherwise result in unsolicited benefits for the 
Employer will not be taken into account in tender evaluation. 

 
5.11 The tenderer shall not influence the Employer on any matter relating to his tender from the 

time of the tender opening to the time the Contract is awarded.  Any effort by the Tenderer to 



 

influence the Employer or his employees in his decision on tender evaluation, tender 
comparison or Contract award may result in the rejection of the tender. 

 
5.12 Firms incorporated in Kenya where indigenous Kenyans own 51% or more of the share 

capital shall be allowed a 10% preferential bias provided that they do not sub-contract work 
valued at more than 50% of the Contract Price excluding Provisional Sums to an  
non-indigenous sub-contractor.  
 
 

6. Award of Contract 
 

6.1 Subject to Clause 6.2, the award of the Contract will be made to the tenderer whose tender 
has been determined to be substantially responsive to the tendering documents and who has 
offered the lowest evaluated tender price, provided that such tenderer has been determined to 
be (a) eligible in accordance with the provision of Clauses 1.2, and (b) qualified in 
accordance with the provisions of clause 1.7 and 1.8. 

 
6.2 Notwithstanding clause 6.1 above, the Employer reserves the right to  

accept or reject any tender, and to cancel the tendering process and reject all tenders, at any 
time prior to the award of Contract, without thereby incurring any liability to the affected 
tenderer or tenderers or any obligation to inform the affected tenderer or tenderers of the 
grounds for the action. 

 
6.3 The tenderer whose tender has been accepted will be notified of the award prior to expiration 

of the tender validity period in writing or by cable, telex or facsimile.  This notification 
(hereinafter and in all  Contract documents called the “Letter of Acceptance”) will state the 
sum (hereinafter and in all Contract documents called the “Contract Price”)that the Employer 
will pay the Contractor in consideration of the execution, completion, and maintenance of the 
Works by the Contractor as prescribed by the Contract.   

 
The notification of award will constitute the formation of the Contract, subject to the tenderer 
furnishing the Performance Security in accordance with Clause 6.6 and signing the 
Agreement in accordance with Clause 6.4. 

 
6.4 The Agreement will incorporate all agreements between the Employer and the successful 

tenderer. It will be signed by the Procuring Entity and sent to the successful tenderer, within 
30 days following the notification of award.  Within 21 days of receipt the successful tenderer 
will sign the Agreement and return it to the Employer. 

 
6.5 Within 21 days after receipt of the Letter of Acceptance, the successful tenderer shall deliver      

to the Employer a Performance Security in the amount stipulated in the Appendix to 
Conditions of Contract and in the form stipulated in the Tender documents. The Performance 
Security shall be in the form of a Bank Guarantee, and shall be issued at the tenderer’s option, 
by a reputable bank located in Kenya and acceptable to the Employer.  
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STANDARD FORMS 
 

(i) Form of Tender 
 

(ii) Form of Agreement 
 

(iii) Form of Tender Security 
 

(iv) Performance Bank Guarantee 
 

(v) Qualification Information 
 

(vi) Tender Questionnaire 
 

(vii) Confidential Business Questionnaire 
 

(viii) Details of Sub-Contractors 
 

(ix) Advert(tender requirements) 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

FORM OF TENDER 
 

TO:  __________________________[Name of Employer) ____________[Date] 
 
       __________________________[Name of Contract] 
 
Dear Sir, 
 

1. In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for 
the execution of the above named Works, we, the undersigned offer to construct, install and complete 
such Works and remedy any defects therein for the sum of  

 
      Kshs._____________________________[Amount in figures]   Kenya  Shillings   
 
 
 
------------------------------------------------------------------------------------------------------Amount in words] 

 
2.    We undertake, if our tender is accepted, to commence the Works as   

soon as is reasonably possible after the receipt of the Project Manager’s notice to commence, and to 
complete the whole of the Works comprised in the Contract within the time stated in the Appendix to 
Conditions of Contract. 

 
3.   We agree to abide by this tender until ___________________[Insert date], and it shall remain binding 

upon us and may be accepted at any time before that date. 
 
4. Unless and until a formal Agreement is prepared and executed this  tender together with your written 

acceptance thereof, shall constitute a binding Contract between us. 
 
5. We understand that you are not bound to accept the lowest or any tender you may receive. 
 

Dated this ____________________ day of _______20________________ 
 
Signature __________________in the capacity of___________________ 
 
duly authorized to sign tenders for and on behalf of 
_____________________________________________[Name of Contractor]  
 
of___________________________________________[Address of Contractor] 
 
 
Witness;  Name______________________________________  
 
         Address_____________________________________  
 
      Signature___________________________________ 
 
      Date_______________________________________ 



 

FORM OF AGREEMENT 
 

THIS AGREEMENT, made the _________________ day of ________ 20 ______  
 
between______________________________________________________________of[or whose registered  
 
office is situated at]_________________________________________________________________ 
 
(hereinafter called “the Employer”) of the one part AND 
__________________________________________________________________---of[or whose registered  
 
office is situated at]___________________________________________________________________ 
 
(hereinafter called “the Contractor”) of the other part. 
 
WHEREAS THE Employer is desirous that the Contractor executes 
 
 
 
(name and identification number of Contract ) (hereinafter called “the Works”) located 
at_______________________________________________________________[Place/location of the  
 
Works]and the Employer has accepted the tender submitted by the Contractor for the execution and 
completion of such Works and the remedying of any defects therein for the Contract Price of  
 
Kshs_______________________________________________________[Amount in figures],Kenya 
 
 
Shillings_________________________________________________________________________[Amount 
in words]. 
 
NOW THIS AGREEMENT WITNESSETH as follows: 
 
1. In this Agreement, words and expressions shall have the same meanings as are respectively assigned 

to them in the Conditions of Contract hereinafter referred to. 
 
2. The following documents shall be deemed to form and shall be read and construed as part of this 

Agreement i.e. 
 

(i) Letter of Acceptance 
 

(ii) Form of Tender  
 

(iii) Conditions of Contract Part I 
 

(iv) Conditions of Contract Part II and Appendix to Conditions of Contract 
 

(v) Specifications 
 

(vi) Drawings 
 

(vii) Priced Bills of Quantities 



 

3. In consideration of the payments to be made by the Employer to the Contractor as hereinafter 
mentioned, the Contractor hereby covenants with the Employer to execute and complete the Works 
and remedy any defects therein in conformity in all respects with the provisions of the Contract. 

 
4. The Employer hereby covenants to pay the Contractor in consideration of the execution and 

completion of the Works and the remedying of defects therein, the Contract Price or such other sum 
as may become payable under the provisions of the Contract at the times and in the manner 
prescribed by the Contract. 

 
IN WITNESS whereof the parties thereto have caused this Agreement to be executed the day and year first 
before written. 
 
The common Seal of  _________________________________________________ 
 
 
Was hereunto affixed in the presence of  ________________________________ 
 
 
Signed Sealed, and Delivered by the said  ______________________________ 
 
 
Binding Signature of Employer  ________________________________________ 
 
 
Binding Signature of Contractor  _______________________________________ 
 
 
In the presence of   (i) Name_______________________________________ 
 
 

Address_____________________________________ 
 
 

Signature___________________________________ 
 
 

[ii] Name _______________________________________ 
 
 

Address_____________________________________ 
 
 

Signature____________________________________ 
 
 
 
 
 
 
 
 

 



 

 
FORM OF TENDER SECURITY 

 
WHEREAS ………………………………………..(hereinafter called “the Tenderer”) has submitted his 
tender dated  ………………………… for the construction of 
……………………………………………………………………… 
……………………  (name of Contract) 
 
KNOW ALL PEOPLE by these presents that WE ……………………… having our registered office at  
………………(hereinafter called “the Bank”), are bound unto ……………………………(hereinafter called 
“the Employer”) in the sum of Kshs.……………………… for which payment well and truly to be made to 
the said Employer, the Bank binds itself, its successors and assigns by these presents  sealed with the 
Common Seal of the said Bank this ……………. Day of ………20………… 
 
THE CONDITIONS of this obligation are: 
 
1. If after tender opening the tenderer withdraws his tender during the period of tender validity specified 

in the instructions to tenderers  
Or 
 

2. If the tenderer, having been notified of the acceptance of his tender by the Employer during the 
period of tender validity: 

 
(a) fails or refuses to execute the form of Agreement in accordance with the Instructions to 

Tenderers, if required; or 
(b) fails or refuses to furnish the Performance Security, in accordance with the Instructions to 

Tenderers; 
 

We undertake to pay to the Employer up to the above amount upon receipt of his first written 
demand, without the Employer having to substantiate his demand, provided that in his demand the 
Employer will note that the amount claimed by him is due to him, owing to the occurrence of one or 
both of the two conditions, specifying the occurred condition or conditions. 
 
This guarantee will remain in force up to and including thirty (30) days after the period of tender 
validity, and any demand in respect thereof should reach the Bank not later than the said date. 

 ___________________________  ______________________________ 
  [date[     [signature of the Bank] 
 
 ___________________________  ______________________________ 
  [witness]     [seal] 



 

 
PERFORMANCE BANK GUARANTEE 

 
To:  __________________________________(Name of Employer) 
 
   _______________________________(Date) ____________________(Address of Employer) 
 
Dear Sir, 
 
WHEREAS ____________________________(hereinafter called “the Contractor”) has undertaken, in 
pursuance of Contract No. _____________ dated _________ to execute _______________ (hereinafter 
called “the Works”); 
 
AND WHEREAS it has been stipulated by you in the said Contract that the Contractor shall furnish you 
with a Bank Guarantee by a recognised bank for the sum specified therein as security for compliance with 
his obligations in accordance with the Contract; 
 
AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee: 
 
NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, on behalf of the 
Contractor, up to a total of Kshs. ________________ (amount of Guarantee in figures) Kenya 
Shillings__________________________________________ (amount of Guarantee in words), and we 
undertake to pay you, upon your first written demand and without cavil or argument, any sum or sums 
within the limits of Kenya Shillings _________________________ (amount of Guarantee in words) as 
aforesaid without your needing to prove or to show grounds or reasons for your demand for the sum 
specified therein. 
 
We hereby waive the necessity of your demanding the said debt from the Contractor before presenting us 
with the demand. 
 
We further agree that no change, addition or other modification of the terms of the Contract or of the Works 
to be performed thereunder or of any of the Contract documents which may be made between you and the 
Contractor shall in any way release us from any liability under this Guarantee, and we hereby waive notice 
of any change, addition, or modification. 
 
This guarantee shall be valid until the date of issue of the Certificate of Completion. 
 

SIGNATURE AND SEAL OF THE GUARANTOR  ___________________ 
 
 
 Name of Bank  ____________________________________________ 
  

Address  ________________________________________________ 
  

Date  ______________________________________________________ 
 



 

QUALIFICATION  INFORMATION 
 
1. Individual Tenderers or Individual Members of Joint Ventures 
 

1.1 Constitution or legal status of tenderer (attach copy or Incorporation Certificate) 
 

Place of registration:  ____________________________ 
 
Principal place of business _____________________________ 
 
Power of attorney of signatory of tender  ____________________ 
 

1.2 Total annual volume of construction work performed in the last five years 
Year Volume 

 
 Currency                 Value 
 
 

 

 
1.3 Work performed as Main Contractor on works of a similar nature and volume over the last 

five years.  Also list details of work under way or committed, including expected completion 
date. 

 
Project name  Name of client   Type of work  Value of   
   and contact  performed and  Contract 
   person   year of 
      completion 

  
 
 
 
 
 
 
 

1.4 Major items of Contractor’s Equipment proposed for carrying out the Works.  List all 
information requested below.  Refer also to Clause 1.7 (c) of the Instructions to Tenderers. 



 

 
 

Item of 
Equipment          

Description, 
Make and age 
(years) 

Condition(new, 
good, poor) and 
number available 

Owned, leased 
(from whom?), or 
to be purchased 
(from whom?) 

 
 
 
 
 
 
 
 

   

 
1.5 Qualifications and experience of key personnel proposed for administration and execution of 

the Contract.  Attach biographical data.  Refer also to clause 1.5 (e) of the Instructions to 
Tenderers and Clause 9.1 of the Conditions of Contract. 

 
Position Name Years of 

experience 
(general) 

Years of experience 
in proposed position 

 
 
 
 
 
 
 
 

   

 
1.6 Proposed subcontracts and firms involved.  Refer to Clause 7.1 of the Conditions of Contract. 

 
 

Sections of the 
Works 

Value of 
Subcontract 

Subcontractor 
(name and address) 

Experience in 
similar work 

 
 
 
 
 
 

   

 



 

 
 

1.7 Financial reports for the last five years:  balance sheets, profit and loss statements, auditor’s 
reports, etc.  List below and attach copies. 
 
___________________________________________________________________________
_____________________________________________ 
 

1.8 Evidence of access to financial resources to meet the qualification requirements:  cash in 
hand, lines of credit, etc.  List below and attach copies of supportive documents. 

 
____________________________________________________________ 
____________________________________________________________ 

  _____________________________________________ 
 

1.9 Name, address and telephone, telex and facsimile numbers of banks that may provide 
reference if contacted by the Employer. 

 
 
 
  
 
_________________________________________________________________________ 
 
 
 

 
 

1.10 Statement of compliance with the requirements of Clause 1.2 of the Instructions to Tenderers. 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 



 

 
2 Joint Ventures 
 

2.4 The information listed in 1.1 – 1.10 above shall be provided for each partner of the joint 
venture. 

 
2.5 Attach the power of attorney of the signatory(ies) of the tender authorizing signature of the 

tender on behalf of the joint venture 
 

2.6 Attach the Agreement among all partners of the joint venture ( and which is legally binding 
on all partners), which shows that: 

 
a) all partners shall be jointly and severally liable for the execution of the Contract in 

accordance with the Contract terms; 
 

b) one of the partners will be nominated as being in charge, authorized to incur liabilities  
and receive instructions for and on behalf of any and all partners of the joint venture; 
and 

 
c) the execution of the entire Contract, including payment, shall be done exclusively 

with the partner in charge. 
 
 



 

 
TENDER QUESTIONNAIRE 

 
 Please fill in block letters. 
 
1. Full names of tenderer 
 

……………………………………………………………………………………… 
 
2. Full address of tenderer to which tender correspondence is to be sent (unless an agent has been 

appointed below) 
 

……………………………………………………………………………………… 
 
3. Telephone number (s) of tenderer 
 

……………………………………………………………………………………… 
 
4. Telex address of tenderer 
 

……………………………………………………………………………………… 
 
5. Name of tenderer’s representative to be contacted on matters of the tender during the tender period 
 

……………………………………………………………………………………… 
 
6. Details of tenderer’s nominated agent (if any) to receive tender notices.  This is essential if the 

tenderer does not have his registered address in Kenya (name, address, telephone, telex) 
 

……………………………………………………………………………………… 
 
……………………………………………………………………………………… 
 
       _______________________ 
       Signature of Tenderer 
 
Make copy and deliver to:_____________________(Name of Employer) 
 
 



 

 
CONFIDENTIAL BUSINESS QUESTIONNAIRE 

 
 

You are requested to give the particulars indicated in Part 1 and either Part 2 (a), 2 (b) or 2 (c) and 2(d) 
whichever applies to your type of business. 
 
You are advised that it is a serious offence to give false information on this Form. 
 
Part 1 – General 
 
Business Name  ……………………………………………………………………… 
 
Location of business premises;          Country/Town………………………. 
 
Plot No……………………………………… Street/Road ………………………… 
 
Postal Address……………………………… Tel No……………………………….. 
 
Nature of Business………………………………………………………………….. 
 
Current Trade Licence No…………………… Expiring date………………… 
 
Maximum value of business which you can handle at any time: K. pound……………………….. 
 
Name of your bankers……………………………………………………………… 
 
Branch………………………………………………………………………………… 
 
Part 2 (a) – Sole Proprietor 
 
Your name in full…………………………………… Age………………………… 
 
Nationality………………………………… Country of Origin………………… 
 
Citizenship details ………………………………………………………………… 
 
Part 2 (b) – Partnership  
 
Give details of partners as follows: 
 
 



 

 
 Name in full     Nationality     Citizenship Details        Shares 
1 …………………………………………………………………………………… 
2 …………………………………………………………………………………… 
3. …………………………………………………………………………………… 

 
Part 2(c) – Registered Company: 
 
Private or public……………………………………………………………… 
 
State the nominal and issued capital of the company- 
 
Nominal Kshs………………………………………………………………… 
 
Issued Kshs…………………………………………………………………… 
 
Give details of all the directors as follows: 
 
Name in full .   Nationality. Citizenship Details*. Shares. 
 
1. 
……………………………………………………………………………………… 
2. 
……………………………………………………………………………………… 
3. 
……………………………………………………………………………………… 
4. 
……………………………………………………………………………………… 
 
Part 2 (d) – Interest in the Firm: 
 
Is there any person/persons in………………………………..(Name of Employer) who has interest in 
this firm? Yes/No………………………. 
………………(Delete as necessary). 
 
I certify that the above information is correct. 
 
 
 
…………………………… …………………………… ………………….. 
(Title)    (Signature)   (Date) 
 
 Attach proof of citizenship 
 
 



 

DETAILS OF SUB-CONTRACTORS 
 

If the Tenderer wishes to sublet any portions of the Works under any heading, he must give below 
details of the sub-contractors he intends to employ for each portion. 
 
Failure to comply with this requirement may invalidate the tender.   
 
(1) Portion of Works to be sublet: ……………………………… 
  
      [i)      Full name of Sub-contractor 

and address of head office: ……………………………… 
 
    ……………………………… 

 
(ii) Sub-contractor’s experience 

of similar works carried out 
in the last 3 years with 
Contract value:   ……………………………… 
 
     ……………………………… 
      
     ……………………………… 
 

(2) Portion of Works to sublet:  ……………………………… 
 
 (i) Full name of sub-contractor  
  and address of head office: ……………………………… 
 
       ……………………………… 
 
       ……………………………… 
 

(ii) Sub-contractor’s experience 
of similar works carried out 
in the last 3 years with 
contract value:   …………………………… 
 
     …………………………… 
 
      
____________________             _______________________ 
[Signature of Tenderer)   Date 
 

 
⨪ 
 
 
 
 
 
 
 
 
 



 

Statement of Compliance 
 
I confirm compliance of all clauses of the General Conditions, General Specifications and 
Particular Specifications in this tender. 
 
I confirm I have not made and will not make any payment to any person, which can be 
perceived as an inducement to win this tender.  
 
 
 
 
 
 Signed: …………………………………….for and on behalf of the Tenderer 
 
 
 Date: …………………….. 
 
 
 Official Rubber Stamp: …………………………………………………………… 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

TENDER REQUIREMENTS 

In order to be considered for the works in questions the bidder must have the following 

qualification and attachments to proof the same,  duly signed and stamped by the company seal a 

certified true copy of the original:- 

 Attach a copy of National Construction Authority Certificate (Building works) 
 Attach copy of Business Registration/ Certificate of Incorporation 

 KRA Pin Certificate 

 Attach  Valid Tax Compliance Certificate 
 Attach valid certificate of registration for disadvantaged group (AGPO) for Reserved 

Tenders for special groups. 
 Attach a copy of CR12 

 Attach completely filled, signed and stamped, confidential business questionnaire and form 
of tender. 
. 

 
 
 
 
 
  


