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NATIONAL GOVERNMENT COSNTITUENCY DEVELOPMENT FUND
MOIBEN CONSTITUENCY

PROPOSED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUB,
MOIBEN CONSTITUENCY.

TENDER DOCUMENT

The Contractor s required to check the numbers of the pages of these Tender Documents and should he find any missing or
in duplicabe or figures indistinct he must inform the Project Manager Ministry of Transport, Infrastructure, Housing And Urban
Development, Mairobi, Department of Land, Housing and Physical Planning, Nairobi at once and have the same rectified,
Shiould the Contractor be in doubt about the precse meaning of any Rem or figure for any reason whatsoever, hie must nfarm
the Project Manager Ministry of Tramsport, Infrastructure, Housing And Urban Develapmient, Nairobi in onder that the correct
meaning may be decided before the date for submission of tenders. Mo liability will be admitted nor claim allowed in respect
of errors in the Contractor's Tender due to mistakes in the Specification, which should have been rectified in the manner,
described above.

SIGNATURE PAGE AND NOTE



INVITATION TO TENDER
PROCURING ENTITY: NG-CDF MOIBEN CONSTITUENCY

CONTRACT NAME AND DESCRIFTION: PROPOSED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUB,
MOIBEN CONSTITUENCY.

L

2.

1.
1.
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The NG-COFMOIBEN CONSTITUENCY invites sealed tenders for the PROPOSED RENOVATION OF CHEPLASKEL
HUDUMA JITUME DIGITAL HUB, MOIBEN CONSTITUENCY.

Tendering will be conducted under apen NATIONAL competitive method using a standardized tender document. Tendering
i& open 1o all gualified and interesled Tenderers registered with NCA 5 and above [Building Works category ).

Qualified and interested tendeners may obtain further information and inspect the Tender Docements during office hours
0900 to 1500 howrs at the address given below.

A complete set of tender documents may be purchased or obtained by interested tenders upon payment of a non-
refundable fee of Kenya shillings, 1000.00 in cash or Banker's Cheque and payable 1o the address given below, Tender
documents may be obfained eledronically from the Websita(s] (as per adwert). Tender documents obfained
electronically will be free of charge,

Tender documents may be viewed and downloaded for free from the website (as par advert). Tenderers who download
the tender document must fonward their particulars immediatsly to (as per adwert) to facilitate any further clarification
or addendum.

Tenders shall be quoted be in Kerma Shillings and shall include all taxes. Tenders shall remain valld for 154 days from
ﬂ!dﬂ!ﬂ'nﬁﬂi‘rﬂﬂf e

All Tenders must be accomg
The Tenderer shall chronalo bmitted. Format 1,2,3,45 . _.n (where
n s the last page number) W

Electronic Tenders WILL w

Tenders will be opened imme H fine date and time ecified ahove or any dead line date and time
specified later. Tenders will be | “TICE | ‘enderers’ designated representatives who choose
to attend at the address below,
Late tenders will be rejected.
The addresses referred o aba

Tres

(as per

Completed tenders
advertisement).

| be placed in Tender Box [ocated at (as per an or before (as per

Address for Opening of Tenders.
(as per advertisement)

THE FUND MANAGER, NG-CDF MOIBEN CONSTITUENCY

DATE: .. - SIURPR— - NTP— -




PART 1: TENDERING




SECTION I - INSTRUCTIONS TO TENDER
A GENERAL PROVISIONS
1. Scope of tender

1.1. The Procuring Enbity as defined in the Appendix to Conditions of Contract invibes tenders for Works Contract as desoribed
ir the temder documents. The namie, identification, and number of lots (contracts) of this Tender Document are specified
in the TDS.

1.2, Throughout this tendering document:

a} The t&rm "in writing” means communicated in written form [e.g. by mail, e-mail, fax, including if specified in the
TDS, distributed or received through the electronic-procurement system used by the Procuring Entity) with proof of
receipt;

b) i the context so requires, “singular” mesns "plural” and vice versa;

c) “Dey” means calendar day, unless othenwise specified as “Business Day”, A Business Day is any day that is an official
working day of the Procuring Entity. It excludes official public holidays.

2. Fraud and corruption

2.1. The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset Disposal Act, 2015,
Section 62 "Declaration nol o engage in corruption”. The tender submitted by a person shall indude a dedaration that

ﬂnm#ﬂmtuwhmcmﬁufmﬂﬂ:ﬁnﬂcrﬂad&dvﬁﬂﬂﬁﬂtmmlﬂu her sub-

contractors are not debarred narticipatil 'H'Ii!..l-ﬂl:mm !
2.2, The Procuring Entity redgui re with the provisions of e t__ Act 2010, regarding collusive practices
in contracting. Any tende I'E-u':cn-;ap:dhmﬂtﬂvc ronduct shall be disqualified and criminal andfor civil

e ard sign the “Certificate of Independant

act, Tenders shall be required to comj

] ﬂtFﬁTﬂ:ﬂ'mﬂr p

Tender Determination”

2.1, Tenderers shall parmit and s ] "ﬁlh e !mﬂmm
providers, suppliers, and nrne el '“"“m_, g Entity to inspect all accounts, records and other
documents redating to any i : PrOCESS, Dre-Qu ¥ process, tender submessian, proposal submission,

Entity.

2.4, Unfair Competitive Advantage
competing for a specific as:
related to this tender. To
firms together with this tend
advantage over competing

3. Eligible tenderers

3.1. A Tenderer may be a At '3 private enbity, a state-owned ents
individual or any combind$io mmunmulmm j

00ess require that the firms or their Affillates
1 the Data Sheet and make avallable to all the
respect give such firm any unfair competitive

o institution subject to [TT 3.8, or an

? fder an existing agree mentor with the
intent to enter in to sugh an agreement supported by a letter of intent. In the case of a joint venture, all members shall
be jointly and severally'liable for the execution of the entire Contract in accordance with the Condract terms. The 1V shall

nominate a Represaftative who shall have the authority to conduct all business for and on behalf of any and all the
members of the W during the tendering process and, in the event the IV is awarded the Contract, during oontract
execution, Members of a joint venture may not also make an Individual tender, be a subtoniractor In & separate tender
or be part of another joint venture for the purposes of the same Tender, The maximum number of 1V members: shall be
specified in the TDS.

3.2, Public Officers of the Procuring Entity, their Spouses, Child, Pasent, Brothers or Sister. Child, Parent, Brother or Sister of
a Spouse, their business associates or agents and firms/organizations in which they have a substantial or controliing
interest shall not be eligible to tender or be awarded a contract, Public Officers are also not allowed to particpate in any
procurement procesdings.

3.3. A Tenderer shall not have a conflict of inberest. Any tenderer found Lo have a conflict of interest shall be disqualified, &
tenderer may be considered to have a conflict of interest for the purpose of this tendering process, if the tenderer;

a) Directly or indirectly controls, is controllied by or is under commaon control with another fenderer;
b} Receives or has received any direct ar indirect subsidy from anocther tenderer;

(=]



14,

3.6

3.7

3.8,

€} Has the same legal representative as another tenderer;

d) Has a relationship with another tenderer, directly or through comman third parties, that puts it in a position to
irfluence the tender of another enderer, or influence the decisions of the Procuring Entity regarding this tendering
PrOCess,

) Any of its affiliates participated as a consultant in the preparation of the design or technical specifications of the
goods or works that are the subject of the tender;

1 Any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity as a consultant for Contract
implementation,

g) Would be providing goods, works; or non-consulting services resulting from or directly related to consulfing services
for the preparation or imphementation of the contract specified in this Tender DoCument;

h) Hasa close business or personal relationship with senior management or professional staff of the Procuring Entity
who has the ability to influence the bidding process and:

i} Are directly or indirectly involved in the preparation of the Tender document or specifications ol the Conlrac,
and/or the Tender evaluation process of such conlract; of
i) May be involved in the implementabion or supervision of such Contract unless the conflicts temming from swch
relationship has been resohved in a manner acceptable to the Procuring Entity throwghout the tendering process
and execution of the Contract,
A tenderer shall not be invalved in corrupt, coercive, obstructive or fraudulent practice. A tenderer that is proven to have
besn involved in any of these g -es shall be automatically disguali =

7V member} shall not participate

A Tendeser (either ind £ In mare than one Tender, except for permitted
alternative tenders. This i Hoipatio Such participation shail result in the
mﬂaﬂ‘F ich the firm IS involved, Mernbers of @ Joint venture may nol atso make an individual
tender, be a sub-contracto separate bender of be part e for the purposes of the same Tendes,
A firm that s not a tendarer r'nur:l:u'rmir "" bront "-i in more than one tender.
A Tenderer may have the subject fietions pursuant to [TT3.9. A Tenderer shall be
deemed to have the natio peorporated or registered in and operates in
conformity with Hhe i untr #d by its arfickes of incorporation (or equivalent
documents of constitution or ) and s reg TN, 8 the case may be, This crterion also shal
apply to the determination of 1 i Sub-consuitants for any part of the Contract
inCheding refated Services
A Tenderer that has been de icipahing In public praEurement shall be inebgibie o tender or be awarded
a contract. The fist of debarr dividuals is availabie from the welsite of PPRA wiww,00ra.00 ke
A Tenderer that is a stab s or a public i | be eligible to terder and be awarded
Contract(s) only ¥ it is def Prmh‘lqE!!tl‘h'l‘.ﬂﬂnEt ng conditions, |.e. if it is:

i} Alegal public englly of Geve

i) financially auto ﬂmmmmmmﬂhﬂu& st support from any public entity or

Government, #hd; .
i) operating yhder commercial law and vested with legal nghts and labilibes similar to any commercial
enterpriseivenableitcompetewithfirmsintheprivatesectoronanequalbasis.

Firms and indhiduals shall be ineligible if their countries of origin are;

a) As a matter of law or official regulations, Kenyva prohibits commercial relations with that country;
b} By an act of comphance with a decision of the United Nations Security Councl taken under Chapter V11 of the Charter

3.10.

of the United Nations, Kenya prohibits any import of goods or contracting of works or senvices from that country, or
arty payments to any country, person, or entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring Entity, as the Procuring
Entity shall reasonabily request,

Foreign tenderers are required bo source at least forty (40%) percent of their contract inputs (in supplies, local sub-
contracts and abor) from citizen suppliers and contractors. To this end, & foreign tenderer shall provide in its tender
documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will be automatically

Fad



311

disqualified. Information reguired to enable the Procuring Entity determine if this condition is met shall be provided
for this purpose in "SECTIONI 11 - EVALUATION AND QUALIFICATION CRITERLA, Ihem 97,

Purswant to e efigibility requirerments of ITT 3,10, a tender & considered a foreign terderer, If it & regestered in
Kenya and has kess than 51 percent cwnership by nationals of Kenya and if it does not suboontract to foreign firms or
individuals more than 10 percent of the conbract price, excluding provisional sums. Jvs ane considered as foreign
tenderers if the individual member firms registered in Kenya have less 51 percent cwnership by nationals of Kenya.
The W shall not subcontract to foreign Nms more than 10 percent of the contract price, excluding provisional sums.

3,12, The National Construction Authority Act of Kenya requires that all local and foreign conbractors be réegistered with the

313

3.4,

Mational Construction Authority and be issued with a Registration Certificate before they can undertake any
construction works in Kenya, Registration shall not be a condition for tender, but it shall be a condition of contract
award and signature. A selected tenderer shall be given opportunity to register before such award and signature of
contract. Application for registration with National Constructon Authority may be accessed from the websie
WWW.NCa.0o.ke.

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which may prevent,
distort or lessen compelition in provision of services are prohibiled enless they are exempl in accordance with the
provisions of Section 25 of the Competition Act, 2010. Ws will be required to ssek for exemption from the Competition
Authority, Exempltion shall not be a condition for tender, but it shall be a condition of contract award and sgnature,
A IV tenderer shall be given opportunity to seek such exemption as a condition of award and signature of contract.
Application for exemgption from the Competition Authorily of Kenya may be accessed from the website www cak.go ke,

A Keryan tenderer shall be efigible to tender F it provides evidence of having fulfilled his‘her tax obligations by
m‘ﬂm i 3MCE e "-l"l. rertif ""'_-__.:__'l

4.1.

4.2,

5. Tenderer's responsibilities

5.1

-

3

5.4,

be supplied under the Contract may hawe their origin in any country that is not
AL mwm 3y be required Lo provide evidence of the origin

Goods, equipmant and s
ineligible under ITT 3.9, &L
of Goods, equipment and

ermaronmental probection ag Fe 3y other Chmpe 1 narmifl to human beings and to the environment
shall not be efigible for proc

C D

The tenderer shall bear all col fission of his/her tender, and the Procuring

Enitity will in no case be respg

The tenderer, at the ten sibility and risk, is ARCOUIAgE
ﬂHWﬂrﬂﬂ'ﬂh = | CRLITIC { ”Hmm -
into & contract for const of Hhe The costs of wisiting

= or agents will be granted pe

0 visit and examine and inspect the Site of

The Tenderer and any of 8 persg ssion Dy the Procuring Entity to enter upon its
mﬂmuﬂhﬁh ﬂm&_mwﬂﬂ mnify the Procuring Entity again stall liability
arsing from death or p ) .wdrmmmﬂ pther losses and expenses incurred as 2
result af the ex: Hah and inspection.

The tenderer shall prgdvide in the Form of Tender and Qualification Information, a preliminary description of the proposed
work method and schedule, including charts, as necessary or reguired.

CONTENTS OF TENDER DOCUMENTS

6. Sections of Tender Document

6.1.

The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and which should be
read in conjunction with any Addenda issued in accordance with ITT 10,

PART 1: Tendering Proceduras

Section | - Instructions to Tenderers

Section 11 — Tender Data Shaet (TDS)

Section ITT- Evaluation and Qualification Criteria Section TV - Tendering Forms




6.3.

PART 2: Works' Requirements
Section V - Bills of Quantities

Section V1 - Specifications

Section VIT - Drawings

PART 3: Conditions of Contract and Contract Forms
Section VI - General Conditions (GOC)

Section IX - Special Conditions of Contract
Section X- Contract Forms

The Invitation to Tender Notice isswed by the Procuring Entity is not part of the Contract documents. Uinkess obtained
directly from the Procuring Entity, the Procuring Entity is not responsible for the completeness of the Tender document,
responses (o requests for darification, the minutes of a pre-arranged site visit and those of the pre-Tender meeting (if
any}, or Addenda to the Tender document in accordance with ITT 10. In case of any contradiction, documents cbtained
directly from the Procuring Entity shall prevail.

The Tenderer is expected o eamine all instructions, forms, terms, and spedficabons in the Tender Document and to
furnish with its Tender all information and documentation as is required by the Tender document.

7. Clarification of Tender Document, Site Visit, Pre-tender Meeting

I

R

7.3

7.4,

7.5.

A Tenderer requiring any cl af the Tender Document shall contact the Procuning Enfity in writing at the

Procuring Entity's address § in the TDS or raise s enguiries dusing the pre-Tender meeting if provided for in
accordance with TTT 7.2. g Entity will respond in guest for clarification, provided that such
request s received no lab pmadﬂrdf:dhhm jeadline for submission of tenders. The

Procuring Entity shall forwg

ﬂﬂsmmﬂ d e goguired the Tender documents in
accordance with ITT 7.4, !

hitifying its source. If so specified in the

TDS, the Procuring Entity hé web page identified in the TDS. Should the
dlarification result in changs i ,5_ e Te ments, the Procuring Entity shall amend the
The Tenderer, at the Tend aged to visit and examine and inspect the site(s)
of the reguired contracts iy for preparing a tender. The costs of visiting
the Site shall be at the Te: 8l specify in the TDS if a pre-arranged Site
visit and or & pre-tender me jeter's designated representative is imvited to
attend a pre-arranged site renih a8 the case maly be. The purpose of the site visit and the
pre-tender meeting will be and 1o answer question: My matter that may be raised at that stage.
The Tenderer 5 requested i@ submi questions in writing, | Procuring Entity mot izter than the peniod
specified in the TDS befo ]

Minutes of a p angedSite vight and those of the pre-tender meetin icable, including the text of the questions

asked by Tenderers thefesponses given, together with any r 565 prepared after the meeting, will be
mnﬂmﬂr all Tenderers who have acguired the Tender D . kes shall not identify the sowrce
of the questions ask

The Procunng shall al so promptly publish anomymized (no names) Minutes of the pre-arranged site wisit and
those of the p =r meeting at the web page identified in the TDS, Any modification to the Tender Documents that
may become necessany a5 & result of the pre-arranged site visit and those of the pre-tender meeting shall be made by
the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT B and not through the minutes of
thee pre-Tender meeting. Non-attendance at the pre-amanged site visit and the pre-tender meeting will not be a cause

for disqualification of a Tenderer.

B. Amendment of Tender Documents

B.1.

B.2.

At any bme prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tender Doosments
by issuing addenda.
Any addendum issued shall be pari of the Tender Documents and shall be communicated in writing to all who have

obtained the Tender Documents from the Procuring Entity. The Procuring Entity shall also promptly publish the
addendum on the Procuring Entity’s website in accordance with ITT 7.5,




B.3. Togve Tenderers reasonable time inwhich to take an addendum into account n preparing their Tenders, the Procuring
Entity should extend the dead line for the submission of Tenders, pursuant to ITT 22.2,

C  PREPARATION OF TENDERS
9. Cost of Tendering

The Tenderer shall bear all costs assodated with Bhe preparation and submission of its Tendear, and the Procuring Entity
shall not be responsible or llable for those costs, regardiess of the conduct or outcome of the tendering process,

10. Language of Tender

The Tender, as well as all correspondence and documents relating o the Ender exchanged by the tenderer and the
Procuning Entity, shall be written in the English Language. Supporting documents and printed Eterature that are part of
the Tender may be in anothér anguage provided they are accompanded by an sccurate and notarized translation of the
relevant passages into the Englsh Language, in which case, for purpases of interpretation of the Tender, such branslation
shall goverr,
11. Documents Comprising the Tender
11.1. The Tender shall comprise the following:
&) Form of Tender prepared in accordance with ITT 12;
b} Schedules inchoding priced Bill of Quantities, completed in accordance with ITT 12 and ITT I4;
c) Tender Security or T J Declaration, in accordance WishdTT 19.1;
d) Alternative Tenders hle, in accordance with [TT 13;7
e} 4 i rmation authorizing the signatory el the Tender to commit the Tenderer, in

f] g 1g v Evidence §
g) Conformity: a echnic Ot
h} Any other document

11.2. In addition to the reguire

hing the Tenderer's qualifications to

|3V shal include a copy of the Joint Venture

Agresment enterad into by ot b Execute a Jont Venture Agreement in the
event of a successful Tend omiitted with the Tender, together with a copy of
the proposad 1V Agreeme thig W prior to contract signature will render the
tender lable for disgualific

12. Form of Tender and

12,1, The Form of Tender ang Scheaules including the Bill of Quantities, shall e prepared using the relevant forms furnished
in Section IV, Tende s, The forms must be completed with out terations to the text, and no substitutes
shall be accepted excpt s provided under ITT 20.3. All blank spaces shaill be filled in with the nformation requested,
The Tenderer shall ghronologically serialize all pages of the tender documents submitted

12.2. The Tenderer shall fumnish in the Farm of Tender information on W.ﬂgﬁlﬂ,ln,pﬂdumupﬂ
o agents or any other party relating to this Tender,

13. Alternative Tenders
13.1. Unless otherwise specified in the TDS, albernative Tenders shall not be considensd,

13.2. When alternative times for comphetion are explicitly imvited, a statement to that effect will be included in the TDS, and
the method of evaluating different alternatrve times for completion will be described in Section 111, Evaluation and
Qualification Criteria,

13.3. Except as provided wnder ITT 13.4 betow, Tenderers wishing to offer technical alternatives to the reguirements of the
Tender Documents must first price the Procuning Entity’s design as described in the Tender Doouments and shall further
provide all information necessary for & complete evaluation of the alternative by the Procuring Entity, including
drawings, dessgn calculabions, technical specifications, breakdown of prices, ahd proposed construction methadology
and other relevant details. Only the technical alternatives, if any, of the Tenderer with the Winning Tender conforming
to the basic technical reguirements shall be considered by the Procuring Entity,




134

When specified in the TDS, Tenderers are permitted to submit aftermiative technical sohutions for specified parts of the
Works, and such parts will be identified in the TDS, as will the method for their evaluating, and described in Section

WII, Wiorks' Requirements.

14, Tender Prices and Discounts

14.1.

14.2,

14.3.

14.4.

14.5.

14.6.

14.7.

15.1.
15.2,

16.

17.

17.1.

The prices and discounts (including any price reduction] quoted by the Tenderer in the Form of Tender and in the Bill
of Quantities shall conform to the reguirements specified below,

The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of Quantities. ltemns against
which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other items in the Bill of
Quantities and will not be paid for separately by the Procuring Entity. An item net listed in the priced Bill of Quantities
shall be assumed to be not included in the Tender, and provided that the Tender is determined substantially responsive

notwithstanding this omission, the average price of te iterm quoted by substantially responsive Tenderers will be added
to the Tender price and the equivalent tatal cost of the Tender so defermined will be used for price comparison,

The price to be quoted in the Form of Tender, in accordance with TTT 12.1, shall be the total price of the Tender,
inchuding any discounts offered.

The Tenderer shall guote any discounts and the methodology for thelr application i the Form of Tender, in accordance
with TTT 12.1.

Tt will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not subject to adjustment during
the performance of the Contract In accordance with the provisions of the Conditions of Contract, except in cases where
e contract s subject to fluctuations and adjustments, not froed price. In swch 8 @sa, the Tenderer shall furnish the
indices and welghtings for thegeice adjustment. formulae in te duleaf Adjustment Data and the Procuring Entity
may require the Tenderar = proposed indices and weightings.

Whera tenders are being ¢ individual lats [contractsior o ‘eambination of lots {packages), tendarers
wishire) 1o offer discounts's mrdufmﬂtemmmtmm : '. in their Tender the price: reductons
applicable tn each packag alternatively, to individual Contracts within the package. Discounts shall be submitted

in accordance with [TT 14, ded the Tenders for all lots (contracts '. g8 opened at the same time.

All duties, taxes, and other : iract, or for any other cause, as of the date
30 days prior to the deadii ‘ﬁ_ in the rates and prices and the tokal Tender
Price submitted by the Tend

Currencies of Tendear
The currency (ies) of the Te

Tenderers shall guote &
Bill of Quantities, entiraly i

. The uni rat 2 prices shall be quoted by the Tenderer in the

a) A Tenderer expecting; r e 25 i other o puts o the Works supplied from outside Kenya
{referred to as "the fafesgn cue: rumﬂm'}mr owed In the TDS) indicate in the Appendix to
Tender the percentage({s) g the Tender Price (excluding P }.ruhdhyﬂuTudu&fnrﬂt
payment of such fgifign efirre mtrmmtnmm

b} The rates of g mh&audhyﬂtTmmrﬂmahM cy equivalent and the percentage(s)
mentioned in (&) above shall be specified by the Tenderer in the Appendix (o Tender and shall be based on the
exchange ratg’ provided by the Central Bank of Kenya on the date 30 days peior to the actual date of tender
opening. Such mxchange rate shall apply for all foresgn payments under the Contract.

. Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction, their local and

foreign currency requirements, and to substantiate that the amounts included in the unit rates and prices and shown
iri the Schedule of Adjustment Data in the Appendix b0 Tender are reasonable, in which case a detailed breakdown of
the foreign currency requirements shall be provided by Tenderers,

Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical propesal including a statement of work methods, equipment, personnel, schedules
and any other information as stipulated in Section IV, Tender Forms, insufficent detail to demonstrate the adeguacy of
the Tenderer's proposal o meet the work's requirements and the completion time,

Documents Establishing the Eligibility and Qualifications of the Tenderer

Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish Tenderer's elighility
Ir acoordance with [TT 4.




17.2.

17.3.

174,

175,

In accordance with Section 111, Evaluation and Qualification Criteria, to establish its qualfications o perform the
Contract the Tenderer shall provide the informatson requested in the corresponding information sheets included in
Section IV, Tender Forms.

If a margin of preference applies as specified in accordance wath ITT 33.1, nation al tenderers, individually or in joint
ventures, applying for eligibility for national prefierence shall supply all information réguired to satisfy the criteda for
eligibility specified in accordance with TTT 33.1.

Tenderers shall be asked to provide, as part of the data for qualification, such information, mcluding details of
ownership, a5 shall be required to determine whether, according to the classification established by the Procuring
Entity, a particular conbractor or group of contractors qualifies for a margin of preference. Further the information will
enable the Procuring Entity identify any actual or potential conflict of interest in relation to the procurement and/or
contract management processes, or @ possibility of collusion between tenderers, and thereby help to prevent any
corrupt inflsence in relation to the procurement process oF contract management.

The purposeé of the information described in ITT 17.4 above overrides any daims to confidentiality which a tenderer
may hawe. There can be no circumstances in which & would be justified for a tenderer fo keep information redating to
its ownership and control confidential where It is tendering 1o undertake public sector wark and recesve public sector
funds, Thus, confidentiality will not be accepted by the Procuring Enfity as a justification for 3 Tenderer's failure to
dischose, or failure to provide reguired information on s ownership and control.

17,6, The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entify may
request in relation o owner ship and controd which in formation on any changes to the information which was provided
by the tenderer under ITT 6.4. mmmmmmm:mmemmwaw
procurement process and cond e manc m"ﬂid'l::rm'r]thul mﬁﬂ,ﬁmmtﬂﬂum
previously provided may re it of interest in reation to the gdhior management of the contract,

17.7. All information provided b '-- pursuant to these requiremen '_'.:=: MMMMEI
the date of provision to H g Entity. In submitting the informat s d pursiant to these requirements,
the Tenderer shall warra ﬂtrﬂww manﬁtd&d’m}m
to the Procuring Entity.

17.8. ¥ a tenderer falls to submit §h !ﬂl.h'ﬁlh!mp:lul_ﬂnirh if ke
Procuring Entity is unable, 3 e degree the information submitted by
a tenderer pursuant to thes - 2 |

17.9. 1f information submitted by _ rsuant to th s, or obtained by the Procuring Entity (whether
materialty and impropery b EMENL or coniract management process, then:

i} If the procurement g joing, the tenderer w i qusiified from the procurement process,
i) if the contract has g o that benderer; the oo i be set as idepending the outcome of
(bii},
iil) the tenderer will d I the redevant law enforcement authoritiesfor imvestigation of whether the tenderer
ar any other pen committed sy criminal offence. . '

17.10. If a tenderer submil Huﬂmmmmmrimwmﬂmuln complete, in atcurabe or out-of-date, or
attempts to obstrugt the verficabion process, then the consequences [TT 17.8 will énsue unless the tenderer can show
to the reasonable satisfaction of the Procuring Entity that any such act was not matérial, or was due to genuine error
which was not attributable to the inbentional act, negligence or recklessness of the tender.

18. Period of Validity of Tenders

18.1.

18.2.

Tenders shall remain valid for the Tender Validity period spedfied in the TDS, The Tender Validity period starts from
the date fixed for the Tender submission deadline (& préscribed by the Procuring Entity in accondance with TTT 22).

AL ender valid for & shorter period shall be rejected by the Procuring Entity as non-responsive.

In excepfional circumstances, prior to the expiration of the Tender validity perind, the Procuring Entity may reguest
Tenderers to eatend the period of validity of thelr Tendirs. The reguest and the responses shall be made in writing. If
8 Tender Secunty is requested in accordance with ITT 19, it shall aiso be extendad for thirty (30) days beyond the
deadling of the extended validity period, A Tendensr may refuse the reguest without forfeiting its Tender security, A
Tenderer granting the request shall not be required or permitted o modify its Tender,




19.

19.1.

19.2.

19.3

19.4.

19.5.

19.6.

19.7.

19.8.

19.9.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Secunty as specified
i the TDS, in orsginal form and, in the case of & Tender Security, in the amount and currency specified in the TDS. A
Tender-Securing Decfaration shall use the form included in Section IV, Tender Forms.

1f & Tender Security is specified pursuant o ITT 19.1, the Tender Security shall be 5 demand guarantee in any of the
following forms at the Tenderer's apbion;

i} cash;
i} abank guarantee,

iij aguarantes by an insurance company registered and licensed by the Insurance Regulatory Authorty listed by
the authoriby;

i) & guarantee lssued by a finandal Institution approved and kKensed by the Central Bank of Kenya, from a
reputable source, and an efigible country,

¥ an unconditional bank guarantes is issued by a bank located outside Kenya, the issuing bank shall have a

comrespandent bank located in Kenya to make it enforceable. The Tender Security shall be valid for thirty (30) days
beyond the onginal validity penod of the Tender, or beyond any period of extension if requested under TTT 18.2.

If a Tender Security or Tender-5ecuring Declaration is specified pursuant to TTT 19.1, any Tender not accompanied by
a substantially responsive Tender Security or Tender-Securing Dexlaration shall be rejectad by the Procuring Entity as
NaN-TESPOnSve.

If a Tender Security is spadi

suant to ITT 19,1, the Tender Saganity of unsucressful Tenderars shall be retumed
as promplly as possible reessful Tenderer's signing the Contract and furnishing the Performance Security
the enderers where the ¢ il fenders were determined nofn-responsive or a

bidder declines to extend
The Tender Security of the § amiptly 2s possible once the successful Tenderer
has signed the Contract ang.fi o @nd any other documents reguired in the
The: Tender Security may be aration wecuted:
a) # a Tenderer withdraws juring the period of Tender validity specified by the Tenderer on the Form of
Tender, or any extensio e vided by the Tenderer:
b} i the successful Tendey
i) sign the Contract i @tcor with ITT47; or
i) furnish & Performianc and if required in the TD'S, &nd any @ther documents required in the TDS.
Where tender sic iclaraliton is exacuted, the Procuring Entity shall meco e to the PPRA to debars the

Tenderer from participgiing impublic procurement as provided in the law.

The Tender Security F the Tender-Securing Dedaration of a 1V shall be in the name of the 1V that submits the Tender,
If the IV has not ba#n legally constituted into a legally enforceable IV at the time of tendering, the Tender Security or
the Tender- ing Declaration shail be in the names of ail future members as named in the letter of intent referred
b0 in ITT 4.1 and ITT 11.2.

19.10. A tenderer shall not issue a tender security to guaranbee itself.
20. Format and Signing of Tender

20.1.

20.2,

The Tenderer shall prepare cne onginal of the documents comprising the Tender as described in [TT 11 and clearky
mark it "ORIGINAL. " Alternative Tenders, if permitted in accordance with TTT 13, shall be clearly marked
"ALTERNATIVE."” In addilion, the Tenderer shall submit copées of the Tender, in the number specified in the TDS and
clearty mark them “"COPY." In the event of any discrepancy between the original and the copies, the original shall
prevail.

Tenderers shall mark & "CONFIDENTIAL" all information in their Tenders which i confidential to their business. This
may include proprietary information, trade secrets, or commerclal or fnancally sensithve information.




20.3.

20.5.

The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a person duly
authorized to sign on behall of the Tenderer, This authorization shall consist of & written confirmation as specified in
the TDS and shall be attached to the Tender. The name and position held by each person signing the authorization
st be typad or printed below the signature. All pages of the Tender where entries or amendments kave been made
shall be signed or initialed by the person signing the Tender,

. In case the Tenderer is a ¥, the Tender shall be signed by an authorized representative of the IV on behalf of the IV,

and 20 a5 1o be legally binding on all the members as evidenoed by a power of attorney signed by their legally authorized
representatives.

Any inter-lingation, erasures, or ovenariting shall be valid only if they are signed or initialed by the person signing the
Tender.

D. SUBMISSION AND OPENING OF TENDERS
11. Sealing and Marking of Tenders

21.1.

The Tenderer shall dediver the Tender in a single tealed envelope, of in 8 single sealed package, or in a singhe sealed
contamner bearing the name and Reference number of the Tender, addressed to the Procuring Entity and a warning not
to open before the time and date for Tender opening date. Within the single envelope, package or container, the
Tenderer shall place the following separate, sealed envelopes:

a) inan envelope or pEckage ar comtainer markad "ORTGINAL", all documents comprising the Tender, as described
in ITT 11; and

b) nan envelope or pac d Sopies of the Tender; and

€] if alternative Tande

thed in accordance with TTT 13, -

i} inan envelope q wcﬂﬁwmm LTERN,
and

i) in the envelope orpadklige or contai Sm00PIES- ALTERNATIVE TENDER', all required copes of the

alternative Tender

The inner envelopes or pack

a) bear the name and adde

b) bear the name and add

c) bear the name and Rel

ainer marked “COPLES”, all re

E TENDER”, the alternative Tender;

-

R e

of the Tandsr,

21.2. Tf an envelope or packag taigdf is not sealed and markéd as raguited, the Procuring Entity will assume no
nat be accepted.

22. Deadline for | ;

22,1, Tenders must be recslived b hmmmmmﬁmﬁuh  TDS and no later than the date and
time also specified mthe TDS, When so specified in the TDS, tenderers shall have the option of submitting thesr Tenders
ehectronically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission procedunes
specified in the TPS. 1

22.2. The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amending the Tender
Documents in accordance with ITT B, in which case all rights and obligations of the Proturing Entity and Tenderers
previously subject to the deadline shall thereafter be subject to the deadline as extended.

23. Late Tenders

Thie Procuring Entity shall not conssder any Tender that arives after the desdline for submission of tenders, in accordance
with ITT 22. Any Tender received by the Procuring Entity after the deadline for submission of Tenders shall be declared
late, rejected, and retumed unopenad to the Tenderer.

24, Withdrawal, Substitution, and Modification of Tenders

24.1.

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a writhen notice,
duly signed by an authorized representative, and shall include a copy of the authorization in accordance with ITT 20,3,

1o



24.2.
#4.3.

(except that withdrawal notices do not require copies]. The comesponding substitution or modification of the Tender
miust accompany the respective written notioz. All notices must be:

a) prepared and submitted in acoondance with ITT 20 and ITT 21 {except that withdrawalks nolices. do nol reguire
copees), and in addition, the respective envelopes shall be clearly marked “WITHDRAWAL," "SUBSTITUTION,"
"MODIFICATION: " and

b} recehed by the Procuring Entity prior to the deadiing prescribed for submission of Tenders, in acoordance with ITT
2.

Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to the Tenderers,

Mo Tender may be withdrawn, substituted, or modified in the interval betwesn the deadbine for submission of Tenders
and the extpiration of the period of Tender validity specified by the Tenderer on the Form of Tender or any extension
thereof,

25. Tender Opening
25.1, Ewcept in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly open and read out all Tenders

5.2,

254,

receivisd by the deadling, at the date, Uime and place spedfied in the TDS, in the presence of Tenderers' designated
representatives who chooses to attend. Any specific electronic Tender opening procedures required i electronic
Tendering is permitted in accordance with ITT 22,1, shall be as specified in the TDS.

First, envelopes marked "WITHDRAWAL" shall be opened and read out and the envelopes with the cormesponding
Tender shall not be opened but returned fo the Tenderer. Mo Tender withdrawal shall be permitted wnless the

corresponding withdrawal notice contains a valid authorzation o reguest the withdrawal and is read out at Tender
DipeEning.

- Mext, envelopes marked ON” shal he opened and read ot and schanged with the corresponding Tender
being substituted, and the >d Tender shall not be opened, butiretumed to the Tenderer. No Tender substitution
shall be permitted urlessé serondil Wmﬂu Pyalid authorization to request the substitution
and I5 read out at Tender ] -

Mext, envelopes marked hal L t-.ﬂ ead out with the corresponding Tender, Mo Tender
modification  shall  be Orresponciig _Medification  notice  contains @ valid

25.5.

LT | T P e S L 1
Mext, all remaining enveloped e e, Peading out: the name of the Tenderer and whether there
is 8 modification; the total Ti v=d's . &, including any discounts and alternative Tenders;
pn, If required; and any other detadls as the

the presence or absence of
Procuring Entity may consides
. Only Tenders, alternative T sad out at Tender opening shall be considered
Further for evaluation, The {0 be decided on by the tender opening

5.7,

committee) are to be initi Embers ftee attending the opening.
At the Tender Opening, P . y iy Tender nor reject any Tender [ except

25.8. The Procuring Entity ghall prepare minutes of the Tender Opening that shall inc as a minimum: -

a)
b)
€}
d)
e)

the name of the Tenderer and whether there is a withdrawal, substitution, or medification;
the Tender Price, per lot (contract] if applicable, induding any discounts; .
any alternative Tenders;

the présence or absence of a Tender Security, IF néw &8 requined;
number af pages of each tender document submitted.

25.9. The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of & Tenderer's

signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the tender opening
register shall be distributed o all Tenderers.

11



E. EVALUATION AND COMPARISON OF TENDERS
26. Confidentiality
26,1, Information redating to the evaluation of Tenders and recommendation of contract award shall not be disclosed to

Tenderers or any other persons not officially concermed with the Tender process until information on Inbention 1o Award
the Cantract is transmitted to all Tenderers in accordance with TTT 43.

26.2. Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or Confract award decisions
may result in the rejection of its tender,

26,3, MNotwithstanding TTT 26.2, from the time of tender opening to the time of contract award, if a tenderer wishes to
contact the Procwring Entity on any matter related to the bendering process, it shall do so in writing.

27. Clarification of Tenders

27.1. To assist in the examination, evaluation, and comparison of the tenders, and quabfication of the tenderers, the
Procuring Entity may, at its discretion, ask any tenderer for a clarification of its tender, given a reasonable time for a
response. Any darification submitted by a tenderer that is not in response 1o 3 request by the Procuring Entity shall
not be considered. The Procuring Entity's request for dadification and the response shadl be i writing, No change,
including any woluntary increase or decrease, in the prices or substance of the tender shall be sought, offered, or
permifted, except to confiem the correction of arthmetis ermors discoverad by the Procuring Entity in the evaluation of
the tenders, in accordance with ITT 31.

27.2. T a tenderer does not provide clarfications of its tender by the date and time set in the Pmocuring Entity’s request for
clarification, its Tender may be rejected.

18. Deviations, Re:
28.1. During the evaluation of b

foliowing defintions apply: -

a) “Deviation”is a depa A the i in the e rument;
b} “Reservation”is the seh g fram tomplete acceptance of the requirements
ﬂ!ﬂhﬂhﬂ‘ﬂlﬂ'ﬂf k; and N r "
¢}  "Ovmission "is the failure I submitpart or.allof the information o doc ation required In the Tender document.
29. Determination of Respa L7 5 /
29.1. The Procuring Entity's dete ; respons 15 to be based on the contents of the tender ftsef,

29.2. A substantially responsive =r i (O that meets the sments of the Tender document without material
deviation, resanvation, or o on. A mlterial deviation, reservistion, or omission is one that, If accepted, would:
a) Affect in any subst way e scope, quality, o performance of the Works specified in the Contract;

b} limit in any substamtisl wayRconsistent with the tender do
mﬁ 8 [al i'-!.‘.l

c) If rectified, wo irly affiect the competitive position of other tend
tenders,

29.3. The Procuring Entify shall examine the technical aspects of the tender submitted in atcordance with ITT 16, to confirm
that all snts of Section VII, Warks' Requirements have been met without any material deviation, reservation
oF GITISSIoN.

£3.4, If a tender is not substanbially responsive to the requirements of the tender document, It shall be rejected by the
Entity and may not subsequently be made responsive by cormection of the maberial deviation, reservation, or

g Entity's rights or the tenderer’s

presenting substantially responsive

=

DTSSR0

30, Non-material Mon-conformities

30.1. Provided that a tender is substantially responsive, the Procuring Entity may waive any non-conformities in the tender.

30.2. Provided that a Tender is substantially responsive, the Procuring Entity may nequest that the tenderer submit the
nicessary informalion or documentation, within a reasonable period of time, o rectify non-material non- conformites
in the tender related to documentation requirements. Requesting information or documentabon on swuch non-

conformities shall not be related to any aspect of the price of the tender, Failure of the tenderer to comply with the
request may result in the rejection of its tender.




30.3.

Provided that a tender i substantially responsive, the Procuring Entity shall rectify guantifiable non-material non-
conformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparison purposes
only, to refiect the price of a missing or non-conforming fem or component in the manner specified in the TDS.

31. Arithmetical Errors

3.1

31.2,

03

33.2.
333.

134

51

352

. A mangin of preference

Thie tender sum as submitted and read out during the tender opening shall be absolute and final and shall not be the
subject of comection, adjustment or amendment in any way by any person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following basis: -

al Any ermor detected ¥ considered a major deviation that affects the substance of the tender, shall lead to
disqualification of the tender as non-responsive,

b) Any errors in the submitted tender arising from & miscaloulation of unit price, quantity, subtotal and tolal bid price
shall be considered a5 a major deviation that affects the substance of the tender and shall lead to dsqualification
of the tender as non-respansive. and

C) i there is a discrepancy bebween words and figures, the amount in words shall prévail
Tenderers shall be notifled of any error detected in their bid during e notification of awand,
Conversion to Single Currency

For evaluation and comparkson purposes, the currency(ies) of the Tender shall be converted in to a single currency as
specified in the TDS.

Margin of Preference

foreign Ccontractors ame
'-'ﬂ'l.l,l"ﬂ"ﬂ'm eECifed

A margin of preference =

Contracts procured on bas
specific groups as provided

Where it Is intended 1o res L85 S 25505 (Mhese groups are Small and Medium
Enterprises, Women Enterp Eriter prise wsons living with disability, as the case may
be), and who are approp | i specified in the TDS, a procuring entsty shall
ensure that the invitation to) ! g or firms belonging to the spacified group
are eligible to tender. No te :hall e peserved 1o more tha . If not 50 stated in the Invitabion to Tender

‘not be subject to resenvations exclusive o

and in the Tender doc b to tender will be BpEn to all interested tenderers.
. Unless otherwise stated j Procuring Entity does not inblnd to sséicute any specific elements of the Works
by subcontractors sel ed by the Procuring Entity. In ca: } g Entity nominates a subcontractor,

the subcontract agreese uwumm.ﬁ

g Entity. The main contract shall
specify the working 3 ' 5 between the main contractor and the no B subcontractor.
,  Tendersrs may propos mmmmmﬂmmﬂ Cis or the volume of works as

specified in the .meTmmmﬁm od] for their parts of the Works,

. Domestic subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works uniess their

specialized parts of the Works were previously designated so by the Procuring Entity in the TDS a scan be met by
subcontractors referred ko hereafter as 'Specialized Subcontractors’, in which case, the qualifications of the Specialized
Subcontractors proposed by the Tenderer may be added to the qualifications of the Tenderer.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologles: listed In this ITT and Section 111, Evaluation and
Qualification Criteria No other evalustion criteria or methodologies shall be permitted. By applying the crileria and
miethodiologees the Procuring Entity shall determine the Lowest Evaluated Tender in accordance with TTT 40,

To evaluate a Tender, the Procuring Entity shall consider the following:

a8) price adjustment in accordance with ITT 31.1 {iii}; excuding provisional sums and contingencies, if any, buft including

Daywork ibems, whene priced competitively;




b)
€}

d)
E)
353

37.

371

732

7.3

7.4

75

price adjustment due to discounts offered in accordance with TTT 14.4;

converting the amount resulting from apphying (a} and (b)) above, i relevant, to a single currency in accordance with
ImT 32;

price adjustment due to quantifiable non material on-conformities in Aaccordance with ITT 30.3; and
any additional evaluation factors specified in the TDS and Section 111, Evaluation and Qualficaton Criteria,

The estimated effect of the price adjustment prowvisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered In Tender evaluation.

Where the tender imvolves multipe lots or contracts, the tenderer will be allowed o tender for one or more lots
[contracts). Each lof or contract will be evaluated in accondance with ITT 35.2, The methodology to determine the
lowest evaluated tenderer or tenderers base done lot [contract) or based on & combination of kots {contracts), will be
specified in Section IT1, Evaluation and Qualification Criteria. In the case of multiple lots or contracts, tenderer will be
will be required to prepare the Eligibility and Qualification Criteria Farm for each Lot

Comparison of tenders

The Prixcuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in accordance
with TTT 35.2 to determine the Tender that has the lowest evaluated cost.

Abnormally low tenders and abnormally high tenders

Abnormally Low Tenders

An Abmormaily Low Tender &

here the Tender price, in o

:lj'mr!hmﬂ:icfﬂl!Tﬂrlh' APPears

50 how that it ralses makers nsmﬂ'lenq:lahllwnlﬂm‘l‘ er in ds to the Tenderer's ability to perform

the Contract for the offe Price or that genuine compatit . __:_' Tuthuslsmmm

In the event of ident| - ntentially Abnormally Low Tender, H { Eﬂpdﬂmﬂ.mm

from the Tenderer, Includ bin Lo the subject matter of the contract,

scope, proposaed methodo bieg and any other requerements of the

Tender document.

After evaluation of the price g Entity determines that the Tenderer has failed

to demonstrate its capability Bnder Price, the Procuring Entity shall reject the

Tender.

Abnormally high t

Abnormally high tender p e the tender price, in ¢ with other constituent slements of the

Tender, appears unnaaso ba hightithe extent that the Praguring Enity = concerned that it {the Procuring Entity )

mmumm MEY @ be paying too high ‘the contract compared with market prices

ﬁwm =tk T briderers s camgromissd,

In case of a nab normally high gite, the Procuring Entity shadl make a survey of the market prices, check if the

estimated cost of the cofifract j§*Correct and review the Tender Documents to check if the specifications, scope of work

and conditions of contr@tt ané contributory to the abnarmally high tenders_ Arocuring Entity may also seek written

clarification from the génderer on the reasan for the high tender price, The Procufing Entity shall procesed as follows:

@) [If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring Entity many
accept or ngt accept the tender depending on the Procuring Entity's budget considerations.

b} If specifications, scope of work and/or conditions of contract are contributory to the abnarmally high bender prices,
the Procuring Entity shall reject all tenders and may retender for the contract based on revised estimates,
specifications, scope of work and conditions of conbract, a5 the case may be.

If the Procuring Entity determines that the Tender Price s abnormally too high because genuine competition between
tenderers is compromised (often due to collusion, corruption or other manipulations), the Procuring Entity shall reject
all Tenders and shall institute or cause competent Government Agences to institute an investigation on the cause of
the compromise, before retencering.

Unbalanced and/ or front-loaded tenders

If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is seriously unbalanced
and/or frontioaded, the Procuring Entity may requine the Tenderer to provide written clarifications. Oarifications may

include detailed price analyses to demonstrate the consistency of the tender prices with the scope of works, proposed
methodology, schedule and any other requirements of the Tender document.

14



38.2

a)
b)

c}

d)
39.

1.1

39.2

93

41.

After the evaluation of the informabion and detalled pnce analyses presented by the Tenderer, the Procuning Enbity
may as approprigte:
accepl the Tender;
require that the total amount of the Performance Security be increased at the expense of the Tenderes to a level not
exceading 3 30% of the Contract Price;
agree on a payment mode that eliminates the inkerent risk of the Procuring Entity paying too mudh for undelivered
works;
reject the Tender,

Qualifications of the tenderer

The Procuning Entity shall determine to its satisfachion whether the eligible Tenderer that 15 selected as hawving
submitted the lowest evaluated cost and substantially responsive Tender, meels the gualifying criteria specified in
Section TIT, Evaluation and Qualification Criteria.

The determination shail be basad wpon an examination of the documentary evidence of the Tenderer's qualfications
submitted by the Tenderes, pursuant to ITT 17, The determination shall not take into consideration the gualifications
of other firms such as the Tenderer's subsidiares, parent entibes, affilistes, subcontractors (other than Specialized
Sub-contractors i permitted in the Tender document), or any ather firm{s} different from the Tenderesr.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative determination
shall result in disqualification of the Tender, in which event the Procuring Entity shall proceed to the Tenderer who
snder with the next lowest evaluated-price to make a similar determination of that
Tenderer's qualifications (g abisfacto

Lowest evaluated b

The Lowest Evaluated Te l:htTﬂ'dﬂ' £ . et the Qual Criteria and whose Tender
has been determined o be:

a) “ﬂl’mhﬂ‘! TiC doCumel G

b} the lowest evaluated p cD

Procuring entity’s right t : ""-EI" ‘j il tenders.

The Procuring Entity rese to annul the Tender process and reject all
Tenders at any time prior [ h mmw a ability to Tenderers. In case of annulment,
HTMEWN [ Ay retumied to the Tenderers.

.

Award criteria

The Procuring Entity shal mnmmmwmm i
Lowest Evaluated Tefider,

Notice ol n to Enter into a Contract/ Notification of Award

Lipon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity shall issue a
Maotification of Intention b Enter into a Contract/Notification of award to all tenderers which shall contain, &t a minimum,
the following information

a) the name and address of the Tenderer submitting the successful tender;
b} the Contract price of the sucoessiul tender:

c) a statement of the reason{s) the tender af the unswcoessiul tenderer o whom the letter & addressed was
unsuccessful, urdess the price information in (c) abowve already reveals the reason;

d)} the expiry date of the Standstill Period; and
el instruction son how to request a debrefing and/ or submit 3 complaint dunng the stand still penod;

der has been determined bo be the

i5



a4,
4.1

44,2

45.
a5.1

45.2

7.1

47.2

473

48.3

The Contract shall not be signed earfier than the expiry of a Standstill Period of 14 days to allow any dissatisfied tender
ko launch a complaint, Where only one Tender is submitied, the Standstill Perod shall not apply,

Where a Standstill Period applies, it shall commence when the Procuring Entity has trarsmitied o each Tenderer the
Naotification of Intention to Enter into a Contract with the successful Tenderer.
Debriefing by The Procuring Entity

On receipt of the Proturing Entity's Notification of Intention to Enter into a Contract referred to in ITT 43, an
unsuccessful tenderer may make a written request to the Proouring Entity for a debriefing on specific issues or concems
regarding their tender, The Procuring Enfity shall provide the debriefing within five days of receipt of the request,

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear ks own costs of
attending such a debriefing meeting.

Letter of Award

Prior ko the expiry of the Tender Validity Period and wupon expiry of the Standstil Period specified in TTT 42.1, upon
addressing a complaint that has been filed with in the Standstll Period, the Procuring Entity shall transmil the Lefter

of Award to the sucressful Tenderer. The letter of award shall request the successful tenderer to fumish the
Performance Security within 21 days of the date of the letter.

Signing of Contract

Upan the expiry of the fourteen days of the Notification of Intention o enter in Lo contract and upon the parties meeting
their respective statutory Tt tltF'muu'i‘qEnﬂ-,r

Agreement,

Within fourtaen (14) dar of the Contract Agreement, the ggful Tenderer shall sign, date, and returm it
to the Procuring Entity. :

The written contract shall be @hterad into within the period specified in Bhe notification of award and before expry of
the tender validity period. N 3

Performance Security y

Within twenty-one (21) da d from the Procuring Entity, the successful Tenderer

ghall furnish the Performann - y other LI the TDS, in accordance with the General
Conditions of Contract, sub (b, LIS s Seclrity and other Forms Included in Section X,
Contract Forms, or another i the Proclring foreign institution providing a bank guarantee
shall have a correspondent | ENYE, Unless the Procuring Entity has agreed in writing that

a comrespondent bank = no

in the TDS or sign the Cg ronstitute sufficient grounds farthe anmulment of the award and forfeiture of the
Tender Security. In thal Bven Procuring Entity may award the Contradt o the Tenderer offering the next Best

Evaluated Tender,
Performiance se
Regulations,
!Hiﬂthnll__ nt Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awanded contract at its notice
boards and websites; and on the Website of the Authosiby. At the minimum, the notice shall contain the following
information:

a) name and address of the Procuring Enlity;

b} mname and reference number of the contract being awarded, a summary of its scope and the selection method
used;

c) the name of the suoccessful Tenderer, the final total contract price, the conbract duration;
d) dates of signature, commencement and completion of confract;
e) names of all Tenderers that submitted Tenders, and their Tender prices as readout at Tender opening.

shall not be required for contracts estimated to cost ke than the amount specified in the

la



S50. Procurement related Complaints and Administrative Review
50,1 The procedures for making Procurement-related Complaints are as specified in the TDS,
50.2 A request for administrative review shall be made in the form provided under contract forms.

T



SECTION II - TENDER DATA SHEET (TDS)

The following spectfic data shall complemant, supplement, or amend the provisions in the Instnuctions o Tenderers (ITT),
Whenever there s a conflict, the provisions herein shall prevail over those in ITT.

Referance to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Qlause
A. General
Imrid The name of the contract is PROPOSED RENOVATION OF CHEPLASKEI HUDUMA JITUME
DIGITAL HUB, MOIBEN CONSTITUENCY.
The refrence number of thie Contrat B ..ccecesssssmssmsosnnssnssssnssssnsssmmsassnsise
The number and identfication of loks (contracts) comprising this Temder ks Ome (1)
Lot 1- Name: PROPOSED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUB,
MOIBEN CONSTITUENCY.
ImTr 24 The Information made available on competing firms is as foliows: NONE
T4 The firms that paoled consulting services for the contracibeing tendered For ane:
Reglonal fice, State Department for Public Warks, P.0. Box 53-30100, Eldoret
The Roles & ] as follows'=
| -i- .-'
neer (B.5)
- hanical (8.5
Engineer - Structural (B.S)
ITT 3.1 in the Joint Venture (V) shall be: Zero (N/A)

Bt any request for darhcations InnW[uwhﬂirﬂ
n as

[T 7.1 gach the Procuring Entity not [ater tha in the tender
ing Entity shall publish its response at the website; (a8 per letter of advertisement)
¥
ITT 7.2 {A) A pre-arranged pretender site visit shall take place at the following date, time and place:
Date: as indicated in the tender adverfisement
Time: a5 indicated in the fender advertisement
Place: as indicated in the tender advertisement
mrz3 The Tenderer will submit any questions in wrikting, to reach the Procuring Entity not later than Three
(IND.) days before the meeting,
T 7.5 Thie Procuring Enbity's website sehere Minutes of the pre-Tender meeting and the pre-arranged pretendier

will be published s (as per letter of advertisement)




Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
T 9.1 For Clarification of Tender purposes, for obtaining further information and for purchasing tender

documents, the Procuring Entity's address is;
(as per letter of advertisement)

C. Preparation of Tenders

ITT 144 (W)

The Tenderer shall submit the following additional doouments in its Tender:

A. MAIN CONTRACTOR

1. Copy of Company Registration Certificates. (Be a registered company incorporated in
Kenya under the Companies Act CAP 486).

2. Copy of current year 2025 Valid Tax Compliance Certificate, including a copy of the
company’s Pin No.

3. Copy of Registration certificate from Mational Construction Authority (NCA), Category 8
and above in Bullding works { General Building Contractor).

4. Certified copy of 2024-2025 ¥alid Practicing License from Mational Construction

Authority (General Building Contractor).

Current Business License year 2025.

Prowvide Letter of Authority to seek references from tenderer's bank (letter addressed to

. .':,;_'_‘ ing authority to Client (Specifying the client’s name) to verify the bank

d ‘of physical location of office by providing certified coples of premises
owners , and utility bills.
8. Copy of CR12 or CR13 from registrar of company's issued in the last six (6) months
lllhnwlnn ltulmplﬂrmnrlmwnlﬂhrmmm

:u_ Erhadule of ."-"_‘ nﬂWﬁm or magnituda Evidence in the

| ad

7.

last 10
11. Schedule of com, Hﬂ“mm:mmmmmus
11. Proof | Evidence of Ownars hﬂﬁ“ﬂulpmntﬂdtrm
13. Audited Financial Reports for the last three (3) ﬂn:u 2023 & 2022)
dal Resources (Cash in hand, of credit, overdraft etc)
15. Sub-contract agreames m.pmiws#mnmﬂmhmanﬂdumhh
carry out the works
B. ELECTRICAL INSTALLATIONS SUBCONTRACTOR:
1. -__.I' 8 and s bove and valid annual practicing license for Electrical Installation Works
2. Current Certificate for Energy & Petroleum Regulatory Authority at least class C
3. Copy of Company Registration Certificates. (Be a reglstered company incorporated in

ya under the Companies Act CAP 486).
4, Copy of current year 2025 Valld Tax Compliance Certificate, including a copy of the
company’s Pin No,
5. Bidders must provide Technical Brochures to assess their compliance with technical
specifications.
6. Current Business Licensa year 2025.

C. MECHANICAL INSTALLATIONS SUBCONTRACTOR:

1. Category B and above and valid annual practicing license for Mechanical Installation
Works

2. Bidders must provide Technical Brochures o assess their compliance with technical
specifications.

3. Copy of Company Registration Certificates. (Be a registered company incorporated in
Kenya under the Companies Act CAP 486).

4. Copy of curment year 2025 Valid Tax Compliance Certificate, including a copy of the
company’s Pin No.

5 Current Business License year 2025.




Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
mTi131 Alternative Tenders shall not be considened.
mTi3z Alternative times for completion shall not be permitied.
T 134 Alternative technical solutions shall be permitted for the following parts of the Works: Mol appliCable
ITT 14.5 The prices quoted by the Tenderer shall be: fixed
ImT 15.2 (a) Foredgn currency requirements not allowed.
T 18.1 The Tender validity period shall be 154 days.
T 183 [g] The Mumber of days beyond the expiry of the initial hender validity period will be 30 days.
(b} The Tender prce shall be adjusted by the following percentages of the tender price:
(1} By mil % of the local currency portion of the Contract prce adjusted to reflect local inflation during
the period of extension,
and
(i} By nl ’ currency portion of the Conffact prce adjusted to reflect the intemational
inflation during
ITT 19.1
ITT 20.1
ImT 20.3

. Y Sign on behadf of the Tenderer shall consist of- The Power

L, el | L1 1% il LERMNL" BF A 1% (1YL FRLUERC0

LI LA ] L= LG g iTesd a el Lol L

D. Submission and Op

[TT 22.1

—
(A) For Teder Submission purposes only, the Procuring Entity's address is:

(as perletter of advertisement)
Crate gnd tme for submission of Tenders: as indicafed in the tender adverifsement

Tenders SHALL NOT submit tenders electronically,

ITT 5.1

The Tender opening shall take place at the time and the address for Opening of Tenders provided below:
[as per letter of advertisement)
State date and bme of tender opening: as indicated in e fender advertisement.

T 5.1

¥ Tenderers are allowed to submit Tenders electronically, they shall follow the electronic tender
sisbmission procedures specified below: Mot applicable

E. Evaluation, and Comparison of Tendars

20



ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 30.3

The adjustment shall be based on AYERAGE price of the ibem or component as guoted in other
substantially responsive Tenders. If the price of the ibem or component cannot be derived from the price
of other substantially responsive Tenders, e Procuring Entity shall use its best estimatie,

TT 3201

The currency that shall be used for Tender evaluation and comparison purposes anly 1o converl at the
sefling exchange rate all Tender prices expressed in various currencies info a single currency is; Kenya
Shillings (KSh)

The source of exchange rate shall be: The Central bank of Kerva (mean rate): Bt not applicable to
this tender.

The date for the eschange rate shall be; the deadline date for Submission of the Tenders. Bt nof
appiicalie to this fender.

For comparison of Tenders, the Tender Price, corrected porsvant Bo ITT 31, shall first be broken down
info the respartive amounls papaiie i vaniows curencies by using the sailing exrhange rafes spacfied
by the Tenderer in aocordance with ITT 15. L

In the second step, the Procuring Entity will convert the amownils in various currencies in wiich the
Tender Price is payabie (excliuding Provisional Sums bt including Daywork where priced competitively)
,.__-.. m;mﬂedabuwarﬂemﬁhgr%;:mﬁmdﬁrmﬂrnmmwﬂr
Sl on the date, stipuisted above. |

nTiaz

0= SHALL NOT apply.

ITT 334

_'I__

er 15 extended to the wﬂ? group ﬂﬂﬁlﬂlll"rfnf Reservations: Mot Applicable

T 341

AL thes time, thEsPro ghmmwﬁﬁmmwcmﬁwmw

ITT 342

"--

gontract more than mﬁﬂnﬂﬁ:ammnm in the Farm of
arts of the wmmhsuhmmwmmmsdw

ITT 343

For above-designated parts of the Works that may require Spedalzed Subcontractors, the relevant
quasiifications of the proposed Specialized Subcontractors will be added to the gualifications af the
Tenderer for the purpose of evaluation,

ITT 35.2 (&)

Additional requirements apply. These are detailed in the evaluation criteria in Section 111, Evaluation and
Qualificatian Criteria,

ITT 48.1

Other documents r-eqmr:d in addiion to the Performance Securty are Insurances (WIBA.

ITT 50,1

The procedures for making 8 Precurement-relabed Complaint are detailed in the “Notice of Intention to
Award the Contract™ herein and are also available from the PPRA Website www.pors.go.ke of emasll

complainlelppea go ke




Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

If @ Tenderer wishes to make a Procurement-related Comgplaint, the Tenderer showld submit its complaint
foliowing these procedures, in writing (by the quickest means availabile, that is either by hand deltvery or
email ta:

For the attention: Fund Manager, NG-CDF Moiben Constituency

Title/ position: Fund Manager, NG-CDF Moiben Constituency

Procuring Entity: NG-CDF Maiben Constituancy

Email address: . .

In summary, & Procurement -related Complaint may challenge any of the fodlowing (amang others):
(1) the terms of the Tender Documents; and

(ii} the Procuring Entity's decision to award the contract.




SECTION III - EVALUATION AND QUALIFICATION CRITERIA

1.0 GENERAL PROVISIONS
1.1. This section coniains the criteria that the Employer shall use o evaluate tender and gualify tenderers. No obher factors,

methods or criteria shall be used other than specified in this tender document. The Tenderer shall provide all the
informabion requested in the forms induded in Section TV, Tendering Forms, The Procuring Entity shall use the
Standard Tender Evaluation Document for Goods and Works for evaluating Tenders,

1.2. Wherever & Tenderer 1S réguired 1o stale a monetary amount, Tenderers should indicate the Kenya Shilling eguivalent
using the rate of exchange determined as follows:
a)} For construction burnover or financial data required for each year - Exchange rate prevailing on the kast day of the
respective calendar year (in which the amounts for that year is to be converted) was oniginally established.
b} WValue of single contract - Exchange rate prévailing on the date of the contract signatune.
) Exchange rates shall be taken from the publicly available source identified in the ITT 14,3, Any ermor in determining
thee exchamge rates in the Tender may be corrected by the Procwring Entity.
1.3. Evaluation and Contract Award Criteria
The Procuring Entity shall use the criteria and methodologies sted in this Section 1o evabuate tenders and arrive at the
Lowwest Evaluated Tender, The tender that(l} meets the qualification criteria, (i) has been determined to be substantially
responsive o the Tender Dioo gts, and (i} is determined to have 2 Lowest Evaluated Tender price shall be selected
for award of contract. Y
2.0 PRELIMINARY N DETERMINATION OF RESPONSIVENESS
The Procuring Entity will start mining il tenders tm ensure they mestin all respects the sigibility criteria and other
mandatory requirements in f mmmisﬁnmmﬂ < in meeting the requirements provided
for in the preliminary evaluatio 2 i #r Evaluation Report Dacument for Goods and
Works for evaluating Tenders o 1 ' of these requirements. Tenders that
do nok pass the Preliminary B d will not be considerad further
A. PRELIMINA = XKAM]
Item | Preliminary B Document To be | For Procuring
No. | examination Compieted by Entity’s Uise
Tenderer (Qualification
met or Not
Met)
MAIN CONTRACTOR
1 Cartsficate of 5 [ !dh’ﬂii{bwufmtﬁ:ﬂu A0 .-.. Attachomsent
Incorporation/ 1equstration from the registrar of companies, g
Registration.
2 | Form CR12/CR13 Has produced a valid Copy of CR12 from the departmes Attachments

of the registrar within the last One (1] Year and National
Identity Card{s) for all Directors including for Sole
Proprietorship) Partnership.

Registration with the | Registration with the National Construction Authority and | Aftachments
current annisal contractors practicing license for Building

Mational
Constructson works (NCA 8 and above)
Adithority
Power of

attorney Has produced Writhen Special Power of Altorney signed Altachiment
and stamped [(Exempt in the case of one of directors
signing all the relevant documents) {of tender signatory iF
not director of the company) partner, signed and

Commessaoner of Daths)
Current Business Has produced a Copy of Curment Singhe Business permit Abtschamsent
Permit from the County Govemment

Full Address and Has produced evidence of physical location of office by Aftachments
Contact Details of providing copies of premises ownershiplease, or utility

the Tenderer, Ll

It
Fad



Item | Preliminary Qualification Reguirement Document To be | For Prociiring
No. | examination Completed by Entity’s Use
Tenderer (Qualification
met or Not
Met]
7 Form of tender Bully filled, signed and stamped form of tender prepared | Form of tender
in accondance with ITT 12 with attachmenis
8 Tender Security Has produced Tender Security in accordance with TTT Form of tender
1%.1: bank guarantee or bankers cheque amount (as per | security (option 1
advert) (from a reputable Anancial institution and shall be | - Demand bank
valld for 154 days from date of tender opening)). guarantee)
9 Letter of autharity to | Has produced letter authorizing the procuring entity to Attachments
seek references from | seek references from Tenderer's bank. The tenderer”
the Tenderes's bank has writken confirming the same
bankers.
10 | Domestc sub- Duly signed and stamped agreement dated within the Agreemenits
contract Agreements | period of tender for this works befween the Main
contractor and [3) Mechanical Installation works
subrontractor Stating that f the main conbractor is
awarded the contract, he shall work with the firms as
their domestic subcantractors. The agreemeant must be
MHMWMM{MWEW
11 | Submitted Tender . '--u h:l.n:l p-ufectm hardmrernr A5 Tender Document
Documernit mhrrmedmhuaenrw in ‘the: Prescribed
ly disqualified) paginated, Farmat
teach page of the tender =
ber and the numbers must b if gl :
1.8.1,2,3, 000 € the last n
oF fhe terd
ELECTRICAL INST.
| Certificate of Attachmant
Incorporation/
Regtraton, . e
2 Form CR12/CR13 Attachments
3 Registration with the Attachumants
Matianai
Construchian e
Authority .
4 Registered with produced a valid currant Certificate for Energy B Aftachments
Energy & P Petroleum Regulatory Authority at least class C and
5 Has produced a valid technical Brochures to assess their | Attachmaents
comphance with technical specifications.
B Electrical tender Domestic sub-contractors must slgn and stamp the Summary page
document and Bill of | summary page of thelr respective specialist works Bill of
Quantities Quantities on the tender document.
7 Staterment of Duly signed Statement of Compliance Statement of
Compliance Comgpliance




MECHANICAL TNSTALLATIONS

1 Certificate of Has produced Valid Copy of certficate of incorporation) Attachment
Incorporation/ Registration from the registrar of companies/business

2 Form CR12/(R13 Has produced a valid Copy of CR12 from the department | Aftachments
of the registrar within the last One {1) Year and National
Identity Card(s) for all Dirgctors including for Sole

Proprietorship/Partnership,
3 Registration with the | Registration with the National Construction Authority and | Altachments

National current annual contractors practicing license for;
Construction 1. Mechanical Installations. (NCA 8 and above)
Althority

4 Technical brochures | Has produced a valid technical Brochures to assess their | Atiachments

compliance with technical specifications,

5 Mechanical tender Domestic sub-contractors must sign and stamp the Summary page
document and Bifl of | summary page of thelr respective specialist works Bill of
Quantities (Quantities on the tender document.

6 Staternant of Duly signed Statement of Compliance Statement of
Compliance Compliance
NE: Tergers ihat do not pass e Preliminary Examination will e considersd mon- respansve and wil nol be comsdenad
fuirtfrer,

Price evaluation: in addition eria listed in TTT 35.2 (a) - (d) the fallawing
ij Alemative Co ot permifted IMT13.2, will be avalt

i} Alternative Technical Solt I"urq:qugd

i) Other Criteria; i permitt=dimn 35&_ '

4.1 Multiple contracts will be §5.4, Tenderers are evaluated on basis of Lots and 3
loweest pyaluated tende v H a3, - T .;:'_ . 1l mnmﬂﬂ!mm

under ITT 134, will be evalusted as

1) If a tenderer wins only ; ; will be awarded
| ria for that Lot

that Lot, provided the tenderer mests

arone Lot, the tender will be awarded a cont
gitulity and Qualification Criterla for all the won Lots. The tenderer will be awarded only the
combinations for the tenderer qualifies and the others will be considerad for award to second lowest the

!

pr all won Lots, provided the tenderer

The Procuring Entity will consider all possible combinations of won Lots [contract{s)] and determine the combination with
the lowest evaluated price, Tenders will then be awarded to the Tenderer or Tenderers in the combination provided the
tenderer meets the aggregate Eligibility and Qualification Criteria for all the won Lots.

5.0 ALTERMNATIVE TENDERS (ITT 13.1)

Alternative Tenders (ITT 13.1)
An afernabive If permitted wunder ITT 1.4, will be evalusted as follbws:

The Procuring Entity shall consider Tenders offered for altérnatives as specified in Part 2 - Works requirements, Only the
technical alternatives, i any, of the Tenderer with the Best Evaluated Tender conforming to the basic technical
requirements shall be considerad by the Procuring Entity.




6.0 MARGIN OF PREFERENCE

1

7.0 POST QUALIFICATION

If the TDS so specifies, the Procuring Enbity will grant 2 margin of preference of fifteen percent {15%) to be loaded on
evaluated prices of the foreign tenderers, where the percentage of sharehalding of Kenyan citizens is less than fifty- ane
percent (51%).

Contractors shall be asked to provide, as part of the data for gualificatson, such information, including detasls of ownership,
5 shall be required to determine whether, according Lo the classification established by the Proouring Entity, & particular
contrachar or group of contractors gualifies for a2 margin of prefesence,

After Tenders have been received and reviewed by the Procuring Entity, responsive Tenders shall be assessed to ascertain
their percentaoe of shareholding of Kenyan citizens, Resporsive tenders shall be classified into the following groups:

1 Group A: enders offered by Kenyan Contractors and other Tenderers whene Kenyan citizens hold shares of over ity
ane percent (51%).

i) Group B; tenders offeréd by foreign Contractors and other Tenderers where Kenvan citizens hold shares of less than
fifty one percant {51%).

All evaluated tenders in each group shall, as a first evaluation step, be compared to determine the lowest tender, and the
howest evaluated tender in eadh group shall be further compared with each other. If, as & mesult of this comparison, a
tender from Group A is the lowest, it shall be selacted for the award of contract. If a tender from Group B is the lowest,
an amowunt egual to the percentage indicated in tem 6.1 of the respactive tender price, induding unconditional discounts
and excluding provisional sums and the cost of day works, if any, shall be added to the evaluated price offared in each
tender from Group B. All tenders shadl then be compared using new prices with added prices o Group B and the lowest
evalustad tender from Group tander from Group A &5 still the low der, it shall be selected for award. IF not,
the lowest evaluated tender p B based on the first | be selocted.

WARD (ITT 39), MORE SPECIF] Y,
g} In case the tender was L0 post-gualification, the contract shafl b Fawiarded to the lowest evaluated tenderer,

mmm‘l qualification data Fso -' _h'm.

b) In case the tender wa
evaluated tenderer shall b

1} The Tenderer shall demao
of credit, and other
comstructon cash fliow af B

i) Minimum average annual Egn f Kenya Shillings (insert amount], equivalent calculated as total

Bl LT DS

_:‘ has been determined to be the owest

A p IQuid assets, unencumbered real assets, lines
hjal advance payment) sufficient to mest the

certified payments rece in the last [insert of year] years.
1) At least (insert number Jgifitontra u hin Kenya, o the East African Community or
a broad, that have beengatisfact pleted s a prime contractor, or joint venture member or
1) Contractor's Represemiiativeand Key Personnel, which are specified as
v Contractors key eqaipment listed on the: table "Contractor's Eguipment” below and more specifically listed as [specify

requirements for gach ot as applicabla]
vil Other conditions depending on their seriousness.
a) History of non-performing contracts:

Tenderer and each member of IV in case the Tenderer is 3 IV, shall demonstrate that Non- performance of a contract
did not occur because of the default of the Tenderer, or the member of 2 IV in the last  [specify  years). The
required information shall be fumishad in the appropriate form,

b) Pending Litigation

Financial position and prospective long-term profit ability of the Single Tenderer, and in the case the Tenderer is a
W, ol each member of the W, shall remain sound according to criteria established with respect o Financial Capability

under Paragraph (i} above if all pending litigation will be resolved against the Tenderer. Tenderer shall provide
information on pending litigations in the appropriate fomm.




c) Litigation History

There shali be no consistent histary of cowrt/arbitral award decisions against the Tenderer, in the last (specify years).
All parties to the contract shall furnish the information in the appropriate form about any litigation or arbitration
resulting from contracts completed o on going under its execution over the years specified. & consistent history of
awards against the Terderer or any membser of a 1V may result in rejection of the tender
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1 4 3 4 5
Item | Qualification Subject Qualification Requirement Document To be For Procuring Entity's
No. Compieted by Tenderer Use (Qualification met
or Not Met)
1 Mationality MNationality in accordance with ITT 3.6 Forms ELT - 1.1 and 1.2, with
attachments

F Tax Obligations for Kenyan | Has produced a current tax dearance certificate or tax exemption certificate Attachment

Tenderers issued by Kenya Bevenue Authority in accordance with TTT 3.14.
3 Conflict of [nterest Mo conflicts of interest in accordance with ITT 3.3 Form of Tender
4 PPRA Eligibility Mot having been declared inefigible by the PPRA as described in [TT 3.7 Form of Tender
5 State- owned Enterprise Mests conditions of ITT 3.8 Forms EL] - 1.1 and 1.2, with

attachments

& Goods, equipment and To have their origin in any country that is not determined ineligible under ITT 4.1 | Forms ELT - 1.1 and 1.2, with

services o be supplied under attachments
7 History of Mon-Performing MNon-performance of & contract did not ocour as & result of contractor default since | Form COM-2

Contracts 1st 2013
B Suspension Based on Mot under suspension based on-execulion of & Tender/Proposal Securing Form of Tender

Execution of Tender/Proposal | Declaration pursuant to ITT 19.9

Securing Declaration by the

| Procuring Entity - " - N——
9 Pending Litbgation mmﬂmﬁmmwﬂ long-term profitability still sound Form COM - 2

;fwmmmmﬂmmﬂMMﬂ

10 Litigation History i decisions against the Tenderer since | Form CON = 2

At it has access to, or has available, liquid
wrmmmmmmmﬂm

2 payment) sufficient to meet the
ed as Kenya Shillings 5,000,000.00
.t contract{s) net of the Tenderer's other

trafe, to the satsfaction of the Procuring
finance to meet the cash flow reguirements
contract commitments,
required by the laws of the Tenderer's
prits StE@ptable to the Procuring Entity, for the last
{mi{mu D224 2021) sy shall be submitted and must demonstrate
mmm-“Tnp financial position and ndicate s
long-term profitatllity.

e W

Farm FIN = 3.1, with




3
For Procuring Entity's

1 2 3
Item | Qualification Subject Qualification Requirement Document To be
N, Compieted by Tenderer Uise [Qualification met
or Not Met)
12 Average Annual Construchon | Minimum average annual construchon tumover of Kenya Shillings 40,000,0000.00 | Form FIN - 3.2
Tirnowver (FORTY MILLION) equivalent calculabed as total certified payments recerved for
contracts in progress and/or completed within the last THREE (3NO,) years,
divided by THREE (3NO.) years
13 General Constructon Experience under construction contracts in the role of prime contractos, IV 4, Form EXP—4.1
Experience member, sub-contractor, or management contractor for at least the last FIVE (5 Experience
NO.) years, starting Ist January 2019
14 Spedific Construction & A minimum number of THREE (3NO.) similar confracts (MAIN WORKS) specified Form EXP 4.2{a)
Contract Management below that have been satisfactorily and substantially completed a5 a prime
ExpErisrics contrackor, joint venture msmber, Managerment contractor or sub-contractor

between 1st January 2019 and tender submission deadline i.e. THREE [3NO.)
contracts, each of minimum value Kenya shillings 25,0000.000.00 (TWENTY-FIVE
MILLION) equivalent.

A minimum number of THREE (3NO.) similar contracts (2. MECHANICAL
INSTALLATIONS) specified below that have been satisfactorily and substantially
compheted as a prime contractor, joint ventune member, management contractor
of sub-contractor between 15t January 2019 and tender submission deadline |.e.
THREE (3N, ) contracts, each of minimum value Kenya shillings 1,0000.000, 00
{ONE MILLION) equivalent.

minamum rumber of THREE (3MO.) sh

ilar contracts (3. ELECTRICAL

INSTALLATIONS) specified belo ve been satisfactorily and substantially

or sub-contractor between st Jandary 2013 and tender submission deadline i.e.
) contrac each of um value Kenya shilkings 1,0000.000.00
] S|

- artificate for the respective projects. or
complete. Bidder to attach coples of

of caniracts required for purposes of evaluating
s menbioned in ITT 35.4)




2
For Procuring Entity's

1

E ]
Qualification Requirement

Document To be
Completed by Tenderer

Uise [Qualification met
or Not Met)

inciudiing part of he reguiremerits that may be met by specialized subooniractns,
if permitted in accordance with 177 4.3/

15

Main Works
1. Pickup {2ton) - 1Mo,
2. Truek (20ton) -1No.
3, Grinder = 1No.
4, Concrete mixer — 1Mo,
5. Tile cutting machine = 1Na.

r 1f the equipment is owned, must provide CLEAR copies of logbook or proof
of ownership.
B The eguipment listed shall be available on site when reguired

Form EQU: Equipment

16

1. Site Agent
Minimum qualifications and technical experience
a8, Higher Mational Diploma in Building Construction or equivakent.

1

b, Specific expenence on Construction of building works — 10 years.
Foreman (1No each for Building / electrical)

a. Diploma in relevant field
b. Expenence - 5 years

‘ L = and teg

Form PER -2

0




1 2 3 - 3
Item | Qualification Subject Qualification Requirement Document To be For Procuring Entity’s
N, Compieted by Tenderer Uise [Qualification met
or Not Met)
17 | Work Methodotogy & a brief Work methodology highlighting how the works will be undertaken and | 5y Tachnical approach and
Programme of Works of Works indicating tmsline for completion. :'meummumw
b) Work plan/Program of
Wiorks {PoW) that is within
the stipulated period for
undertaking the works,
18 | Compliance To Technical 1. EITTINGS must provide Technical
Specifications for | WC pans to assess their
mechanical Instaliations i WE flush cisbarms compliance with these
B Urinal howd .
b Wash hand basins
W Flush vakves
wi PVC pipes
il Soap dispenser
Note: - Only tenderers who s shal proceed o financial evaluation. The nest shall stand disguaified, - This reguirerment aiso
apphes o confracts y
':-l. LM AMNLLE =10 2 : ! .::. L s LA ALY MUS T UMY

Upon completion of the techaical uation, bigde juadify will'be submitted to & detailed financial evaluation nvolving checking of the consistency of tender rates and any
arthmetic errares in the sub as perthe criteria L300, ITT 37.0, ITT 38.0 and its sub paragraphs. Recommendation for award of Contract shall done to the

Lowest Evaluated Tender, subl

alt-T R

tender shall be rejected if i during post gualification evaluation,

Tender Award The tender aged to the lowest evaluated Sponsive dder who is determined to be qualified to perform the contract satisfactorily. The tenderer must have
met ail the tender regul ingliiding the scope of work, terms of fefereng@and technical Specs.

31




SECTION IV - TENDERING FORMS
QUALIFICATION FORMS
3. FOREIGN TENDERERS 40%RULE

Pursuant to ITT 3.9, a foreign tenderer must complete this form to demanstrate that the tender fulfiis this condition.

Trem

Description OF Work Ttem

Descrine
Source

Location

of

Cost in

Comments, IF Any

Local Labor

Sub contracts from Local sources

Local materials

Use of Local Plant and Equipment

A I L = S P T A el AR I RN - R T A R T N R

Add any other tems

oum | B kst | R

TOTAL COST LOCAL CONTENT

PERLCENTAGE OF CONTRACT PRICE




2. FORM EQU: EQUIPMENT
The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet the requirements
for the key equipment listed in Section 111, Evaluation and Quaiification Criteria. A separate Form shall be prepared for each
item of equipment listed, or for altemative equipment proposed by the Tenderer.

Ttem of equipment
Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufaciure
Current status | Current location

Tele

Contact name and title

Telex

Detalls of rental [ lease | manufacture agreements specific to the project

33



3. FORM PER -1

Contractor's Representative and Key Personnel Schedule

Tenderers shoukd provide the names and details of the suitably qualified Contrachor's Re presentative and Key Personnel to
perform the Contract. The data on their experience should be supplied using the Form PER-2 below lor each candidate.

Contractor' Representative and Key Personnal

1 | Title of position; Contractor’s Representative

Name of candidate:

Duration of appolntment:

finsart the whoie period {start and end dates) for which this position will be

ergaged]

Time commitment: for this position:

Jinsart the number of days/wesk/maonths! that has bean scheduled for Hs
position/

Experted hme schedute for this
posdtion:

Jinsart the expected time schedule for fis position (e.g. aftach high evel
Gantt chart]

2 | Thle of positon: [

]

Mame of candidate:

Duration of appointmant:

[insert the wiole penod (start and end dates, for which this position wil be
engaged]

Time commitment; for this

Expectad time schedule
position:

[insart e number of days‘wasliimaniths! that has bean scheduied for Hus
position/

Jinsert the expected time schedule far s postion (&g atrach figh jever
Ganlt chart]

Time commitrnent: for this poSitioe

————
3 | Title of position: [ ]
—
Name of candidate: d
Duration of appointment: d (st ﬁmﬁ;hmmwwm

g that Ras been sowduwied for this

hedile for s position (e.g. attach high level

sert the whole period (Btart and B Gates) for wivch s positon wil be
emgaged]

rmmnMMMMmmmmrm
positon]

{mmwmm:ﬁrﬁmﬂmrﬂ attach fugh levey
Gantt chart]

14

finsert the whole perlad (start and end dates) for wivch this position will be
erngaged|

Time commitment: for this postion:

[insart the number of days/wesk/months” that has been scheduled for this
pasiton]

Expected time schisdule for this
posstion:

Jinsart the expected fime schedule for Bhis posibion [e.g. Sitach figh level
Gantt chart]




4.FORM PER - 2:
Fesume and Declaraton - Contractor's Representative and Eey Personnel.

MName of Tenderar

Position [#1]: [ttle of position from Form PER-1]

i sintroen Name; Date of birth:

Address:; E-mmaiil ;

{ personnel officer):

Jab titke: Years with present Procuring Entity:

Summarze professional experience in reverse chronological order. Indicate particudar technical and managerial experence
rdevant b the project.

fad
L]



Declaration

I, the undersigned [insert either "Contractor's Representative” or "Key Personnel”™ as applicable], certify that to the best of my
knowiedge and belief, the information containgd In thes Form PER-2 oormectly describes mysell, my qualifications and my
Bxperience.

T confirm that T am available as certified in the following table and throughout the expected time schedule for this position as
provided in the Tender:

Commitmant

Commitment to duration of oo g for wilich e Contractor’s
- & availahle o work on

3

for wivch this
avadable fo work on

E

Time commitment:

#

I understand that any

a) be taken into consideration d
by result in my disqualification
c) result in my dismissal from

Date: (day month year):

Countersignature of authorized representative of the Tendeser;

Shgnature:

Date: (day manth year):

36



5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualifications to perform the conbract in accordance with Section 111, Evaluation and Qualification Critena the
Tenderer shall provide the information reguestid in the coresponding Information Sheets induded hereunder.

5.1 FORMELI -1.1

[In case of Joint Venture (W), name of asch mamber:

Tenderer's actual or intended country of registration;
findicate country of Constitution]

Tenderer's actual or intended year of incorparation:

Tenderer's legal address [in co

Tenderer's authorized represe

+  Operation under o
1. Establishing that'the Tenderer is not under the supervision of the Procuring Enti
2. Included are the organizational chart and a list of Board of Directors

37



5.2 FORMELI -1.2

Tenderer's JV Information Form

{to be completed for each member of Tenderer's IV)

T R L e L ST AL LT LY PAE AT i

Tenderer's 1V name;

TV member's name:

[V mefmber's country of registration:

T member’s year of constitution:

Included are the organizational chart and a list of Board of Directors.

38



5.3 FORM CON -2
Historical Contract Non-Performance, Pending Litigation and Litigation History

R I i e e ey "

Wmmmmmm, Evaluation and Quaification Criteria
Contract non-performance did not oocur since 1st January finsert pear] specilied in Section 111, Evahuation and Qualification
iteria, Sub-Factor 2.1.

Contract{s) not performed since 1st January [insert peary specified in Section 111, Bvaluation and Qualification Criteria,
2.1

Contract{s) withdrawn since 1st January [insert pear] specified in Section 101, Evaluation and Qualification Criteria,
{ 2.1

Year performedContract Identification Contract
E of current  value, nrr-qr;
rate and

| imset irmsart amoLr 3

01 o pending litigation in accorda ection 111, Evsluation and Qualiication Criteria, Sub-Factor 2.3
71 Pending libgation in accordanc “ i Criteria, Sub-Factor 2.3 as indicated below,

Total Contract Amount
(currency), Kenya

(exchange rate)

Year of | Amount
dispute =

Contract ldentification:
MName of Procuring Entiby:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:
Contract Identification:

KName of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party wha initiated the dispute:
Status of dispute:
Litigation History In accordance with Sactian 11T, Evaluation and Qualification Criteria

[0 No Lingation History in acoordance with Section TT1, Evaluation and Qualification Crtera, Sub-Factor 2.4.

3o



Year
dispute

of | Amount in dispute | Contract Identification

{currency)

Total Contract Amount
(currency), Kenya

Shilling Equivalent
(exchange rate)

[ Litigation History in accordance with Section IT1, Evaluation and Qualification Critenia, Sub-Factor 2.4 as indicated below.

finsert year]

{insert percentage |

Contract Tdentification: [indicate compiste contract
mame, number, and any other identification]

Bame of Procuring Entity: [insert full name)

Address  of  Procuring  Entity:  finsert
street/oity/country

Malter in dispute: [indicate main issues i dispute]

Parly who initiated the dispute: findicale "Procuring
Entity” or “Contractor "]

Reason(s) for Litigation and award decision [indicate
A reasans )l

finzert amount]




fin
{currency ]

{amount in currency, cumrency, exchange rate®, USD equivalent)

Type of Financial informationHistoric information forprevious _ pears,

Year 1 Y ear 2

Year 3

Year 4

i'|':ﬂ."i

EGtatement of Financial Positon

Total Assets [TA)

from Balance Sneet)

Totad Liabilities {TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabdlitves (CL)

(Working Capital (WC)

[Informaton from Income

Total Revenue (TR)

IProfits Before Taxes (PBT)

Cash Flow Informatian

Cash Flow from Operating Activities

*Refer to ITT 15 for the exchange rale

41



5.4.2 Sources of Finanoe

Specify sources of finance to meet the cash flow requirements on works currently in progress and for fubure contract
commitmernts.

No. Source of finance Amount (Kenya Shilling
equivalent)

1

2

3

5.4.3 Financial documents

The Tenderer and its parties sha Wide coples of aficial statemes s for years pursuant Section 11, Evaluation
and Qualifications Criteria, Sub-f: 1. The financst’ '.,:_-- shail:

fa)  reflect the financial situation Bthe TendesdPoriingéase of v member, and nat an affiliated entity (such as parent
company or group member), : /

(b)  be independently audited jed in accordance with local leqsiation
(c) be complete, inchuding al w . /
(4] correspond to accourting periods siready completed and a dited

O Attached are copies of ts' for the gars required above; and complying with the
requirements

L IF the most revent set of finamewd siatements @ jor o peetod eartier thean 12 montle feom the date of Tender, the reason for
thix showld be fustified




T o N L N e e W el 0
Date: .. .. b b b e et =
IV Memb=r's Mame.
T T
Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency

lindicate year] | [finsert amourt and indicate currency]

43



5.6 FORMFIN-—3.3:

Financial Resources

Specify proposed sources of financing, such as liguid assets, unencumbered real assets, mes of credit, and other financial
reans, nel of current commitments, available to meet the total construchion cash Mow demands of the subject contract or
contracts as specified in Saction 111, Evaluation and Qualification Criteria

M.

Sowrce of financing

Aamaount [Kemya Shilling eguivakent)

5.7 FORMFIN-3.4:
mmmmuﬂmmmhmnht;“hm

Tenderers and each mamber to a ﬂmmﬂumm on thelr current commitments on all contracts that have been
ﬁpmh been received, ar for confracts approaching comipietion, but for
which an unqualified, full completiof Srtficse has yet to be issued,

awarded, or for which a ketber of |

R

No. Mame of Contract Procuring Entity's Value of | Estimated |Aversge Monthly
: Contact Address, Tel, :‘;T“‘""“ g":."'“i“" LT'js'ﬂ m:'u::
Ken Shilli
{Carrent Kemye fmonthy
Equivalent]
1
2
3
4
5

4



General Construction Experience

Tenderer's Name:._..... LA L el el pe
Date: S -
R L AT T ST T LT U PO P R IR TE T YT R
ITT No. and tite:_, . e U ]
Page of pages




5.9 FORMEXP -4.2(a)
Specific Constructon and Contract Management Experience

¥




59  FORMEXP - 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Hmlﬂ- k*lﬁﬂl

Descrigtion of the similarity in accordance with|
Sub-Factor 4.2(a) of Section 111

Amaint

2, Physical size of required works items

= Construction rate for key activities




5.10 FORM EXP - 4.2(b)
Construction Experience in Key Activities

Tenderer's Mame:. . ) RO
Sub-contractor's Name? (as per ITT 34) s
BN A sy e P e i b s R

Al Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section IT1, Evabuation and

L Key Activity No One:

m

Wwiard date
Completian date
ole in Contract

Tota Contract Amount an,ﬂm

applicable) performed under

or part of the year ) (i) x (i)

Year 1

'faar 2

Yoar 4

“ If applicabie




Description of the key activities in accordance
With Sub-Factor 4.2(b) of Section [11:

| j
lr .
,*“er KA ol




OTHER FORMS

6. FORM OF TENDER

(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)
INSTRUCTIONS TO TENDERERS

i) Al iadicizad fext is fo help the Tanderer in preparing this farm.

i The Tenderer must prepdee this Form of Tender on stationery with its letterfead clearly showirng the Tenderer's compiete
name and business address. Tendeners are reminged fhal ths & & manaaiory reguirsmen.

iii) Tenderer must complefe and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATION FORMS (OF THE TENDERER as listed under (xxi) beiow.

Date of this Tender submission .. veoes [ WISENT RN (35 day, monith and year) of Tender submission]
Tender Name and Identification: ... ... -~ e finsert identification]
ATbemative NO.. ..o s ssssss s mssss s . [insert identification Mo F this s a Tender for an alternative]
TN L T G I LA S [insert complete name of Frocuring Entity]

Date of this Tender submission: [nsart dale [as o8y, mondh ang' pear) off Tander sulvmission]
Request for Tender No.: [inser dentifcation

Mame and description of Tender [ig per ITT)
Alternative No.: finsert e s i @ Tender for an alternal
To: finsert compiete name of Pri ity

Dear Sirs,

L. In accordance with the Conditions OF Coniract, Specific of Quantities for the execution of the
above named Works, we, the orks and remedy any defects therain for
hm’#wm """ IERA Kemya Shillings
[armount in words] ..

Eptad, to commence the Works as_soon as Is

2. We undertake, If our tendgls agéepted, to comm . b
arice, and to complete the whole of the Works compe

the Aschitect notice to g

pnably possible after the receipt of
ad in the Confract within the time

stated in the Special Co 5 of Contract.
mhzm:mudlt mumu-um

4. We understand that you are not bound to accept the lowst or any tender you may receive,
5. We, the under signed, further declare that:

i) Moreservakions. We have examined and have no reservations to the tender document, induding Addenda kssued in
accordance with [TT 28;

¥ This sum showld be carmied forwand from the Summary of the Bils of Quantiies.
¥ e perceniage guoled above should nat include provisional sums, and nol maore Bhan
hwo foreign currencies ane allipwed.




i) Eligihility: We meet the eligibility requirements and have no conflict of interest in accordance with ITT 3 and 4;

i} Tender - Securing Declaration: We have not been suspended nor dedared inefigible by the Procuring Entity basaed
on execution of a Tender-Securing or Proposal-5ecuring Declaration in the Procuring Entity's Country in aocordance
with ITT 19.8;

iv) Conformity: We offer to execute in conformity with the tendering documents and in accordance with the
implementation and completion specified in the construction schedule, the following Works: [insér 8 baef descriplion
of the Works [

v} Tender Price: The total price of our Tender, excluding any discounts offered in item 1 above is. [inser one of the
aptions below a5 aopropriate ]

¥i) DOolion 1. in case of one lot: Total priceis: [insert the total price of the Tender in words and figures, indicating the
various amounts and the respective currencies); ar
Qption2, in case of multipie Ioks:

a) Total price of each kol finsert the fotal price of each Jof in wards and foures, indicating the vanious amousnts and
the respective currencies ] and

5) Total price of all kots (sum of all laks) finsert the totaf price of all ots in words and figures, indicating the vanious
amourtts and e respective curenoes

vil) Discounts: The discounts offered and the methodology for their application are:
vill) The discounts offered are: [Soecifi i detai each discount offered. ]

ix) The exact method of ca 0 determing the nel prioe after SppikG
in detail the mathod b used fo aoply the discounts;

Mhevidhﬂ'ﬂparm
e .:". . MH'ITEE _'

on of discounts i shown below: [Specify

TDS 18.1 (as amended, if applicabie)
(s amended, If applicable), and it shall

x} anger Vislidity Period: il

from the date fixed for

remain binding upon us huzc.qhdﬂ . piration of that period;

i) Performance Security; 1f ¢ r is accepiet wa commit to obtain # Performance Security in accordance with the

«il) One Tender Per Tender: ot:subriitting any other Tender(s) as an individual Tender, and we are not
participating in any other FOr 88 & Sub-contractor, and meet the reguirements
of ITT 3.4, other than ate S subfted I accodance with 171 1.3

xil)  Suspension and Debarm i an Subrontractors, suppliers, Engmeer, manufacturers, of
service providers for a ' ject ko, and not contralled by any entity or individual that
5 subject to, a temporiy Sus) & Public Procurement Reguiatory Authority or

Ii'lf} STatE=-OErsec] gnterp ! _._-—l ijfﬁﬂﬂfﬁlm
rsiution but meet the requirements of

s B‘j

) Commissions, gratulies, [Ees: We hawve paid, ar will pay the following commissians, gratuities, or fees with respect
mﬂ*m‘r:euier hess oF execution of the Contract: [nsevt compiete mame of each Reopent, s AW addness, the
reason for ivhig mmwmmmwmmm sncy of each such commission o
gratuity).

Name of Recipient Address Feason Amounk

{If none has been paid or is o be paid, iIndicabe "none, ™)

wvi} Binding Confract: We understand that this Tender, together with your written acceptance thereof included in your
Letter of Acoeptance, shall constibute a binding contract between us, untl a formal conltract s prepared and
eneubed;




wvii]) Mot Bound to Accept: We understand that you are not bound to accept the lowest evaluated cost Tender, the Most

wiii]

xix)

xx)

o}

Advantageous Tender or any other Tender Bhat you may recelve;

Eraud and Corruption: We here by certify that we have taken steps B ensure that no personacting for us or on our
behalf engages in any type of Fraud and Corruption; and

Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusve and made with the
intention of acceplting the contract if awarded, To this effect we have signed the “Certificate of Independent Tender
Determination” aftached bebow,

We undertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Asset Disposal,

copy Bvailable from ... (sl website) during the procurement process and the execution
of any resulting contract.
Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial Ownership

Information in conformity with the Benelicial Dwnership Disclosure Form upon receipt of notiflcation of intention (o
enter info a contract in the event we are the successful fenderer in this subject procurement procesding.

wxii} We, the Tenderer, have duly complebed, signed and stamped the following Forms as part of our Tender:

a) Tenderer's Eligibility; Confidential Business Questionnaire - to establish we are nof in any conflict o interast.

b) Cestificate of Independent Tender Determination - to declare that we completed the tender without colluding
with other tenderers.

c) Self-Declaration of the Tenderer - to dedlare that we will, f awarded a contract, not engage in any form of fraud
and corruption,

d) Declaration and o to the Code of Ethics for Persons Participating in Public Procurement and Asset
Disposail.

Further, we confirm thak resd and full content and scope of fraud and corruption as informed

in "Appandix 1 - Fi 1

Mame of the Tenderer:

MName of the person of the Tenderer: **/isaT compiale
name of person duly

Title of the person signing fhe Tender

= I the case of 1 mwm&mmmrmmnfmr Vanture a5 Tenderer.
"=Person sigming the Tender shall have the power of attomey grven by the Tencarey fo be altached with the Tender.




Tender is instructed fo complete the particulars requiraed in this Form, one form for each enbty iF Tender is a V. Tenderer is
further reminded that it is an offence o give false information on this Form.

(a) Tenderer's details

ITEM DESCRIPTION

1 | Name of the Procuring Entity

2 Reference Number of the Tender

3 | Date and Time of Tender Opening

4 Mame of the Tenderer

5 | Full Address and Contact Details of the
Tendeper,

e Bk Ll B o

Current Trade License R

7 Mame, country and full &

Body/Agency
8 Descrption of Mature of E

10 | Stock exchange, give

(b) Saole Proprietor, de the following details.
Marme in ful PR T 4 i SHNANPT L RS i - SPRTAPU P TRAR PR T AT oY ¥
Mationality ... .. 0 i Countryof Orlgin e
{c) Partnership, provide the following details.

Names of Partners Nationality Citzenship % Shares awned

L | i | =

(d) Registered Company, provide the following details.

Lh
Fad



1) State the nominal and issued capital of the Company
i} Give detadls of Directors as follows.

MNames of Director Mationality Cltieenship % Shares owned
1
.
3
{e) DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.
i Meﬂ'lﬂ-tamperwﬁpumn e [ EME O Procuring Entity) who has/have an interest or refationship in

this firm? Yes/No.. R

IF yes, prowvide details as follows.

s
Names of Person

Designation in the Procuring | Interest or Relatonshi wih

; ! i
implementation of the contract specified
in this Tender Document,

7 | Tendersr has a close business or family
relationship with a professional staff of
the Procuring Entity who are directly of




Type of Conflict Disclosure | If YES provide details of the relationship
_with Tenderer

supervision of the such Contract.
g | Has the conflict stemming from such
relatsonship stated in lbem 7 and B sbove
been resofved in a manner acceptable to
the Procuring Entity throughout the
tendering process and execution of the
Contract.

Certification

On behalf of the Tenderer, 1 certify that the information given above is complete, curment and accurate as at the date of
subimission,

.....................................................




mﬂmﬂumﬂhmmw .................................................... _fmzn'ra'ﬂﬂml'dnl'uthy
make the following statements that 1 certify to be true and complete in every mespect:

1.
r 3
3

I hawve read and T understand the contents of this Certificate;
1 understand that the Tender will be disqualified if this Certificate is found not to be true and comiplets in every respedt;

I am the authorized répresentative of the Tenderer with authority to sign this Certificate, and to submit the Tender on
behall of the Tenderer;

For the purpases of this Certificate and the Tender, | understand that the word *competitor™ shall include any individual
or anganization, other than the Tenderer, whether or not affiliated with the Tenderer, who:

a) Has b=en requested to subsmit 8 Tender in response to this reguest for fenders;

b} could potentially submit a tender in response to this request for tenders, based on thesr qualifications, abilites or
e e

The Tenderer discloses that [c of the following, &5 applicable]:

a) The Tenderér has 2 ender independently from, and 4 communication, agreement
or arrangement with,

b] The Tenderer has ente or arangements with one or more
tmmm;r:gudm 18 discloses, in the attached document(s), complete
Hahﬂnruf i 5 ihu ‘of, and reasons for, such consultations,

Inpu'll-:w without. limiting «(5)b) above, there has been na consuitation,

communication, agreement or ny competitar regarding:

a) prices;

b) methods, factors or fio

c} the intention or decision

d) the submission of a te for Tenders; except as specifically
disclosed purswant bo g

In addition, there has beei fio cofsul nication, agre 3 ment with any competitor regarding

the guality, quantity, spacgifitations ¢ Uk : r services towhich this request for tenders relates,

except a5 specifically 2 dischosed pursuant to paragraph( 5)(b) above;

The terms of the Tendér have not been, and will not be, knowingly disclosed by the Tenderer, directly or indirectly, to any

compebtor, prior to the date and time of the official tender opening, or of the awarding of the Contract, whichever comes
first, unless othensise required byl aw or as specifically disclosed pursuant to paragraph (SKb) above.

[Name, bitle and signature of authorized agent of Tenderer and Date]




c) SELF- DECLARATION FORMS

1. THAT I am the Company Secrefany/ Chief Exenutive/Managing Derector/Principal Officen/Direct arof oo i

e e [isErt pame aof fhe Company! who 5 a8 Bidder in respect of Tender MNo.

_ iiat TN ot i ettt [RSET ek DS pESCiOGOr)
i - - NOFIZEC -ﬂn:mthlnﬂnﬂ'ﬂﬂmlﬂlt




L. THAT 1 am the Company Secretany/ Chief Executive/Managing Director/Principal Officer/Direct orof oo o

o ; — (iNsert name of the Compiany;} who Is @ Bidder in respect of Tander Mo.
...... - N— aonrs T st A PR e R M s et dsbensiasi i I

fender Stiesoesoripbion) for .. s (it name of the Procuning enbty] and duly authorized and competent

by inducement to any member of he
sert name of the Procuring ety
u

2. THAT the aforesaid Bidder, it
and has not been reguested
andfor agents of ... i

: 1 i i : B
2 i, Management, Staff and/or employess

offered any inducerment to any member

3. THAT the aforesaid Bidder, its ke mi..rn-aN ‘."f.'
e Mmoo EES andyor agents o e overeeers (NBME of the procuring entity).

of the Board, Management, Stz

\ 4

4, THAT the aforesaid Bidder will < it engaged In any comosive practice with other bidders participating in
the sutiject tender

5. THAT what is deponed to he : ynowiecioe information and belief




..'J.il -|.JH H'.IJI LI

.. declare that 1 have read and fully understood the contents of the
Hﬂtml!ﬂﬂﬁnﬂl&,lﬂls Wﬁhﬂnﬂﬂﬂﬂhmmmm
Procurement and Asset Disposal and my responsibilities under the Code.

T do here by commit to abide by the provisions of the Code of Ethics for persons participating in Public Procurement and Assat
Disposal.

Marme af Authotaed signatory




d)APPENDIX 1 - FRAUD AND CORRUPTION
{Appendix 1 shall not be modified)

1.
1.1

41

22

Purpose

The Government of Kerya's Anti-Corruption and Economic Cnime laws and their sanction’s policies and procedures, Public
Procurement and Assel Disposal Act fno. 33 of 2005) and its Regulation, and any other Kenya's Acs or Regulations
related to Fraud and Corruption, and similar offences, shall apply with respect to Public Procurement Processes and
Contracts that are governed by the laws of Kenva,

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers, (applicants/proposers),
Consultants, Contractors and Suppliers; any Sub-contractors, Sub-consultants, Service providers or Suppliers; any Agents
(whether declared or not); and any of thelr Personnel, involved and engaged in procurement under Kenyva's Laws and
Reguiation, ohserve the highest standard of ethics during the procurement process, selection and confract execufion of

all contracts, and refrain from Fraud and Corruption and fully comply with Kenya's laws and Regulations as per paragraphs
1.1 above.

Kenwya's public procurement and asset disposal act (no. 33 of 2015) under Section 66 describes rules to be followed and
actions o be tzken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent practices, and Conflicts of
Interest in procurement induding consequences for offences committed. A few of the provisions nobed below haghlight
Eemya's policy of no tolerance for such practices and behavior:

1, A person to whom this Act apglies shall not be Involved In any cormupl, coercive, obstructive, collusive or fraudulent
practice; or conflicts of ig procurement or as set disposal proceeding;

2. A person referred to i {HMIJMH'E NS IOTS 1
a) disgualified from e . i
b) ifa contract has al
4. The voiding of & contract
entity may have,
5. An employee or agert of
has a conflict of nterest
@) 5Shall not take part in
b) shall not, after a g ament gontract has Deen entemeg
procurerment or oo #
¢} shall not be a = tract®f for the tender to whom was S
tenderers to whoithe gantract was awarded, but the subcontragto
ﬂmﬂl ] o - - :

6. An employee, agenl or member described in subsection (1) who refrains from dging anything prohibited under that
subsection, but fg thnﬂ.lﬂn:lnn would have been within his or her duties shall disciose the conflict of interest to
the procuring entity;

F n*ammmmmmﬂm.mummmmﬂmmm
contract is awarded to the parson or his relabive or to another person in whom one of them had a direct or indirect
pecuniary interest, the contract shall be terminated and all costs incurned by the public entity shall be made good by
the awarding officer. Eic

In compliance with Kerya's laws, regulstions and policies mentioned above, the Procuring Entity:
a) Defines broadly, for the purposes of the above provisions, the terms set forth beldow as follows:

i) “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value to
influence improperty the actions of another party,

) “fraudulent prachee” is any act or omission, including is representation, that knowingly or recklessly misleads,
of attempts to mislkead, a party to obtain financial or other benefit or fo awoid an obligation;

e part in any decsion relating to the

..-.__:1-l 5 ﬂ'ﬂmdﬁmﬂ
apointed shall meet all the requirements

fill



i}

vl

b)

"rollusive practice” is an arrangement between two or more parties designed o achieve an improper purpose,
indiuding to influence improperly the actions of another party; “coercive practice” is impairing or harming, or
threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly
the actions of a party;

"phstructive practice” is.

= [eliberately destroying, falsifying, altering, or concealing of evidence material to the investigation or making
false staterments to investigalors in order to materially impede investigation by Public Procurement
Reguistory Authority (PPRA) or any other approprate authority appointed by Government of Kenya into
allegations of a corrupt, fraudulent, coercive, of collusive practice; and/or thweatening, harassing, or
intimidating any party to prevent it from disclesing its knowéedge of matters relevant to the investigation or
from pursuing the investigation; or

s s intended to materially impede the exercise of the PPRA'S or the appointed authorily's inspection and
audit rights provided for under paragraph 2.3 e. below.

Defines more specifically, in accordance with the above procurement Act provisions set forth for fraudulent and
cofiusive practices as fliows:

“fraudulent practice” indudes a msrepresantation of fact in order to influence a procurement or disposal procass

or the exercise of a contract to the defriment of the procurng entity or the tenderer or the contractor, and

includes colhsive practices amongst tenderess prior fo o after bender submission designed to establish tender

prices at artificial non-competitive |evels and (o deprive the procuring entity of the benefits of free and open
it

Rejects a propasal of a contract if PPRA determines that the firm or individual recommended for
award, any of ts g ‘o its agents, or its sub-consultants, Sub-contractors, service providers, suppdiers
and/ or thesr emg as, directly or indirectly, engaged i gorrupt, fraudulent, collusive, coercive, or
abstructive practic ting for the contract in question;

Pursuant to the Keny@Siabo ts and Reguiations, may fecomme: Imawmu}hr
Requires that a ¢ ( 35 hﬁmﬂmw]
Tenderers ..|p CaAle " --. ppliers, and their Sub-contractors, Sub-
apposnted by Gove a 10 Inspec jecords and other documents relating to the
mm ~SCESE. T £ ”_ AT I H’Eﬂﬂ.ﬂﬂnﬂb{llﬂh‘l“ﬂiﬂ!ﬂh}'
thie PPRA o amy o t of Kemya; and

Pursant o mmwmmmm
Applications, Tende: i ' g in the procurement document declaring
that they and all p ? i Wract execubion have not engaged/will not
engage in any oo -

“For the avoidance of doudl, 4 party's in elgibity 1D be awavded 3 contract Shall include, without fndatian, (1) Sppiing fbr pre-guaificatior,
expressing lovest i 8 consultay, and fendening, mither divectl or as i roeminated sub-coninachr, PRt consultant, nominated
marfacturer or supion, or novminated service provider, @ resaect of such contract, and (i) entering inf an acdenclam o amendment
imtrocuceg & mterisl modWcater (o any ereting cract,

¢ Inspechons o s context wspally ane nvestigatve e, fAwensc) n pabwe They smole Bo-finding  aciviies wundertaken by e
fmvesitigating Authorily or persens appoinled By e Procuning Entify o scdress speciic maftors rmieied fo veshipnfiong s, sofh o
evalating the veracly of an silegation of possivle Fraud and Corruption, through the appmgriate mochanisis. Such sctivity includes but i
o Fmaled o Sccessing and eireiniig 8 e o individuads Snaacilal records and informalion, and maiaiong copics hereal” B relevani;
SCTPENG Mg SERTINNG A0y offver documents, dals and information Nudelfer it A coppor slectronk farmst) deernesl redesiand R fhe
imeEstigaboiyaua, and making copes there of a5 relevant; ifendieRing st and offer elevant indhaolials; perfbrming phyeial Rspections
angd sie viats; and obfaiming o' party venfication of ifbrmation,

frl



L. Wi have been informed Bhal oo ~(herein after called "the Applicant™) has submitted
or will submit o the Beneficiary its Tender (here in after called” the Tender") for the eserution of
................................. o O RBOEEL TOF TR IO ..o oricissisiimsrisssssmsm b imiissrsssnnssss L TIEITT g

2. Furthermore, we understand that, according to the Berefidary’s condiions, Tenders must be supported by a Tender
guarantes.

3 At the request of the Applicant, we, as Guarantor, whmﬂ?mmwhhﬂdrrrﬁmwm
not excesding in total an AmOURERIREEE . .. ..o B e ) upon receipt
by us of the Beneficiary's com Beneficany's statement, whether in the demand itself or a
separate signed document ac £ gk esther the Applicant:

a) has withdrawn its Tend
Tender Validity Period™), g 4 Apica,
b) having been notified of H wptance of its Tende Be ‘ ¥ during the Tender Validity Period or any
extension there to provide he Bpp : L contract agreement, or (i) has failed to
furnish the Performance.

the Applicant’s Letter of Tender ["the

A

L]

4. This guarantee will expire: (a s Af 2 successful son our receipt of copies of the contract
agreement signed by the Applig ¥ 4 { -_, {h e Applicant is not the successiul Tenderer,
upon the earfier of (i) our reo ificatic 18 Appiicant of the results of the Tendering
process; or (i) thirty days aft

5. Consequently, any demandfior p by us at the office indicated above on or

befaore that date,

[Sgrature{s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.




=
“m m hl S5 FEE-ERERE-FRARA-FRRES-FREAA-RRER4-FRAAF BRI - RS B4k B R

1

Wheraas ... .. [Name of the renderer] (herenafter called “the tenderer”) has submitted its tender dated
................. fMdm afur.hdfnr the oo [NEme mh-mﬂmmnf the mmum
called “the Tender”™) for the execution of ... . under Request for Tenders No. .

(“the ITT").

ENOW ALL PEOPLE by these presents that WE o of ... [Name of Insurance Company] having our
registered office at ............... (herginafter called "the Guarantor”), are bound unto ................. [Name of Procursng Entily]
(hereinafter called “the Procuring Entity™ in the sumof ................. (Currency &nd guaranbes amount) for which payment

wedl and truly to be made to the said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and
severally, firmily by these presents.

Sealed with the Common Seal of the said Guarantor this __ day of 20 __
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn Its Tend g the period of Tender validity ':.-- in the Principal's Letter of Tender
("the Tender Validity P w any extension thersto provi W the Principal; or

b) having been notified
Period of any extend Bt _ ; (1) falled fooexecute the Contract agreement; o
{ii) has failed to fum Jwith the Instructions to tenderers (“TTT")

This guarantss will sy, upan our receipt of copies of the
contract agresment ‘ Perfo of (b) if the Applicant & not
the sutressful Tenderer, ug o adrlie ﬂ{l}mm’.ﬂ;ﬂ Beneficiary’s notification to the
Applicant of the results 3 process; or (lijtwenty-gight days after the end of the Tender Validity
Period. '

Consequently, arny demiind for payment under this guarantee must be re d by us at the office indicated

abowve on or before that date,

Note: All italicired text is for use in preparing this form and shall be deleted from the final product.




{The Bidder shall cormypiete this Form in accordance with the instruchians indicated]

DI oo ash SR [insert date (as day, month and year) of Tender Submission |
Tender MO s s ieinssesseen s nsneees. [INGET Number of tendering process]
. -~ — ... [iInsert complete name of Purchaser] [/We, the undersigned, declare that:

mmmmmmmmmuwwnmm

L'We accept that [/we will automatically be suspended from being eligible for tendering in any contract with the Purchaser for
the pencd of time of [insert number of months or years] starting on [insert date], if we are in breach of ourobligation(s) under
the bid conditions, because we—{a) have withdrawn our tender during the period of tender validity specified by us in the
Tendering Data Sheet; or (b) having been notified of the acceptance of our Bid by the Purchaser during the period of bid
walidity, (i) fall or refuse to exerute the Contract, if required, or (i) fail or refuse to fumnish the Performance Security, in
accordance with the instructions to tenders.

1/'We understand that this Tender Securing Declaration shall expire If we are not the successful Tenderer(s), upon the earlier
of:

Dwr recedplt of & copy of your nobification of the name of the successful Tenderer; or
thirty days after the expiration of our Tender,

L/We understand that If lam /we Jolnt Venture, the Tender Securing Detlaration must be in the name of the Joint
Venture that submits the bid, and ad at the time of hidding, the Tender Securing
Declaration shall be in the na

¥ pariner or sole proprietor, efc.)
... Duily authorzed to sign the bid for

FETESTEETT SYRCrSTETEeEs -0 = Py ] B TR T Er e




Appendix to Tender

Schedule of Currency requirements

Name of currency Amounts payable

Local currency:

Foreign currency #1:

Foreign currency £2;
Foreign Currency #3;







SECTIONV - BILLS OF QUANTITIES

Notes and Sample Items for Preparing a Bill of Quantities

1. These Notes for Preparing @ Bl of Quantities are intended only as information for the Procuring Entity or the person
drafting the Tender Documents. Priced Bills of Quantities shall be part and parced of the Contract Documents.

2. The objectives and purpose of the Bills of Quantities sne to provide sufficient information on the specifications, descriptions
and quantities of Works to be performad to enable tenders to be prepared efficiently and accurately and when a contract
has been entered into, to provide & priced Bill of Quantities for usa in the periodic valuation of Works executed. Inorder
to attain these objectives, Works should be temized in the Bl of Quantities insufficent detail to distinguish between the
different classes of Waorks, or bebwéen Works of the same nature carmied outin different locations or in other dreumstances
which may give rise to different considerations of cost. Consistent with these requirements, the layout and content of the
Bill of Quantities should be as simple and clear as possible.

3. The Bills of Quantities should be divided generally into thefl oliowing sections:

4.1

a) Preambles

b) Preliminary items

cl Work [lems

d) Daywork Schedule; and
&) Provisional items

i Summary.

4. NOTES TO PREPARING
Ve Presmtses shouk] iR v hat corsttte the s  the works but would not be priced separatsty
as they are expected to b ded In the undk prices muu dken o ensure that these items are not are

4.0

4.3,

4.4

petition of the conditions of ¢ rt. The Preambles she | ‘_.. -an psivaness of the unit prices and should state
the methods of measure i ave been [ & !Iill' j' Bill of Quantities, that are to be used for
the measuremsant of any p: - orks, The (i * abbreviabions shouid be defined and any
mandatory naticnal units defi C i TENOnS Al WWWMMW

in the Preambles,

Units of Measurament - The fg
are mandatory in Kenya.

Unig Ahbreviation
cubic meter Jorcum ilimet: mm

hectare ha mﬂ man

haur h nurmber nr

kilogram kg square mieter m or sg m
lumg sum Is square millimeter - mm2 or sg mm
mieter i wiisick wh

metrac bon L

Thie Bills of Quantities shall be read in conjunction with e Instructions © Tenders, General and Spedal Conditions of
Contract, Technical Specifications, and Drawings.
The guantities given in the Bills of Quanbities are estimated and parily provissonal and are given to provide a common

basis for lendering. The basis of payment will be the actual guantities of work ordered and carried oul, as measured by
the Contractor and verified by the Architect and valued at the rates and prices tender in the priced

a7



Bills of Quantities, where applicable, and otherwise at such rates and prices as the Architect may fix within the terms of
the Contract.

4.5, The rates and prices tender in the priced Bills of Quantites shall, except in 50 far as i is otherwise provided under the
Contract, include all Constructional Plant, labour, supervision, materials, erection, maintenance, insurance, profit, taxes,
and duties, together with all general risks, liabilties, and obligations set out or implied in the Contract.

4.6, A rabe or price shall be entered agairst each iem in the priced Bl of Quantities, whether quantities ane stated or nol
The cost of Items against which the Contractor has falled to enter 3 rate or price shall be deemed fo be covered by ofher
rates and prices entered in the Bill of Quanbities.

4.7. The whole cost of complying with the provisions of the Contract shall be included in the [tems provided in the priced
Bélls of Quantities, and where no Ttems are provided, the cost shall be deemed to be distributed among the rates and
prices entered for the refated Ihems of Work.

#4.8. General directions and descriptions of work and materals are not necessarly repeated nor summarizsd in the Bills of
Quantities. References to the relevant sections of the Contract documents shall be made before enfering prices agains
teach item bn the priced Bills of Quantites.

4.9, Provisional Sumes and contingency sums included and so designated in the Bills of Quantities shall be expended in whoks
or in part at the direction and discretion of the Architect m accordance with Sub-Clawse13.5 and Clsuse 13.6 of the
General Condithons of contract.

4.10. In preparing the Bils of Quantities, notes should be removed a5 they are intended Lo guide the person preparing the
Tender Documents. The Contractor must allow in his rates for any oosts associated with and complying with the

requirements in the Preambiles
4.11.5hould a tendererfcontract |1 antities. including Preliminary items, It
will be assumed that ha/s ad its cost in other areas that hafshe will | priced. Therefore, the itemor items

will be executed without anys wnal costs or without being treated ke variaticin:

5.1 The Prediminary Items should
be priced separately and
nofice boards, and otiher te
the Contractor's obligations sl

puld be priced by the tenderer, are identihable and can
. Such lfems may include such items as site office,
by for the Works which are primarily part of

52 The work items in the Bills of - € GraupeTinto 8 3 guish between those parts of the Works
which by nature, location, G0 | coeristics may give rise to different methods of
construction, or phasing of grotgps could be ground excavations, structures,
external works, services, etg ‘may be grouped as a separate section in
the Bill of Quantities,

53 Quantities should be compiited o ctag, othermise in the Contract, and no allowance
should be made for bulky . kage o wase, Quantities should be rounded ug > 3ppropriate.

5.4 Where the measured ims a redeemed not to be exact because of the likelihood the the soope can change during the
execution of the works) such items could be subject 1o re-measurement, the word "pravisional”™ should be used to identify

such cases, Where whole sections of the work items fall in this cdass, for exampls .'...-... they should be labelled
“Provisional Quantiies”™ or "Provisional Items"” so that the Tenderer/Contractor is adwissd up front that such items are
subject to re-measurement to done before such work is cover-up,

5.5 Al items that have not been measured and therefore not subject tof enders pricing should be listed in the Bills of
Quiantities 5= Provisional Sums for particular item or class of Wark, which may be subject to a nominated subcontract
of separate measurements at a laber date during the execution of the works. For example, if it is deemed not possibie
to measure ehectrical works before going o tender because detail designs are not ready, a provisional sum can be allowed
in the Bilis of Quantities for “Installation of Electrical Works™ to be executed later when actual design details are
completed. To the extent not covered above, there should be in the Bilis of Quantities a general provision for physical
and financial contingencies made as a "Provisional Sum for Contingencies” and "Provisional Sum for Fluchuations”, The
inclusion of such provisional sums often facilitates budgetary approval by avoiding the need to request periodic
supplementary approvals a5 the futune need arises,

5.6 Provisional sums to cover specalized works normally carried out by Nominated Sub Contractoss should be avoided and
instead Bitks of Quantities of the specialized Works should be Induded 26 a section of the main Bills of Quantities to be




5.7

priced by the Main Contractor, The Main Contractor should be required to indicate the name(s) of the specialized firms

he proposes to engage to carry out the specialized Works as his approved domestic sub-contractors, Only provisional
sums to cover specialized Works by statutory authorities should be included in the Bills of Quantities,

A Daywork Schedule should be included iF the probability of unforeseen work, outside the items included in the Bill of
Quantities, is relatively high. To facilitate checking by the Procuring Entity of the realism of rates quoted by the tenderers,
the Daywork Schedule should normally comprise:

1) A list of the various classes of labor, and materials for which basic.

i1) Daywark rates and prices for various categaries of labor are 1o be inserted by the tenderer, together with a statement
of the conditions under which the Contractor will be paid for Work executed on a Daywork basis.

i} A percent a gel o be entered by the tenderer against each basic Day work item.

iv) Subtotal amount for labor, materials and plant representing the Contractor's profit, overheads, supervision and other
charges.

The Summary should contain a tabulation of the separate parts of the Bills of Quantities carried forward, with provisional
sums for Daywork, Provisional sums and Contingencies, and provision for Total Costing. The last line should allow for
tenderer to indicate any discounts before arriving at a total cost camied forward to the Form of Tender.




BILLS OF QUANTITIES
(a) Preambles

£ The method of measurement of completed work for payment shall be in accordance with finsert the name of 2 standard
eference guide, or Ll oetads of Bhe methods fo be used]

L mmumwrmummwmsm cooroinales frov B nedvest known anormark
iike @ town and its size) ... LIt Is approximately . Kilgmeters
mmwmmmmumw mmumud:ulq
nﬂtmﬂhﬂw&mﬂhﬂmﬁmdﬂﬂsmﬂﬂlh&Mmﬂﬂmmsm The
Contractor shall visit the sibe and acquaint Rself with its nature and position, the nature of the ground, substrata and other
local conditions, positions of existing power, water and other services, access mads or any other limitations that might
affect his cost or progréss. Mo claim for extras shall be considered on account of lack of knowlédge in this respect.

3. The Contractor shall obtain the Architect's approval on the siting of all temporary bulkdings, spoil heaps, temposary access
path, and sicrage of materials. The Contractor shall also obtain the Architect approval and direction regarding the use of
any materials found on the Site.

4, The drawings wsed in the preparation of these Bills of Quantities can be inspecied at the offices of the Procuring Entityor
Procuring Entity's Representative during normal working hours, Twa sets of the Working Drawings shall be provided to the
contractor but additional copies shall be provided al a cost o be determined by the Enginesr.

5. The Contractor shall allow for the payment of all bank charges in connection with the procurement of Bank Guarantees
and stamp charges in connechion with this contract Agreement.

6. The Contractor shall carry out s sections of the Warks in such ang des = the Architect May direct. The Procuring
Entity reserves the right to og ‘that such occupation i considered to be
both practical and reasonah i  Contractor shall aliow any costs associated with
such occupation.

7. The main Contractor will be il hespon: paying his Sup-Con Procuring Entity reserves the right in
very exceptional circumstances. f 21 TR L in fhe inta 2 ﬂ!pqﬂﬁmhmwﬂuﬂ
miight be Jeopardized by any dispul ariousness Belwesi the Contractor @nd the Sub- Contractor Involve.,

B. The Contractor shall complete 2 in i Form of Tender as his time for completion
of the Works from the date for F he Contract Period 5 presumed to have been
calculated making due allg mm#mmwn
narmal in dement weather for 3 :

9. The Contractor shall, upon rec . ks, draw up a Programme and Progress Chart
setting out the order in whic Fppropriate dates there of. This Chart shall be
agreed with the Architect and tted without the written consent of the
Engineer. The Contractor 2 with afl his sub-Contractors and
Speciafties. The Contractor l’urmdﬂ‘rgtamqmud.

on the frst day of each week of gud

10: The Contractor shall subi oy perind as the Architect from Bme
o time direct, 3 Progressfepo mwmmmmmrﬁ. wing the progress during the period
and the up-to-date cu ive progresson all impartant items of each section or porfion of the Wiorks.

11. The Cantractor shall for photographs of the Site to be taken by a professional photographer approved by the

m.mwm.mummmummummﬂ-wﬂmm
and shall cower such portion of the works in progress and comgletion as the Architect shall direct. A prints shall be full
plate size, unmountid, and marked on the reverse side with the date of exposure, dentification reference and brief

description. The copyright of all photographs shall be vested in the Procuring Entity, The negatives and fowr prints from
each negative shall be delivered to the Archibect within bwo wesks of exposuine,

12. Figured dimensions are to be followed in preference to dimensions scaled from the Drawings, but whenever possible
dimensions are to be taken on the Site or from the buildings. Before any work s commenced by Sub- Contractoes or
Specialist Firms, dimensions must be chedked on the site comparable dimensions shown on the drawings, The Contractor
shall be responsible for the acouracy of such dimensions.

13, Prior to commencement of any work the Contractos is to ascertain from the relevant Authorities the exact position, depth
and level of all existing electric cables, waterpipes or other services in the are aand he shall make whatever provisions
may be required by the Authorities concerned for the support and protection of such services. Any damage or disturbance
caused to any services shall be reported immediately o the Architedt and the relevant Authority and shall be made good

it



o thisr sabisfaction at the Contractor’s expense. Where appropriate the Contractor shall open up the ground in advance
of the main work by hand dioging If necessary, to locate precisely the position and details of the services which are likely
to affect his operations.

14. The Contractor shall include in his prices fior the transport of materials, workmen, etc./, to and from the site of the proposed
wiorks, at such hours and by such route as are permitted by the Authorities,

15. The Contractor will be required to make good, at his own éxpense and damage he may cause 1o the present road surface
and pavermnents within or beyond the boundary of the Site, during the period of the works. All existing paths, storm water
channels, ete., that may be destroyed o damaged during the progress of the Works shall be reinstated by the Contracior
to the satisfaction of the Engineer.

16. The Contractor is to afiow for complying with all instructions and reguiations of the Police Authoribies,

17, All water shall be fresh, clean and pure, free from earthly, wegetable or organic matier, acid or akkafine substance in
solutian. The Contractor shall provide 3t his own risk and cost all water for use in connection with the Works, (including
works of sub-oontractors). IF nead be, he shall make arangements with the Local Water Autharity fior the mstallation of
& separate meter for all water used by him throughout the Contract and pay all cost and fees in connection therewith, He
shall also provide temporary storage tanks and tubing, etc. as may be necessary, and dear away at compistion.

18. The Contractor shall provide all artificial lighting and power for his own use on the Works, {induding Sub — Contractor's)
Inchuding all temporary connections, wiring, fttings, etc., and dearing away on completion. The Contractor shall pay all
fees and pbtain all permits in connection there with.

19, The Contractor shall constantly keep on the Works a Literate English-speaking Agent or Representative, competent and
experienced in the kind of wor .mmmmmm mmummcm
works of sub - contractors) T of the Contractor directions and
instruction from the Eng d o be given t© the contractor in

aocordance with e Conditio the specific approval of the Enginesr.

20. The Contractor shali ensure yrized visitors to the site are protected at all
tmes. In particular, there shal Blding, protection against falling materials,
tools on site, dust, nail and of ar of dangerous rubbish. The Architect
shall be empowered o susp i5 mot being observed and no claim
ansing from such suspension

21. The are as available to the Conf ok yards, offices and other facilities shall be directed by the Architect and any
existing features to remain gho ; tract Perod and handed back in good
then at own cost,

22, The Contractor shall give the

-

REs e

Lowt or take levels for any part of the Works

=0 that arrangements may be 3 out and leveling shall be within the
toberances specified in the Sg gtting out or leveling by the Architect shall
not refieve the Contractor o

23. The Contractor must take Seos Lo e b hwwm b

existingand adjacent propdrty, inchac il.lm'hui’dﬂtar:mtanﬂi:tif olition, He shall make good at his own cost
damage to persons and/Property caused there on, and he shall indemnify the Pro g Entity against any loss or claim
that may arise. \

H.M:mmﬁmmmmnmmﬂemﬂmummmmMmmm
or any other cause to the ocoupiers aof the axisting and adjacent property. He must provide such temporary and special
screens and tarpauling or gummy bags, hoarding, barrers, warning signs etc. a5 he considers necessary and sufficient for
the protection of the existing and adjacent property and or prevention of nuisance eic. as directed by Engineer,

25. The Contractors attention is drawn to the standards levy order which was amended on 15thOctober 1998 Legal notice

Mo 154 of 1998, The Confractor is required to pay a monthly level of 0.2% of his factory price of construction works with
effect from January 1999, Tenderer shall allow for this in the bulld-upo T his rabes.

26, The Contractor shall provide temporary sheds, offices mesh rooms, sanitary, accommodation and other temporary buildings
for the use of the contractor and sub-contractors, including Bghting fumiture equipment and attendance.

27, Contractor shall provide;/build labor camp sat areas 10 be agreed with the Engineer. Laboe camps shall be complete with
sanitary accommodation and lencing gates,

Tl



£8. The Contractor must provide the necessany toilet facilities to the reguirement and satisfaction of the Health Authorites
and maintain the same in a thomuwghly clean and sanitary condition and pay all conservancy fees during the period of the
Works and remove when no longer required.

29, The Contractor shall provide at his own risk and cost all watching and lighting as necessary to safeguand the Works, Plant
and materials against damage and thefL

30, The Contractor shall provide all necessary holsts, tackle, plant, eguipment, vehicles, tools and appliances of every
description for the due and satisfactory completion of the Works and shall remove the same on completion. All such plant,
tools and eguipment shall comply with all regulations in force throughout the period of the Contract and shall be altered

or adopted during the Contract period as may be necessary to comply with any amendments in or additions to such
reguiations.

31. Prowide, erect and maintain all necessary scaflolding, sufficiently strong and efficient for the due performance of the works,
including Sub-Contract Works, provide spedal scaffoiding as required by Sub-Contractors, alter and adopt all scaffolding
a5 and when reguirsd during the Works, and remove on completion. No scalfolding & measured heré in alter and the
Contractor must aliow in his rates for this.

32. The Contractor shiall take sl necessary precautions such as temparary fencing, hoarding fans, planked foobways, guard-
rails gantries scréen, efc., for the safe custody of the Works, materials and public protection and adjacent properties.

33, Cover up all and protect from damage, including damacge from inclement weather, all finished work and unfixed materials,
including that of Sub-Contractors, etc., to the satisfaction of the Architect until the completion of the Contract.,

34, The Contrackor shall, after completion of the works, at his own expense, remove and clear away all surplus excavated

desmolition materials, plant, rubk nd unused materials and shadl & ihe whole of the Site and Works in a dean and
tidy state to the satisfaction o ar, sheds, camps, etr. Particular gare shall be taken to lesve dean all finors and
windows and tore mowe all p 54 dln.mlshmdltﬁlt

there wath.

d in a ==t ] =ting fees, labor and materials, making
mmmuﬂ:r least four cubes on each occasion, from different batches;

"“"”N | t‘

and shall pay all charges in O

35, Concrete test cubes shall b
mokds, trarsport, handling, &t
the concrete besng taken from g

36. The Contractors hall furnish at # ences, and at his own cost, any samples
of materials and workmanship i owal or rejection, and any further samiples
in the case of rejection, until s Dproves mmw shall be the
minimum standard for the wo  apply. The | j samples of matenials for testing or

approval and the method of m: i fication shall ald down By ¢ Ewmmmmumn
hes Tender for such samples : - ; 5 Sksh-Contractons work.

37, The Contractors attenton is ¢ ance Bill of the year 200 | on withholding tax on contractual payment
section 35(7)i)(ii) which bes 1st July 2000. A 3% withbolding ta% will be applicable to all interim payments

exceading Kshs.......coen, " done in respect of bull il Wk The contractor shall allow for any
costs arising resulting there ild-up of rates. :

38. Blasting will only be allowetlith # i blasting operations shall be carried
unﬂmtﬂm‘s Mﬂmmmmmm in force for the time being, and
wmm mwmnﬂmmnunﬁwd a

39. The National Construgiion Authority is a state corporation established under the national construction authority Act No. 14
of 2011. The broad date of the Authority is o oversee the construction industry and coordinate its development, The

Mational Construction Authority RegulaBons 2014 with an effective date of sthiure 2014, regulation 25, - Allow 0.5% of
the tender sum/contract sum for construction levy.

40, The Contractor attention s drawn to Fnance Bill of 1993 where VAT was introduced in gl contracts for construction
services. The benderer s also drawn to VAT Act Cap 476 clause 19(9), The tenderer must allow for VAT 1.19 &8 instracted
elsEwhers,

41, The contractor shall allow and pay for all insurance to cover risks and indemnities required Items 17 and 18 of the
Conditions of contract and also specified in the Spedal Conditions of Contract.




BILL NO. 1 - PRELIMINARY ITEMS

p ii

The Contractor shall provide, or erect and maintain an approved lock-up office for
the sole use of the Architect and his owen site staff. The office, which will have a
total fioor area of not less than —-———--square metres, will be divided into twao
separate interconnected offices, Services to be provided shall include a telephone,
water sanitary and electrical supply and drainage. Tha offices shalf be supplied with
furniture and equipment that shall include:

4 Mo, desks with chairs; 1 Mo, large table with sufficient numbesr of chairs; drawing
table along the full length of one side with plan drawers and drawing stools: 4 No.
waste paper baskets: sufficient number of pin boards: and any additional furniture
and fittings as may reasonably be reguired during the Contract period. The
Contractor shall provide the Architect and site staff with computer sets or laptops,
printers and telephones all that are necessary for project use.

The office fumiture and eguipmeant shall all b= to the approval of the Enginser. The
Contractor shall atso provige all labor, equipment and consumable stores equipment
throuwghouwt the curres cotract.

[OPTIONAL]




BILL NO. 2: WORK ITEMS

(organized appropriately into work sections, such as foundations, wallsfstructure, finishes, doors and windows, mechanical
installations. etc,

Bill Mo 2 - (Name of Section e.g. Foundations).

Item no. | Description Unit | Quantity | Rate | Amount

Bill No. 3: Schedule of » i\
DE
Tem no. Description 7 Rate Armount
_q-l
¥
Subtotal
Al percenta of Subtotal for Contractor's overhead, profit, etc,, in
farward to Daywork Summary, )]

a. To be entered by the Tendener,

74



Bill No. 4: Schedule of Daywork Rates - Materials

b M. Dweseription Unig Moriral Hate Exctenipesd
quantity amaunt
Subtotal
Al percent a. of Subtotal for Contractor's owerhead, profit, stc.,
In atcordance with 4 (b} above.
forward to Daywork Summary, p. §
a To be entered by theT
Bill No. 5: Schedule of [ .
Item no Description !,r,_\ ; Basic hourly rental | Extended
Ahoyr: P4 e Smount
)|
B
Bill No. 6: Daywork Summary
Amounta % Foreign | Currency

.

f

Total for Daywork: Materials

3.

Total for Daywork: Contractor's Equipment

Total for Daywork (Provissonal Sum) [camied forward to Summany of
Bills of Quantites, p. }

75
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FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

ITEM DESCRIFTION AMOUNT
BILL NO. 1
A |PRICING ITEMS OF PRELIMINARIES

Prices SHALL BE INSERTED aguinst items of “preliminanes”™ in the tenderer's
priced Bills of Quantities. The contractor is advised to read and understand all

preliminary items

DESCRIFPTION OF THE WORKS
The works 1o be carmied oul comprises CHEPLASKEI HUDUMA JITUME
DIGITAL HUB

MEASUREMENTS
In the event of any discrepancies ansing between the Bills of Quantities and the
actual works, the site measurements shall generally take precedence. However, such
discrepancies between any contract documents shall immediately be referred 1o the
PROJECT MANAGER in accordance with Clause 12 of the Conditions of Contract,
The discrepancies shall then be treated as a variabon and be dealt with n
accordance with Clagse 13 of the said Conditions.

LOCATION C
The site of the i
The Contracto
of the site. No clé
entertained.

4 works is AT MOIBEN IN UASIN GISHU COUNTY.
dvised 1o visitihe site, 1o famihiarizé with the nature and position

ArsIng Wn s f to do so will be

pampany s rubberstamp on

SIGNING OF
The bidder shall

each and every p

DEMOLITIO 5D “RATIONS
The Contractorg®ito allgW for all temporary prife eguired during the works
including ordip@ry andSpecial dust screens, hov 4 gs, Dafriers. warning signs, eic

as directed Prtiject Manager and as necessary for (he adequate propping and
protection ing property, finishes, workmen employed on the site, employer's
agents andihe public. Any damage or loss incurred due to theansufficiency of sach

protectiof must be made good by the Contractor. All protective devices are 1o be

removed on completion of the works and any necessary making good consequent
upan this s o be exceculed o the sansfaction of the Project Manager

The works shall be propped, strutted and supported as necessary before any
alteration or demolition work commences. Prices shall include for all cleaning and
preparatory work to structure and finishes and for making good to all finishes on
completion whether or not specifically descnibed.

['nless described as set aside for re-use all ansing debris and surplus materzals shall
be carefully removed from building and carterd away from site,

The Contractor shall be entirely responsible for any breakage or damage which may
occur 1o materials required for re-use during their removal unless it is centified by
the Project Muanager that such damage or breaknge was inevitable as o result of the
condition of the item concerned

Carried to collection

PARTHULAR PRELIMIMNARIFS PP

MOCCTOE SO,



FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

I'TEM

DESCRIFTION

AMOUNT

A

G

CLEARING AWAY

The Contracior shall remove all temporary works, rubbish, debris and surplus
muterials from the site as they accumulate and upon completion of the works,
remove and clear away all plant, equipment, rubbish, unused materials and stains
and leave in a clean and tdy state to the reasonable satisfaction of the Project
Manager.

The whole of the works shall be delivered up clean, complete and in perfeci
condition in every respect to the satisfaction of the Project Manager,

CLAIMS

It shall be a condition of this contract that upon 1t becoming reasonably apparent to
the Contractor that he has incurred losses and 7 or expenses due 1o any of the
coniract conditions. or by any other reason whatsoever, he shall present such a
claim or intent to clam notice to the PROJECT MANAGER within the contract
period. No claim shall be entertained upon the expiry of the said contact period.

PAYMENTS

The tenderer’s attention is drawn to the fact that the GOVERNMENT DOES NOT
MAKE ADV/ YMENTS but pays for work dome and materials delivered to
11 all in acoc Mith Clause 14 of the Conditi Jontract Agreement. In
crder 1o foacilita a list of the general componant elements for the works is
prven at the s page of these speciBcations J genderer is requested o
break down his sUm commensurate to the said elements

PREEVENTIIN
The Contractor is
where the cliem
instructed to 1a
accidents, da 4 disruption of agtiviti
Client. The Cox shilll allow in his rutes #my exp
taking such capg withigthe sitc.

1 out on a restricted site
he Contraclor is thus
orks as to prevent

ng carried oul by the

nse he deemed necessary by

e

WORKINGEUONDITIONS - _
The Contragtor shall allow in his rates for any interferance that he may encounter in
the coursgfol the works for the Client may in some cases ask the Contractor not to
proceed with the works until some activities within the site are En-mplcml. as the
Facility will he operating as usual during the course of the comiract.

SIGNBOARD

Allow for providing, erecting, maintaining throughout the course of the Contract
and alterwards clearing away a signboard as designed, specified and approved by
the Project Manager.

LABOUR CAMPS
The Contractor shall not be allowed 10 house labour on site. Allow or transporting
workers to and from the site during the enure of the contract.

MATERIALS FROM DEMOLITIONS
Any materials arising from demolibions and not re-used shall become the property

of the Client

Carried to collection

2 o
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FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

I'TEM

DESCRIFTION

AMOUNT

A

PRICING RATES

The tenderer shall include for all costs in executing the whole of the works,
including transport. replacing damaged items, fixing, all to comply with the said
Conditions of Contract.

URGENCY OF THE WORKS

The Contractor is notified that these * works are urgent™ and should be completed
within the period stated in these Particular Preliminaries.

The Contractor shall allow in his rates for any cosis he/ she deems that be/she may
imcur by having 1o complete these works within the stipulated contract period,

PAYMENT FOR MATERIALS ON SITE

All materials for meorporation in the works must be stored on site before payment
is effected. unless specifically exempted by the Project Manager. This is to include
muterials of the Contractor, nominated sub-Contractors and nominated suppliers,

EXISTING SE _
Prior to the cam ment of any work, the Contre  to ascertain from the
relevant autho he exact position, depth and level offall existing services in the
area and he/she sh isions may be required by the authorities
concerned for thei inferince dnd protection of such services,

CONTRACT C
The ‘PROJECT
relation to the pe

Salelnl Ll

- € (ontractors progress in
and should it be fi 5 the *"PROJECT
MANAGER" g the Contractor 1 W hat his actual performance
on site is not g@fisfactaly .In ull such cases the/Contragtor shall accelerate his rate
of I. TEngE Droduction ﬂndmss b}".lll THE ik “ as additional
labour,plant, #1 ¢ working overtime all ai his cos '

BID SECURITY
The tend shall provide a Bid Security not exceeding 2% in accordance with
clause 19 of the Instructions to Tenderers.

TENDER DOCUMENTS
Tender documents are as hsted in Clause 6.1 of the Instruction to Tenderers

DELIVERY OF TENDER

Tenders and all documents in connection therewith, as specified above must be
delivered in the addressed envelope which should be praperly sealed and deposited
al the offices as specihied in the letler accompanying these documents or as
mdicated in the advertisement.

Tenders will be opened at the time specified in the letter accompanying these
Tender Documents or as indicated in the advertisement. Tenders delivered/received
later than the above tme will not be opened.

Carried to eollection

PARTHULAR PRELIMIMARIFS PP

WOCCTOE SAOITEES



FROPOSFD RENOVATION OF CHEPLASKFEI HUDUMA J[ITUME DIGITAL HUB

I'TEM

DESCRIFTION

AMOUNT

A

VALUE ADDED TAX

The Contractor’s attention s drawn to the Legal Notice in the Finance Act part 3

Secnion 21{b) operative from |st September, 1993 which requires payvment of VAT
on all coniracts,

The Contractor should therefore include allowance in his rates and prices for prices
for ¥V ATand any other Government taxes currently in force,

The tenderer is advised that in accordance with Government public notice No. 35 &
36 Dated 11th September 2003 operational from Ts October 2003, VAT will he
deducted against the contract sum al the prevailing rale by the Employer and
remitted directly to the Commissioner of VAT through all interim certificates. It
should however be noted that this is not additional tax but a new mode of payment
for VAT, any excess payvment will berefundable once the Contractor has submitted
maonthly returns o the Commissioner of VAT who will do the refunds when
satisfied that the VAT regulations have been complied with.

{arried to collection

PARTHULAR PRELIMIMARIFS PP/d

WOC-CTOE SO



FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

I'TEM

DESCRIFTION

AMOUNT

TO BE

The following are the insertions 10 be macde in the appendix (o the Contract
Agresment: -

Period of Final Measurement 3 Months From Practical completion

Defects Liability Period 6 Months from Practical completion
Daite for Possession To be agreed with the Project Manager
Date for Completion 12 weeks from date of Possession

Liguidated and Ascertained At the rate of KSh 0.025% per
day or part thereol
Prime cost sums fogwhich .........iiieiiiiiiiin, s )

ard From Page PP/
Brought Forward From Page PP/2
Brought Forward From Page PP/3
Brought Forward From Page PP/

Brought Forward From Page PP/S

TOTAL FOR PARTICULAR PRELIMINARIES CARRIED TO GRAND
SUMMARY

PARTHULAR PRELIMIMARIFS PP/5

WOC-CTOE SO



PROPOSFD RENOVATION OF CHEPLASKFI HUDUMA JITTUME DIGITAL HUB

I'TEM

DESCRIFTION

AMOUNT

GENERAL PRELIMINARIES

PRICING ITEMS OF PRELIMINARIES AND PREAMBLES

Prices will be inserted against items of Preliminaries in the Contractor’s priced  Rills

of Quantities and Specification.

The Contractor shall be deemed to have included in his prices or rates for the
various items in the Bills of Quantities or Specification for all costs involved in
complying with all the requirements for the proper execution of the whole of the
works in the Contract.

ABBREVIATIONS

Throughout these Bills, units of measurement and terms are abbreviated and shall
be all the requirements for the proper execution of the whole of the works in the
Contract,

CM, Shall mean cubie metre

SM, Shall mean square metre

.M.
MM
Kg.

No. mean Number

Pr

Sl mean Pairs

ant the British Standard Specification Published by the British
stitution, 2 Park Street, London W.1., England.

A.5. - Shall
Standurds

Dirter - Shall mean the whole of the preceding description :uc:p;; as qualified in the
description in which it pocurs,

L&, Shall mean measured separately.

b Shall mean as before described.

Carried to collection

CENERAL PRELIMINARIFS GPf

WOCCTOE SAOITEES



FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

I'TEM

DESCRIFTION

AMOUNT

A

EXCEPTION TO THE STANDARD METHOD OF MEASUREMENT
Attendance ; Clause B 19(a) of the Standard Method of Measurement is deleted and
the following clause is substituted:-

Attendance on nomnated Sub-Contractors shall be given as an item in cach case
shall be deemed to include: allowing use of standing scaffolding, mess rooms,
santlary accommodation and welfare facihiies; provision of special scalTolding
where necessary; providing space for office accommadaiion and  for storage of
plunt and materials: providing light and water for their work: clearing away rubbish:
unloading checking and hoisting: providing electne power and removing and
replacing duct covers, pipe casings and the like necessary for the execution and
testing of Sub- Contractors” work and being responsible for the accuracy of the
same,

Fix Onily:-

“Fix Only” shall mean take delivery ot nearest railway stanon (Unless otherwise
stated ), pay all demurrage charges, load and transpon 1o site where necessary,
unload, store unpack. assemble as necessary, distribute o position, hoist and fix
only.,

EMPLOYER
The Employer
The term "E
CONSTITU

-CDF MOIBEN CONST
: Procuring Entity”,"Govern
" wherever used in the contract docams

ENCY.
ind "NG-CDF MOIBEN
shall be synonymous,

.-

PROJECT MAN
The term "PM." 8

i"::

mntitics shall be deemed o

imply the Project Conditions of Contract.
In this contract t Hete manager REG] ORKS OFFICER,
STATE DEPARTM R PUBLIC ¥ h NORTH RIFT REGION
P.0. Box 53-3 RET

ARCHITEC
The term " Aghitegt” shall be deemed to mean “The PM.“@s defined above whose
address unlehs otherwise notified is Regional Works officer, P.0. Box 53-30100

Eldoret

Qu SURVEYOR

The terin "Quaniily Survevor” shall be deemed o mean "The P.M." as defined
above whose address unless otherwise notified is Regional Works officer, P.O. Box
53-30106 Eldoret

ELECTRICAL ENGINEER

The term "Electrical Engineer” shall be deemed to mean "The P.M." as defined
above whose address unless otherwise nolified is Regional Works ofTicer, P.O). Box
S3-301(K) Eldoret

MECHANICAL ENGINEER

The term "Mechanical Engineer” shall be deemed to mean “The P.M." as defined
above whose address unless otherwise notified is Regional Works officer, P.O. Box
53-30100 Eldoret

Carried to collection

CENERAL PRELIMINARIFS GPf3

WOCCTOE SO,



FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

I'TEM

DESCRIFTION

AMOUNT

A

STRUCTURAL ENGINEER

The term "Structural Engineer” shall be deemed to mean "The P.M." as defined
above whose address unless olherwise nolified is Regonal Works offweer, P.O. Box
S3-30100 Eldoret

FORM OF CONTRAUT

The Form of Contract shall be as stipulated in the Republic of Kenya's Standard
Tender Document for Building and Associated Civil Engineering Works (Apnil
2022 FEdition) included herein.

The Conditions of Contract are also included herein

Particulars of insertions to be made in the Appendix 1o the Contract Agreement will
be found in the Particular Preliminanes part of these Bills of Quantibes

PERFORMAN NI,

ne and submit on the Form of Tend

The Contractors ender an approved bank who
will be willing bound 1o the Govemment in an am j nt equal to five per cem
(5) of the Contractimo li'nr 1T -"_’jn‘i-lr ices o Efuﬂtmrtupmtlmdu]:
ol completion as \-- 2 PFRODE R and who will, when and if

called upon. s1gr --- i 4_—-! e pCt ' ! ndard form included
herein, (without [ ) on the same day as the Contract
Agrecment is sigl i shall furnish within seven
days another Su i

PLANT, TOO D YVEHICLES

Allow Tor proyidhing allscarfolding, plam, 1ools and vehigles required for the works
excepl in so [ as gty be siated otherwise herein and excepi for such ilems
specificallygnd only required for the use of nominated Sub-Gontractors ax described
herein. Nodimber used for scaffolding, formwork or temporary works of any kind
shall be ySed afterwards in the permanent work. \

TRANSPORT.

Allow for transport of workmen, materials, etw., to and from the site at such hours
and by such routes as may be permiited by the competent anthorities,

MATERIALS AND WORKMANSHIP.

All materials and workmanship used in the execution of the work shall be of the
best quality and description unless otherwise stated. The Contractor shall order all
muaterials 1o be oMained from overseas immediately after the Contruct is signed and
shall also ensure they are onsite when required for use in the works. The Bills of
Quantities shall not be used for the purpose of ordering materials,

Carried to collection

CENERAL PRELIMINARIFS GPfA

WOC-CTOF SO



FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

I'TEM

DESCRIFTION

AMOUNT

A

SIGN FOR MATERIALS SUPPLIED.

The Contracior will be required 1o sign a receipt for all articles and materials
supplied by the PROJECT MANAGER at the time of taking deliver thereof, as
having recerved them in good order and condition, and will thereafter be responsible
for any loss or damage and for replacements of any such loss or damage with
articles and/or matenals which will be supplied by the PROJECT MANAGER at
the current market prices including Custoams Duty and V. AT, all ai the Contractor's
own cost and expense, 1o the satisfaction of the PROJECT MANAGER

STORAGE OF MATERIALS

The Contractor shall provide at his own risk and cost where directed on the site
weathier proof lock-up sheds and make good damaged or disturbed surfaces upon
completion to the satisfaction of the PROJECT MANAGER Nominated Sub-
Contractors are to be made liable for the cost of any storage accommodation
provided especially for their use.

SAMPLES

The Contractor rish al his own cosl any s %0l malerials or
workmanship 1 concrete test cubes requ e works that may be
called for by the PRO! MANAGER for his appn ntil such samples are
approved by ROJECT MANAGER #nd the PROJECT MANAGER, may reject

to approved samples. The

any materials or Wotkmanship nat in his opinion to |
PROJECT MA shiall W feslin gich materials as he may al
his discretion decm e Sitablegbit the mde at the expense of the

Contractor and ng AGER. The Contractor
shall pay for the @ - of festng charges lad
down by the M1 Trrsing Irhan Development

The procedure | hmillifg samples of muerials forlesting and the method of
marking for ideitificatio shall be as laid down by the PROJECT MANAGER The
Contractor shall’allowsn his tender for such samples und fests except those in
connection mated sub-contractons’ work. '

GOVERNMENT ACTS REGARDING WORKFPEOPLE E
Allow Tor complyving with all Government Acts, Orders and Regulations in
connection with the employment of Labour and other matters related 1o the
execution of the works, In particular the Contractor's attention 1s drawn to the
provisions of the Factory Act 1950 and his tender must include for all costs ansing
or resulting from compliance with any Act, Order or Regulation relating 1o
Insurances, pensions and holidays for workpeople or so the safety, health and
welfare of the workpeople.

The Contractor miest make homesell Tully acquainted with current Acts and
Regulations, including Police Regulations regarding the movement, housing.
security and control of labour, labour camps , passes for transport, etc. It is most
important that the Contractor, before tendering, shall obtain from the relevant
Authority the fullest information regarding all such regulations and/or restrictions
which may affect the organisation of the works, supply and control of labour, elc.,
and allow accordingly in his tender. No claim in respect of want of knowledge in
this connection will be entertained.

Carried to eollection
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FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

I'TEM

DESCRIFTION

AMOUNT

A

['-l'

SECURITY OF WORKS ETC,

The Contractor shall be entirely responsible for the security of all the works stores,
maderials, plant, personnel, eic., both his own and sub-contractors” and must provide
all necessary watching, lighting and other precaulions as necessary 1o ensire
security against theft, loss or damage and the protection of the public,

PUBLIC AND PRIVATE ROADS,

Mamntain as required throughout the execution of the works and make good any
damage to public or private roads arising from or consequent upon the execution of
the works to the satisfaction of the local and other competent authority and the
PROJECT MANAGER

EXISTING PROPERTY.

The Contractor shall take every precaution to avoid damage to all existing property
mcluding road drains and other services and hewill be held responsible for
and shall make such damage arising from he execution of this contract al

his own expensé satisfaction of the PRO MANAGER

S
VISIT SITE A \MINE DRAWINGS
_ L2 4% o
The Conlracior 15 1= 1 e =K. s and visil the sile the

jarics hereof, He shall be
. position, means of
o claim arising from his

location of which
deemed 1o have
ACCLSS OF any o

Failure o comp

may affect s tend
scommendation will be cons

tht

ACCESS TO, D TEMPORARY ROADS
Means of agless to the Site shall be agreed with the PROJ SGT MANAGER prior o
commencament of the work and Contractor must allow for bullding any necessary
tempi access rouds for the transport of the matenals, plant apnd workmen as may
be rmuii‘td for the complete execution of the works including the provision of
temporary culverts, crossings, bridges. or any other medns of gaining access to the
Site. Upon completion of the works, the Contractor shall remove such lemporary
access roads; lemporary culvens, bridges, elc., and make good and reinstate all
works and surfaces disturbed to the satisfaction of the PROJECT MANAGER The
Contractor should also allow for relocating existing fence (approx. 30 metres long).

AREA TO BE OCCUPIED BY THE CONTRACTOR
The area of the site which may be occupied by the Contractor for use of storage and

tor the purpose of erecting workshops, etc., shall be defined on site by the
FROJECT MANAGER

Carried to collection

CENERAL PRELIMINARIFS GRS

WOCCTOE SAOITEES



FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

I'TEM

DESCRIFTION

AMOUNT

A

OFFICE ETC. FOR THE PROIMECT MANAGER

The Contractor shall provide, erect and maintain where directed on site and
afterwards dismantle the site office of the standard type, complete with fumiture,
He shall also provide a strong metal trunk complete with strong hasp and staple
fastening and rwo keys. He shall provide, erect and maintain a lock-up type water or
bucket closet for the sole use of the PROJECT MANAGER including making
temporary connections (o the drain where applicable o the satisfaction of
CGovernment and Medical Officer of Health and shall provide services of cleaner
and pay all conservancy charges and keep both office and closet in a ¢lean and
sanitary condition from commencement to the completion of the works and
dismantle and make good disturbed surfaces. The office and closet shall be
completed before the Contractor is permmitied o commence the works, The
Contractor shall make available on the Site as and when required by the
"PROJECT MANAGER" a modern and accurate level together with levelling staff,
ranging rods and 50 metre metallic or linen tape.

WATER AND ELECTRICITY SUPPLY FOR THE WORKS

The Contractor shall provide st his own sk and cost all necessory water, electric
light and power for use in the works. The Contractor must make his own
arrangements fg on to the nearest suitable man and for metering the
waler used. He provide lemporary Lanks ) Hers as required at lus own

cost and clear g en no longer required and ma e gt o on completion to the

entire satisfact the PROJECT MANAGER . The €ontractor shall pay all

charges in connectign herewith. Noguatantee is given or implied that sufficient
N g :

water will be & \ o mialns i'l"" i ust make his own

arrangements [ e # ¥ . Noninaled Sub--

conlraciors are (o er of electric currenl waed
and for any insts s
SANITATION [TE

The Sanitation ¢ wiks shall be arrunged amd ma itdined by the Contractor 1o

ihe sasfacti the ernmenl and/or |ocal Auaih 4, lahour Department
and the PRO NAGER '
SUPERVISION AND WORKING HOURS

The works siiull be executed under the direction and to the entire satisfaction in all
respects ofithe PROJECT MANAGER who shall a all times during normal working
hours haye access to the works and to the yards and workshops ef the Contractor
and sub-Contractors or other places where work is being prepared for the contract.

FROVISIONAL SUMS.

The term "Provisional Sum” wherever used in these Bills of Quantities shall have
the meaning stated in Section A item A7) of the Standard Method of
Measurement. Such sums are net and no addition shall be made 1o them for profit.

PRIME COST (OR P.C) SUMS,
The term "Pnme Cost Sum” or "P.C. Sum" wherever used in these Bills of
Quantities shall have the meaning siated in Section A item A7 (ii) of the Siandard
Method of Measorement. Persons or firms nominated by the PROJECT
MANAGER w0 execute work or to provide and fix materials or gpoods are described
herein as Nominated Sub-Contractors. Persons or firms so nominated to supply

s or materials are described herein as Nominated Suppliers.

Carried to eollection

CENERAL PRELIMINARIFS GPfe

MOCCTOE SO



FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

I'TEM

DESCRIFTION

AMOUNT

A

PROGRESS CHART.

The Contractor shall provide within two weeks of Possession of Site and in
agreement with the PROJECT MANAGER a Progress Chart for the whole of the
works including the works of Nominated Sub-Contractors ; one copy to be handed
o the PROMECT MANAGER and a further copy 1o be retained on Site. Progress (o
be recorded and chart 10 be amended as necessary as the work proceeds.

ADJUSTMENT OF P.C. SUMS.

In the final account all P.C. Sums shall be deducted and the amount properly
expended upon the PROJECT MANAGER'S order in respect of each of them added
to the Contract sum. The Contractor shall produce 1o the PROJECT MANAGER
such quotations, invoices or bills, properly receipted. as may be necessary to show
the actual details of the sums paid by the Contractor. hems of protit gpon P.C. Sums
shall be adjusted in the final account pro-rata to the amount paid. ltems of
“antendance”

Should the Con e permitted to tender and bl temder be accepted of any work
for which a P.C mcluded 1n these Bill of § profit and sttendance
will be allowed same rate as it would be if ek were executed by a

Mominsted Sub niractor, TS

ADIUSTMENT OF

In the final acco ueted and the value of the
work properly & OJECT MANAGER's order
added 1o the Co _ suct | described for Variations,
but should any p L ark be e ; ¥ ted Sub-Contractor, the

value of such wy art for the work (0 be su
the volue of suchWork of@nticles shall be tredted as a
attendance con
ilerns added.

by a Nominated Supplier,
. Sum and profit and

able #@thut contained in the priced Bills of Quantities for similar

NOMINATED SUB-CONTRACTORNS .

When any #ork 15 ordered by the PROJECT MANAGER 1o be executed by
nominated sub-contractors, the Contractor shall enter into sub-Contracts and shall
therealier he responsible for such sub-comiractors in every respect, Uinless otherwise
described the Contractor is o provide for such Sub-Contractors any or all of the
facilities descnbed in these Preliminaries. The Contractor should price for these
with the nominated Sub-contract Contractor's work concerned in the P.C. Sums
under the description ~“add for Anendance”.

DIRECT CONTRACTS

Notwilhstanding the foregoang comditions, the Government reserves the right 1o
pluce a "Direct Contract” for any goods or services required in the works which are
covered by a P.C. Sum in the Bills of Quantities and 1o pay for the same direct. In
any such instances, profit relative 1o the P.C. Sum the priced Bills of Quantities will
be adjusted as described for P.C. Sums and allowed.

Carried to eollection
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FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

I'TEM

DESCRIFTION

AMOUNT

A

['-1-

ATTENDANCE UPON OTHER TRADESMEN, ETC.

The Contractor shall allow for the attendance of trade upon trade and shall afford
any tradesmen or other persons emploved for the execution of any work not
included in this Contract every facility for carmying out their work and also for use
ol s ordinary scaffolding. The Contractor, however, shall nod be required 1o erect
any special scaffolding for them. The Contractor shall perform such culling away
for and making good after the work of such trudesmen or persons as may be ordered
by the PROJECT MANAGER and the work will be measured and paid for to the
extent execuied at rates provided in these Bills.

INSURANCE
The Contractor shall insure as required in Clause 18 ol the Conditions of Contract.
No puyment on account of the work executed will be made to the Contractor until
he has satisfied the PROJECT MANAGER either by production of an Insurance
Policy or and Insurance Certificate that the provision of the foregoing Insurance
Clauses have been complied with in all respects, Thereafter the PROJECT
MANAGER shall fgom time 1o 1ime ascertain that premiuims are duly paid up by the
Contractor who,  called upon to do so, prodyee the receipted premium
renewals for CT MANAGER'S inspection,

PROVISIONAE WORK el d
All work describodils "Provisiopal inshese Bills of @uantities is subject 1o
remeasurement g Cru xecuted for which payment

‘ IDIE-EE 1B I
will be made. A Ny ‘t-. i other j adjustment under this

Contract shall le all imeasiremienls
needed for such 4 MANAGER Immedistely
the work is read notice 1o the PROJECT

MANAGER. It
PROJECT i directs uncover the W
e taken and alléfvardgPinsiate al his own expense.

nects he shall if the
enab ¢ all measurements to

e
ol
ER

ALTERATIONS TO BILLS, PRICING, ETC.
Any unauthonsed alteration or gualification made to the text of the Bills of
Quantiticf may cause the Tender 1o be disqualified and will 1n doy case be ignored.
The Contractor shall be deemed 10 have made allowance in his prices generally 1o
cover any items against which no price has been inserted in the priced Bills of
Quantities. All ilems of measured work shall be priced in detail and the Tenders
containing Lump Sums 1o cover trades or groups of work must be broken down 1o
show the price of each tem before they wall be accepted.

BLASTING OFERATIONS

Blasting will only be allowed with the express permission of the PROJECT
MANAGER in writing. All blasting operations shall be camed oul at the
Contractor's sole risk and cost in accordance with any Governmen! regulations in
force for the time being, and any special regulations laid down by the PROJECT
MANAGER governing the use and storage of explosives.

Carried to collection
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FROPOSFID RENOVATION OF CHEPLASKFEI HUDUMA JITUMFE DIGITAL HUR

I'TEM

DESCRIFTION

AMOUNT

A

-

MATERIALS ARISING FROM EXCAVATHONS

Materials of any kind obtained from the excavations shall be the property of the
Government. Unless the PROJECT MANAGER directs otherwise such materials
shall be dealt with as provided in the Contract. Such materials shall only be used in
the works, in substitution of materials which the Contractor would otherwise have
had to supply with the written permission of the PROJECT MANAGER Should
such permassion be given, the Contractor shall make doe allowance for the value of
the materials so used at a price 1o be agreed.

PROTECTION OF THE WORKS.

Prowvide protection of the whole of the works contained in the Bills of Quantities,
including casing , casing up, covering o such other means as may he necessary in
avoid damage to the satisfaction of the PROJECT MANAGER and remove such
protection when no longer required and make good any demage which may
nevertheless have been done al completion free of cost 1o the Government.

REMOVAL O BISH ETC. T

Removal of rudbishand debris from the Buildings e a5 it accumulates and at
the completiog orks and remove all plant, séaffolding and unused materials
at completion. o LI

WORKS TO BE{ IRED UP CEEAN

{lean and flush & ‘t._ W ncd wasie pines, manholes and drains, wash
;. (I = ! a

{excepl wherne Eflagh 2 ad clean all floors, sanilary

fittings, glass ins o side and : works and remove all

marks, blemis ; - defects fram jo and decorated surfaces

generally, polis and bright pars talwork and leave the whole
ol the huildings lean, perfect and il for ation o the approval of

GENERAL CATION. . u

For the full ption of materials and workmanship, method of execution of the
wark and mbies for prnicing, the Contractor is referred to the Ministry of Roads,
Public ks and Housing General Specification dated 1976 or any subsequent
revision thereof which is issued as a separate document, and which shall be allowed
in all respects unless it conflicts with the General Preliminaries, Trade Preambles or
clher ilems in these Bills of Quantites.

TRAINING LEVY

The Contractor’s attention is drawn to legal notice No, 237 of October, 1971, which
requires payment by the Contractor of a Training Levy at the rate of 1'4 % of the
Contract swm on @l contracis of more than Kshs, SO0000L00 in value,

MATERIALS ON SITE

All materials for incorporation in the works must be stored on or adjacent 1o the site
belore payment i1s effected unless specifically exempted by the PROJTECT
MANAGER. This includes the materials of the Main Contractor, Nominated Sub-
Contractors and Nominated Suppliers.

Carried to collection
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PROPOSFD RENOVATION OF CHEPLASKFI HUDUMA JITTUME DIGITAL HUB

ITEM DESCRIFTION AMOUNT

A |[HOARDING
The Contractor shall enclose all the areas under construction with approved material
to the satisfaction of the PROJECT MANAGER

B |CONTRACTOR'S SUPERINTENDENUCE/SITE AGENT
The Contractor shall constuntly keep on the works a hiterate English speaking Agent
or Representative, competent and expenienced in the kind of work involved who
shall give his whole experience in the kind of work involved and shall give his
whole time 10 the superintendence ol the works. Such Agent or Representative shall
receive on behall of the Contractor all directions and instructions from the Project
Manager and such directnons shall be deemed to have been given to the Contractor
im accordance with the Conditions of Contract.
Brought Forward From Page GP7
Brought Forward From Page GP/S
Rrought Forward From Page GP/9
Brought Forward From Page GP/10
TOTAL FOR GENERAL PRELIMINARIES CARRIED TO GRAND
SUMMARY
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FROPOSFED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUR

ITEM DESCRIPTION OQTY [UNIT| RATE | AMOUNT
ELEMENT NO.1
D N WO 10N
All demolitions must be curied out with utmost care to avoid
claims arising from the Tenderer's ignorance will be
entertained.
Mutenals arising fmm dﬂlmhuuns w;ll not be um:l n
i‘mmc:t Hmuer Ml ELEEHLMELHLLL‘@!J_EEHEJE_
property of the Emplover, The tenderer shall allow in his rates
Mﬁmwmm.nmuuﬁmmm
s directed by the Project Manager and the cost of making
prrid dhisivrbed =
e items of d
ATLIRE & 2
Floor finish
¥

Carefully hack ¢ atand cart o is 1o

A |and reconstruct | : instadlation of 1ETH
Project Manag ITEM
Roof cover
Carefully Denslish (sexisting pitched roofing ' i
corrugated irghl sheéls on limber purlins; limber irusses

B |consisting of tafters, tes, struts and ceiling joints; meluding
all rainwager goods; fasca boards and caves roof over hangs
(300 SM \ ITEM

TOTAL FOR ELEMENT NO. 1 CARRIED TO

{ DEMOLITIONS ) SUMMARY

RENCWATION WNRES LS

MU SO



FROPOSFED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUR

ITEM

DESCRIFTION

OTY

UNIT

AMOUNT

ELEMENT N(). 2

¥ 1:2:

Ring Beam

Sules and soffits of nng beam

92

I8

192

M

sM

KRG

K(i

TOTAL FOR NOL2 CARRIED TO
CONCRETE WEGRKS) SUMAMAR s 4

LB VIEN

WALLING

compressive sirgmgth 5390; bedded and joi
cement and s L reinforced with T
Jery aliermnai &l approval %

200 mm thigk internal walling
200 mum phick walling; Eaves filling
Damp- proofing

200 mm Wide Hessian based bituminous felt damp proofing
course laid and bedded on cement sand (1:3) mortar

sM

sM

LM

TOTAL FOR ELEMENT NO. 3 CARRIED TO

(WALLING) SUMMARY

RESCWATION WRES LR

MOCCTOE SO



FROPOSFED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUR

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT

ELEMENT N(). 4

ROOFING AND RAIN WATER DISPOSAL (ALL
A [100 x 50 mm Rafters 193 | LM
B 100 x 50 mm Valley Rafters ) .M
C |100 x 50 mm Hip Rafters M ] LM
D 100 x 50 mm Struts and ties 305 | LM
E 100 x 50 mm Ceiling joists 157 | LM
F |75x50mmF 274 LM
G (100 x 50 mm Ridge board 27 LM
Ho 100 % 50 mm Kifg.po NG % 36 | LM

\ »,

g |0 x SOmm wal ;

12mm diameter s . 70 LM

abour and matg a& ol ’

K [12mm dismeier ili lomg complete wit

including head Jaiit and#Wo washers; cast into and i i

mortice in stog@or cg e and run with cement snd s

{1:3) moriar ' 58 NO
L |Drill o thick timber to receive 12mm dia. Bolt {m/s) 58 NO

Sheet covering

Fn:pﬂ.mh:d galvamzed mrmgamd iron sheets paupe 28 or any
M 300 | SM
N Pr:rm.m!l.ed nd an ..H | 'F{hnm gmh with stifTeners 271 | LM
P |Ditto o hip cap 21 LM
Q  |600mm wide plain sheet fixed to valleys 0 M

Carried to Collection
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FROPOSFED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUR

ITEM DESCRIPTION QTY |[UNIT| RATE | AMOUNT
® G-(CONTINUE
Rainwater goods

i

‘ I ' L] . 1
u].!meﬂ rw:l;ql .;uni mlg;red 1r:|mu. 1m.ll.u1m_5_gl 1uh‘:-urﬁ

A | 1M0min Diameter down pipes fixed to wall with clips I8 | LM
Extra - over for rainwater goods
B 100 mm Dismeter outlets £ N,
C |Ramwater swan neck bend f Nao.
D |Stopped ends fi No.
. [Ramnwater anti-splash shoe 4] No.
F |Down pipes: gi I8 | IM
Allow Tor testing
G installation and
ITEM

BROUGHT FORWARD FROM PAGE ABOVE

TOTAL FOR ELEMENT NO. 4 CARRIED T()
(ROOFING) SUMMARY

RESCWATION WRES LR WOC-CTOE SAOITEES




FROPOSFED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUR

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT
ELEMENT NO, 5
wﬁu;“mMMfsw
hlockwork or concrele work in cement/'sand moriar (1:4) with
A |Double leaf dog h
comprising of 1l leafs of sizes 800 x 2400m
high:D1 4 | NO
B |Dito overall size ] NO
el Cyrille
SR%ENINE L]
cemient and sand
comprising 38
Bl 11 % i
| Irnrth.'_ gty primed an
C  |Single legT door overall size 900 x 2400 mm high 2 NO
Flush Doors
:L_Ilunll'n_ﬂl_vﬂl_d CiHe ﬂuih doors wﬂ‘t_ﬁ_'ﬂm ll_uﬂutlﬂmi.
D |Single leafl door overall svre 0 x 24000 mm high comprising
of top row fanhght overall size 900 x 300mm high with fixed
panes (md's) 1o limber framing 2 NO)

Carried to Collection

RESCWATION WNRES LR

MU SO



FROPOSFED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUR

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT
DOORS- CONTINUED
Door frames and finishings
Wret y el
A 150 x S0mm Frame wiih (hree labours, plugged 11 LM
B |150 x S0mm transom with three labours, plugged 2 LM
C |50 x 25mm rounded architrave with two labours 11 | LM
D |25 x 25mum moulded gquadrants 11 LM
E |[10x 20mm glazing beading 4 LM
Lrowmongery
Tﬂ' i LR
F | Three lever n
handle furniture 2 NO
G | 100mm heavy 3 PRS
H |Approved brass 2 NO
lo concrete o
| Approved ruhl 12 NO
Gluring
I |5mm Thigk clear sheet glass panes fixed o timber door
fanlight 4 M

Carried to Collection

RESCWATION WRES LR

WOC-CTOE SAOITEES



FROPOSFED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUR

ITEM DESCRIPTION OTY |UNIT| RATE | AMOUNT
A |Surfaces not exceeding [00mm girth overall 22 1 M
B Do but 10 - 200mm girth overall 11 LM

I Iy ith soails ol h varnish froim Croow i

other egual and approved munufacturer (s) to imberwork
C  |General surfaces of doors Internally 4 5M
D [ Dino bul exie 4 M
E [|General surfacs Lransom | M

‘ﬁ,.__._..‘.#l
F |Surfaces not excoeding lm}mmﬂw 26 | LM
T
w

G | Dt ha TO0-20K il o [} v oL 13 LM

T s b et (8) I s
H  |General surfac 4h sM

COLLECTION

BROWGHT FORWARD FROM PAGE BW/5

BROUGHT FORWARD FROM PAGE BW/6

RROUGHT FORWARD FROM PAGE ABROVE

TOTAL FOR ELEMENT NO. 5 DOORS CARRIED TO
SUMMARY

RESCWATION WRES T

WOC-CTOE SAOITEES



FROPOSFED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUR

ITEM DESCRIPTION OQTY [UNIT| RATE | AMOUNT
ELEMENT NO. 6
(WINDOWS
Precast concreie window sill size 1530 x 23mm thick fixed 1o
A Falls and ends buill into blockwork bedded and joonted
cemenl sand morar (1:3) 26 M
approved manufacturer complete with frumes, transoms,
ione and with and inclodi i
ling mullions o i K and one coal
manulacturer's pnmer; all welding ground to smooth finish,
[AIRERE (i OO
pws; pluggi
B |Window overs 17 NO
Glazing
C  |5mm Thick cles
meters: fixmg wi 38 M
51 'Ll r=ros 1
Mild steel burgl 1
fromm 12 mim H
vertically includifiy | L
hedding frame CETRENE
D | 12mm diagteter round bars welded and ground smooth 1o
Architect’s design 38 M
Lurtain rail
E  [20mm diameier brass curtam rod complete with ends, steel
brackets and all necessary accessones 29 | LM
F |Burglar proofing (measured net internally and externally) 38 5M
G |Windows both internally and externally 76 | SM

TOTAL FOR ELEMENT NO. & WINDOWS CARRIED

TO SUMMARY

RESCWATION WRES LR

MU SO,



FROPOSFED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUR

ITEM DESCRIPTION OQTY [UNIT| RATE | AMOUNT
A 142 | SM
B 142 | SM

mm thick. 2 No, coat work, | 2mm first cost of
cement sand (1:3) 3mun second coal of cement and lime pully
(1:9); steel trowelled to concrete or blockwork base
C  |Sides of walls 199 | SM
FTE[GECE andl A
mterior quality
sgpual and apygn
D |Plastered walls 199 | SM
Wrot cypress
E |75 x 25mm mou 173 | LM
Approved sawn
impregnated,
F |75 x Stmum brand JEE | LM
G |50 x SOmm ditg 45 | LM
PLAIN SHEE J | 1ML
‘hiphoard £ eilin
H |9mm thick&hipboard ceiling naaled to timber brandering
{mv's); nasted with panel pins, punched and puttied 228 | SM
Faves
25 x 75mm Slates at 75mm centres, mosquito gauze, coffee
I |tray wire including timber brandering lixed 1o eaves or other
equal and approved 42 | SM
To w surf
K [Moulded cormice not exceeding |00mm girth 173 | LM
1. |Soffits of chiphoard ceiling 228 | SM

Carried to Collection Below

REMCWATION WNRES A fe
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FROPOSFED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUR

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT
FINISHES-CONTINLED
Floor finishes
A |32 mm hick one coal backimgs: wood fMoaled 10 receive
ceramic liles (nmv's) o concrete or blockwork base; 1o Noors
level, internal 228 | SM
B |4iM) x 400 x Bnun thick; butt joints both ways: to cement sand
base (m/s); 10 Noors level 218 | SM
C |10 mm thick s raight junction with wall @ 1+
Fimish. - 127 | LM
Plinths Sl AV
D |[12mm thick cemé sanid llm:ﬁglinlhh 4% 3l | SM
\ w
FE  |Prepare and appl - Cta m us paint 10 reader
plinihs TS ' 3| SM™
=)
"l AANEE ‘:I' 1B i I.:‘ [} . P
F |lno. 600 x 600 mm ek precast concrets p ving‘ '
bedded and joisted in cegment and sand (1:4) montar lad on
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ELECTRICAL INSTALLATION WORKS

PROPOSED CONSTRUCTION AND COMPLETION OF
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INSTRUCTION TO TENDERERS

Mote: The tenderer, who shall be domestic subcontractor to the Main Contractor upon award of
the tender. must comply with the following conditions and instructions fallure to which the tender
shall be rejected.

TENDER EVALUATION CRITERIA

Alfter tender opening, the tenders will be evaluated in 2 stages. namely:
1.  Preliminary Evaluation:
2.  Technical Evaluation;

STAGE 1: PRELIMINARY EVALUATION

This stage of evaluation shall Involve examination of the mandatory requirements as set out in the
Tender Advertisement Notice or Letter of Invitation to Tender and any other conditions stated in the
bid document.

These conditions shall include the following:
i) Company Certificate of incorporation/registration;
il) Current National Construction Authority Regitration cerfificate (NCA 8 and above in

Blectrical Installation Works):

iil) Provide currerjsananual contractons practicing liceny
iv) Current Ce or Energy & Petroleun Regull
v) Valid Tax C e Certificate:
wi) Cormplianc chinical Specifications;

dfior MCA:
Authority (EPRA C2),

m m [ =y i h . i-i T rlate
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STAGE 2: TECHNICAL EVALUATION

The tenderer shall be required to fill Standard Forms Provided in the bid document for the purpose
of providing information to assess their experience and personnel capacity in carrying out the works
defined in the bid document, The tenderers may also altach the required information if they so
desire:

The award of points considered in this section shall be as shown below:

PARAMETER MAXIMUM POINTS
(i) Compliance with Technical Specifications .......cciiiiemarniiissmssnrsinsrosnss 40
TOTAL 40

The pass-mark under the Technleal Evaluation is 40 Points.
The detailed scoring plan shall be as shown in table 1.

TABLE 1: Assessment for Eligibility

ltem | Description Points | Max.
Scorcd | Point
1 Compliance with Specifications 1
- [‘m:q:.'
(Note: Tender Evaluaton Committee -ﬁr """" ’ 4%
ﬁr:hiu.unﬂh . el il fhix ax an
\ 2
-
a U
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2.1

2.2

2.3

2.4

GEMNERAL

This specification is to be read in conjunction with the drawings which are issued with it. Bills of
quantities shall be the basis of all additions and omissions during the progress of the works.

STANDARD OF MATERIALS
Where the material and equipment are specifically deseribed and named in the Specification
followed by approved equal, they are so named or described for the purpose of establishing
a standard to which the sub-contractor shall adhere.
Should the Sub-contractor indtall any material notl specified herein before receiving approval
from the proper authorities, the Engineer thall direct the Sub-contractor lo remove the
material in question immediately. The Tact that this material has been installed shall have no
bearing or influence on the decision by the Engineer.
All materials condemned by the Engineer as not approved for use, are to be removed from
the premises and suitable materials delivered and instatled in their place at the expense of
the Sub-contractor. All materiali required for the works shall be new and the best of the
respective kind and shall be of a uniform pattern.
WORKMANSHIP
The workmans method of instailation shall ¢ to the best standard practice.
All work shall d by a skilled tradesman &mn satisfaction of the Engineer.
Helpers shall ified supervision.
Any work that not in the opinlonc to the best standard practice
will be removed Mmdm e
Permits, Certifl I all tradesmen for the type of work; in which
they are involw q‘ H* cotes or licenses exist under Government
legislation. -
PROCUREME!

The sub-contractor sed no assistance e procurement or allotment of

any materials or prg i to d in and necess

work.

ion and completion of the

Sub-contrac
materials z

t/or products specified or required,

SHOP DRAWANGS

frangements for the supply of

L1

Before manufacture or Fabrication Is commenced the sub-contractor shall submit Two coples
of detailled drawings of all control pillars, meter cubicles, medium voltage wwilchboards
including their components showing all pertinent information including sizes, capacities,
construction details, etc., as may be required to determine the suitability of the equipment
for the approval of the Engineer. Approval of the detalled drawings shall not refieve the
sub-contractor of the full responsibility of errors or the necesity of checking the drawings
himself or of furnishing the materials and equipment and performing the work required by

the plant and specifications.
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2.6

2.7

2.8

2.9

2.10

RECORD DRAWINGS

These diagrams and drawings shall show the completed installation including sizes, runs and
arrangements of the installation. The drawings shall be to scale not less than 1:50 and shall
include plan views and section.

The drawings shall include all the details which may be useful in the operation, maintenance
or subsequent modifications or extensions to the installation.

Three sets of diagrams and drawings shall be provided, all to the approval of the Engineer.

One coloured set of line diagrams relating to operating and maintenance instructions shall
be framed and, mounted in a suitable location.

REGULATIONS AND STANDARDS

All work executed by the Sub-contractor shall comply with the current edition of the
“Regulations™ for the Electrical Equipment of Buildings, issued by the Institution of Electrical
Engineers, and with the Regulations of the Local Electricity Authority.

Where the two sets of regulations appear to conflict, they shall be clarified with the
Engineers. All materali used shall comply with relevant Kenya Bureau of Standards
Specification.

SETTING OUT

The sub-contradl his own expenses; |5 to sel © rket and take all measurements and
dimensions red d for the erm materials o _'"-: be: making any modifications in
details as may DEfgund necessary o g the progress of the works. submitting any such
modifications o i inear be proceeding and must allow in

his Tender for a
related thereto.

ﬂflﬂf!mmmmrﬂi

POSITIONS OF E

The routes of ¢ pwitchboards etc. as shown on the
drawings shall by ! rpose of Tendering, bul exact positions of all
electrical Equip : hute de agreed on site with the Engineer before
any work Is ca '

MCB DISTRIBUTION PANELS AND CONSUMER UNIT:

All cases ofMCB Fllnzh and.mhm.u-ner ity shalibi o l

hinged

Remao mdrﬂledghndphmmnllbeprwidedmﬁwtnp#ndhﬂtanfﬂw:am.
Miniature circuit breakers shall be enclosed in moulded plastic with the tripping mechanism
and arc chambers separated and sealed from the cable terminals.

The operating dolly shall be tripfree with a positive movement in both make and break
pasition. Clear indication of the position of the handle shall be incorporated.

B4
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The tripping mechanism shall be on inverse characteristic to prevent tripping in temporary
overloads and shall not be affected by normal variation in ambient temperature.

A locking plate shall be provided for each size of breaker; A complete list of circuit details on
typed cartridge paper glued to stiff cardboards and covered with a sheet of Perspex, and
held in position with four suitable fixings, shall be fitted to the inner face of the lids of each
distribution panel. The appropriate MCB ratings shall be stated on the circuit chart against
each circuit in use: Ivorine labels shall be secured to the insulation barriers in such a manner
as to indicate the number of the drcuits shown on the circuit chart.

Insulated barrters shall be fitted between phases, and neutrals in all boards, and to shroud
live parts.

MNeutral cables shall be connected to the neutral bar in the same sequence as the phase cables
are connected to the MCB"s. This shall also apply to earth bars when installed.

FUSED SWITCHGEAR AND ISOLATORS

All fused switchgear and isolators whether mounted on machinery, walls or industrial panels
shall conform to the requirements of KS 04 - 226 PART: 1: 1985,

All contacts are to be fully shrouded and are o have a breaking capacity on manual
operations as required by K5 04 - 182: 1980.

Fuse links for
to kS 04 - 183

tches are to be of high rupturing gapacity cartridge type, conforming

lsolators shall belead breaking/fault making isolators.
Fused switches 2 tal enclosures. Mechanical interlocks
are to be provi rd | : & doof : ! witeh eperating mechanism so arranged
that the door m ; th the ' N’ position. Similarly: it shall not
be possible to ¢ - 1t N Except that provision to defeat the
mechanical inte i 8 it f or in the open position for test
purposes. The ‘OFF . positions of all switches and isolators shall be clearly
indicated by a In T.P & N fused switch units,
bolted neutral li

CONDUITS
Conduit syste

installed so as to allow the loop-lnsystem of wiring:

All econduit
with ES C
be used

all-be black rigid super high impact heavy gauge class "A” PVC in accordance
179: fﬂ“ and IEE Regulations. No conduit less than 20mm in diameter shall
ere |n this installation.

Condult shall be installed buried in plaster work and floor I-EI'EI;Ed except when run on
wooden or metal surface when they will be installed surface supported with taddles every
&00mm. Conduit run in chases shall be firmly held in position by means of substantial pipe
hooks driven info wooden plugs.



2.13

The Sub-contractor’s aftention & drawn to the necessity of keeping all conduits entirely
separate from other piping services such as water and no drouit connections will be
permitted between conduits and such pipes.

All conduits systems shall be arranged wherever possible to be self-draining to switch boxes
and conduit outlet points for fittings:

The systems, when installed and before wiring shall be kept plugged with well fitting plugs
and when short conduit pieces are used as plugs, they shall be doubled over and tied firmly
together with steel wire: before wiring all conduit systems shall be carried out until the
particular section of the conduit installation s complete in every respect.

The sets and bends in conduit runs are to be formed on site using appropriate size bending
springs and all radii of bends must not be less than 2.5 times the outside diameter of the
conduit. MNo solid or inspection bends. tees or elbows will be used.

Conduit connections shall either be by a demountable {screwed up) assembly or adhesive
Mixed and water tight by solution. The tube and fittings must be clean and free of all grease
before applying the adhesive. When connections are made between the conduit and switch
boxes, circular or non-icrewed boxes, care shall be taken that no rough edges of conduit
stick out into the boxes.

Runs between draw in boxes are nof to have more than bwo right angle bends or their
equivalent. The sub-contractor may be required to demonstrate to the Engineers that wiring
in any particula easily withdrawable and the siibsgontractor may, at no extra cost to
the contract; b d to install additional draw-in boxes required. If conduit is installed
in straight run % of 6000mm, expansion cou % 88 manufactured by Egatube shall
be used al intgry 6000mm. '

Where conduit to be concealed n pillars and beams, the approval of the Structural
Engineer, shall be & d = sub-coniractor sha ﬂ ponsible for marking the accurate
pasition of all hs : Engineér so directs, shall provide the Main
Contractor with Rl vask out and form all holes and
chases, Should t maln contractor of any inaccuracies in
this respect they expense.

It will be the § tra > ascertain from site, the details of reinforced
concrete or stru | stechuwe n the ! drawings the positions of walls,
structural conci No reinforced eoficrete Of steelwork may be drilled without
first obtaining ritt@permission of the S eer.

The drawinggprovided with these specifications indieate the appropriate positions only of
points and sWitchés, and it shall be the Sub-Conltractors responsibility to mark out and centre
on ste theVaccurate positions where necessary In @onsultation with the Architect and the
Engineer. §/ The sub-contractor alone shall be respondible forithe accuracy of the final

positio !
CONDUIT BOXES AND ACCESSORIES

All conduil outlels and junction boxes are to be either malleable iron and of standard
circular pattern of the appropriate type o suil saddles being used or super high Impact PVC
manufactured to KS 04 - 179 : 1983,



2.14

215

$mall circular pattern boxes are to be used with conduits up to and including 25mm outside
diameter. Rectangular pattern adaptable boxes are to be used for conduits of 32mm outside
diameter and larger. For drawing in of cables in exposed runs of conduit, standard pattern
through boxes are 1o be used:

Boxes are to be not less than 50mm deep and of such dimensions as will enable the largest
appropriate number of cables for the conduit sizes to be drawn in without esxcessive

bending.

Qutlet boxes for lighting fittings are to be of the loop-in type where condult installation Is
concealed and the sub-contractor shall allow one such box per fitting. except where
fluorescent fittings are specified when two such boxes per fitting shall be fitted flush with
ceiling and if necessary fitted with break joint rings. Pattresses shall be fitted where required
to outlets on surface conduit runs.

Adaptable boxes are two of PVYC or mild steel [of not less than 12swg) and black enamelled

or galvanised finish according o location. They shall be of square or oblong shape location.

They shall be of square or oblong shape complete with lids secured by four 2 BA brass
roundhead screws; Mo adaptable box shall be less than 75mm x 75mm x 50mm or larger

than 300mm x 300mm x 75mm and shall be adequate in depth in relation to the size of
conduit entering it. Conduits shall only enter boxet by means of conduit bushes.

LABELS

Labels fitted to ¢ and fuse boards; -

i) S$hall b =ngraved black on white.
(i) Shall be red by R.H brass scn

Slullbc

The earthing of the installation shall comply with the following requirements; -

(i) It shall be carried out in accordance with the appropriate sections of the current
edition of the Regulations, for the Elecirical Equipment of Buildings kssued by
Institute of Electrical Engineers of Great Britain.

B-7



(i)

(iv)

(v)

(wi)

fwil])

(i)

(i)

(x)

(i)

(xii)

(xiil)

(xiv)

At all main distribution panels and main service positions a 25mm x 3Imm minimum
cross sectional area Copper tape shall be provided and all equipment including the
lead sheath and armouring of cables, distribution boards and metal frames shall be
bonded thereto.

The earth tape in Sub-clause (ii) shall be connected by means of a copper tape or
cable of suitable cross sectional area to an earth electrode which shall be a copper
earth rod (see later sub-clause).

All tapes to be soft high conductivity copper, untinned except where otherwise
specified and where run underground on or through walls, floors, ete., it shall be
served with corrosion resisting tape or coated with corrosion compound and braided

Where the earth electrode is located outside the building a remowvable test link shall
be provided inside the building as near as possible to the point of entry to the tape,
for solating the earth electrode for testing purposes.

Earthing of sub-main equipment shall be deemed to be satisfactory where the sub-
main cables are M.LC.S. or conduit with separale earth wire, and installation is
carried out In accordance with the figures stated in the current edition of the LEE
Regulations.

Where an earth rod s specified (see Sub-clause (i) it shall be proprietary

plid hand drawn copper of 15mm giameter driven into the ground to
of 3.6M. It shall be made up 1 m sections with internal screw
and fitted with hardened stee d driving cap.

u.min
and so

Earth p

ce shall be tested in the manner
urrent edition of | E Res ons, by the Sub-Contractor in the
presence : r and the Sub-Confractor shall be responsible for the supply

it shall be by means of purpose
or away from the structure a

using purpose made plugs; No

to be drilled thre ipe will be accepted.

Joints [Wcoppeftape shall be tinned before @ssembly riveted with a minimum of two
copp w ] i!lttdiﬂﬁd

hnhim'ﬂﬂuedlnﬂueaﬂhtlpzh# & "-_ to items of equipment the
sff@ctive crosi sectional area must not be less than requited to comply with the IEE
(e athoirs.

1

Bolts, nuts and washers for any fixing to the earth tape must be of non-ferrous
material.

Attention is drawn to the need for the earthing metal parts of lighting fittings and for
bonding ball joint suspension in lighting fittings.

B-8
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217

2.18

CABLES AND FLEXIBLE CORDS

All cables used in this Sub-Contract shall be manufactured in accordance with the current
appropriate Kenya standard Specification which are as follows:-

P.V.C. Insulated Cables and Flexible Cords - Ks 04-192:1988
P.V.C Insulated Armoured Cables - Ks 04-194:1990
Armouring of Electric cables --- Ks 04-290:1987

The successful Sub-Contractor will, at the Engineers discretion be required to submit sampiles
of cables for the Engineers approval; the Engineer reserves the right to call for the cables of
an alternative manufacture without any extra cost being incurred.

PAVC. insulated cables shall be 5001000 wolt grade. No cables smaller than 1.5mm? shall be
used unless otherwise specified. The Installation and the finish of cables shall be as detailled
in later clauses. The colour of eables shall conform to the details stated in the “Cable Braid

and insulation Colours™ Clause,
ARMOURED P.V.C. INSULATED AND SHEATHED CABLES:

Shall be 600/1000 volt grade manufactured to Ks 04-194:198B and Ks 04-1B7/1BB with
copper sirz

L] I- L1 E) .

The wire armd cable shall be used wholly a8 an earth continuity conductor and the
resistance of armour shall have a resistanc@ipot more than twice of the largest

current carryin

P.MV.C/AAW

equal or appro
each gland.

. d using Telecom™ “B” type or approved
YV.C, tag e shall be provided to shroud

CABLE SUPPOF
All PVC/SWA/P hles fun inside th buildie ﬁ ixed in rising ducts or on ceilings
by means of die cabl@hboks or clamps, of appropelate size to suit cables, Mxed by studs

and back nuts & +ir sections.

Alternatively, liking sh8ll be by BICC claw type ‘deating System with die-cast cleats and
galvanised back straps or similar appro gual method. For one or two cables
run togethef thecleats shall be fixed a special chanhel section supports or backstraps
described above whidh shall in turn be secured to walls or cellings of ducts by rawbolts.

In e damp or corrosive atmospheric conditions special finishes may be required
and Sub-contractor shall apply to the Engineer for further insfructions before ordering
cleats and channels for such areas.

The above type of hooks and clamps and channels or cleats and blackstraps shall alio be
used for securing cables in vertical ducts.

B-9



2.19

2.20

Cables supports shall be fixed at 600mm maximum intervals. the supports being supplied
and erected under this Sub-contract. Saddles shall not be used for supporting cables nor any
other type of fixing other than one of the two methods described above or other system
which has received prior approval of the Engineer;

Cables are to be kept clear of all pipe work and the Sub-contractor shall work in close
liaison with other services Sub-contractors.

The Sub-Contractor shall include for the provision of fixing of approved type coloured slip
on cables end markers to indicate permanently the correct phase and neutral colours on all
ends.

Provision shall be made for supplying and fixing approved non-corrosive metal cable
markers to be attached to the outside of all PVC/SWA/PVC cables at 15mm intervals
indleating cable size and distinetion.

Where PVC/SWA/PVC cables are outside the bullding they shall be laid underground
750mm deep with protecting concrete interlocking cowver tiles laid over which shall be

provided and laid under this Sub-contract.

All necessary excavations and reinstatement of ground including sanding or trenches will be
carried out by the Sub-Confractor, unless otherwise stated.

PVC INSULATEC 3
$hall be of nor type as CMA reference 6491 x &

I0/1000/1000-volt grade cables, or
equal approve '

PVC cables s
and Insulation C

nform to the'details of the “Cables xible cords™ and “Cable Braid

yrs” clauses, .
NG
F‘"-‘

« hall be made using butyl rubber insulated
ingle 00/1000 Volt).

HEAT RESIS
Final con

| Pl

\BLE
| | .‘1'" [ L Y

*

cable as WA & ﬁ.'-'-i.*

This type of cab ed in al ' & temperature exceeding 100°F, but
not exceeding 1 o be experienced. F annections to all lighting fittings (and
other equipme : mperature in exceéss of 150°€ likely to be experienced) shall be

made using silic =Flpsulated cable or equal

1 ¢l W L]

FLEXIBLE

Shall be in
than 24,/0

auie. MNo cord shall be less

in size‘unless otherwise specified.

Circular gAvhite fwin TRS flex shall be used for plain pendant fittings up to 100 watts. For all
other types of lighting fittings, the flexible cable shall be silicone rubber insulated.

No polythene insulated flexible cable shall be used in any lighting fitting or other appliance
(see “Heat Resisting Cables™ Clause 30).
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2.24

CABLE ENDS AND PHASE COLOURS

All cable ends connected up in switchgear, MCB panels etc. shall have the insulation
carefully cut back and the ends sealed with Hellerman rubber slip on cable end markers.

The markers shall be of appropriate phase colour for switch and all other live feeds to the
details of the “Cable Insulation Colours™ clause, Black cable with black end markers shall
only be used for neutral cables.

CABLE INSULATION COLOURS
Unless otherwise stated in later clauses the Insulation colours shall be in accordance with the

following table.

Where other systemns are installed the cable colours shall be in accordance with the details
stated in the appropriate clause.

SYSTEM INSULATION COLOUR CABLE END
MARKER
1} Main and Sub-Main
a}) Phase Red Red
Black
2) Sub-Circuit
Red
Black
SUB-CIRCUIT X
For all lighting s b iring: el <: “looping in™ system and there
shall be no joint i ise more than 20 points when
protected by 10 CB. ¢ of copper shall not be used

() 1.5 fof all lighting cireuits indicated on the

or eircuits P.V.C cable (minimum sizes).

fil) 2.5mm? for one, two or three SAmp sockets wired in parallel.
fili)  2.5mm? for one 15Amp socket.

fiv)  2.5mm? for maximum of ten switched 13 Amp sockets wired from 30 Amp MCB.
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2.30

The wiring sizes for lighting drcuits and sockets are shown on the drawings, In such cases,
the sizes shown on the drawings shall prevail over the sizes specified.

Wiring sizes for other appliances shall be shown on the drawing or specified in later clauses
of this specification.

SPACE FACTOR

The maximum number of cables that may be accommodated in a given size of conduit or
trunking or duct [s not to exceed the number In Tables B.5 and B.6 or as stated in Regulation
B.91, B.117 and B.118 of the LE.E Regulations whichever Is appropriate.

INSULATION

The insulation resistance to earth and between poles of the whole wiring system, fittings and
lurmpd, shall not be less than the requirements of the latest edition of the |LE.E Regulations.
Complete tests shall be made on all creuits by the Sub-contractor before the Installations are
handed owver.

A report of all tests shall be furnished by the Sub-Contractor to the Engineer. The Engineer
will then check test with his own instruments if necessary.

UGHTING SWATCHES

These shall be flush with the walls, shall be contained in steel or alloy boxes and
shall be of the tings and type shown in the drawings. They shall be as manufactured
by M.K. Electrics . or other equal and approved & ~247: 1988

These shall be f \'

of the gangs and type specified in

the drawings.

They shall be 1 $ manufactured by “M.K. Electrical
Co. Ltd.”, or o

These shall be switched as in steel/pve bak and of type and make specified in the

drawings co pilot light and as manufactured by “M. K. Electrical Company Ltd",

or ather apge equal. KS D4 - 247: 1988

COOKER.D

These shal beﬂu:hnmﬂ:dwﬂh!iﬁnﬂtd:dmhtmmm;hmirduturumpn

The cooker contral units shall be as manufactured by "M.K. Elecirical Company Lid™. or
other approved equal K5 04 — 247: 1988
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2.32

2.33

2.34

CONMNECTORS

Shall be specified in the drawings and appropriate rating. These shall be fitted at all conduit
box lighting point outlets for jointing of looped P.V.C cables with flexible cables of specified

quality.
LAMPHOLDERS

Shall be of extra heavy H.O skirted and shall be provided for every specified lighting fitting
and shall be B.C; E.S;, or G.E.S as required. All ES. and G.ES. holders shall be heavy brass
type (except for plain pendants where the reinforced bakelite type shall be used). The
screwed cap of the E.5 and G.E.5. holders shall be connected to the neutral.

Where lampholders are supported by flexible cable, the holders shall have “cord grip”
arrangements and in the case of metal shades earthing screws shall be provided on each of
the holders.

The Sub-Contractor must order the appropriate type of holder when ordering lighting
fittings, to ensure that the correct types of holders are provided irrespective of the type
narmally supplied by the manufacturers.

LAMPS

All lamps shall b ble for normal stated supply age and the number and sizes of
lamps detailed g+ shall be supplied a The Sub-Contractor must verify
the actual supp wﬂhlhn.mpwlutth ng the lamps.

Tungsten fils ps shall ed in nce with KS 04 — 112:1978 for
general service [ and KS 04 - Hhﬁjnt other than general services. Tubular
fluorescent lampg 64:1982

Pearl lamps shall be tsed inallfitings unless othenwise specified.

This Sub-Contrag e | # Ng charges, taking the delivery. safe
storage, wiring sembling and erecting of all lighting fittings
shown on the d

All fittings and pendanls shall be fixed to the condu brass R/H serews. These to
be in line met nlshnf'ﬂtﬂn,p ﬂulighting tings'@re detailed for the purpose of
eslablishing K standard of finish and under P girche tances will substitute fittings be
permitted.

In case of rectangular shaped ceiling fittings, the extreme ends of the fittings shall be secured
to suitable support in addition to the central conduit box fittings. Supports shall be provided
and fixed by the Sub-Contractor.

The whole of the metal work of each lighting fittings shall be effectively bonded to earth. In
the case of ball and/or knuckle joints short lengths of Mexible cable shall be provided,
bonded to the metal work on either side of the joints. If the above provisions are not made
by the manufacturers -, the Sub-contractor shall include cost of additional work necessary in
his tender. See “Flexible Cords™ clause for details of internal wiring of lighting fittings.
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2.35

2.36

2.37

2.39

Minimum size of internal wiring shall be 20/0.20mm (23/0067). Each lighting fitting shall
be provided with number type and size of lamps as detailed on the drawings. It is to be
noted that some fittings are suspended as shown on the drawings.

Where two or more points are shown adjacent to each other on the drawings. e.g. socket
outlet and telephone outlet. they shall be lined up vertically or horizontally on the centre
lines of the units concerned.

Mormally, the units shall be lined up on vertical centre lines, but where it is necessary to
mount units at low level they shall be lined up horizontally.

POSITIONS OF POINTS AND SWITCHES

Although the approximate positions of all points are shown on the drawings, enqguiry shall
be made as to the exact positions of all M.C.B panels, lighting points, socket outlets etc,
before work s actually commenced. The Sub-contractor must approach the Architect with
regard to the final layout of all lights on the eeiling and walls.

The Sub-contractor must consult with the Engineer in liaison with the Clerk of Works, or the
Ceneral Foreman on site regarding the positions of all points before fixing any conduit etc.
The Sub-Contractor shall be responsible for all alterations made necewsary by the non-
compliance with the clause.

STREET/SECURIT TDOOR LIGHTING CO

The column sl
foundations apd

t a minimum of 225mm in the ground on 75mm thick concrete
2 up o 150mm shall be g il with concrete. The top bracket
and plain - the mlunerm to and Interchangeable with all brackets
with maximum ‘mimatching tole b -_. n any pole and bracket. After
manufacture and B erectio Jmns gated with an approved mordant

solution which i e ) wed to dry. Thereafter, the columns
shall be painted ‘ wr,.-__ ar soatsof gloss paint to an approved colour.
All columns shall |¢ th fused ¢

TIMING CON

These shall be led re shown on the
which will oper on’ a specified level of da
The initial adj e » done with approval of the

. Photoceell timing control drcults
Sand ‘of with a given level of light.

eirical Engineer.

WIRING 5Y5]

Cables shallbe as indicated on the drawings, and shall be laid ina cable trench 450mm deep
along the ﬂdﬂﬂﬂﬁﬂﬂmdﬂpmﬂssﬁmm&dsm away from the road
kerb or F500 away from the edges of the road. “Loop-in” and "Loop-out” arrangement
shall be used al every pole. Wiring to the lanterns on each pole shall be with 1,5mm? PVC
bwin insulated and sheathed cable with earth wire sthall be laid at least 800mm below the
finished road level on a compact bed of murram at least 50mm thick and covered with a
concrete surrounded 150mm thick.

METAL CONTROL PILLAR

These shall be metal clad and fabricated as per contract drawings and specification. The Sub-
Contractor shall supply, install, test and commission control pillars including supplying, fixing
connecting switchgears as detailed on the appropriate drawings.
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2.40

CURRENT OPERATED EARTH LEAKAGE CIRCUIT BREAKER

Current operated earth leakage circuit breaker shall conform to B.5.5. 4293:68 rated at 240
volts D.P. 50 cycles A.C. Mains.

The breaker shall be provided with test switch and fitted in weather proof enclosure for
surface mounting. The rated load current and earth fault operating current shall be as
specified in the drawings. These shall be as manufactured by Crabtree, Siemens or other

equal and approwved.
M.V, SITCHBOARD AND SWITCHGEAR

The switchboard shall be manufactured in accordance with K504-226 which co-ordinates the
requirements for electrical power switchgear and associated apparatus. It is not intended that
this K.5. should cover the requirements for specified apparatus for which separate Kenyan
Standard exist. All equipment and material used in the switchboard shall be in accordance
with the appropriate Kenya Standard.

The switchboard shall comprise the equipment shown on the drawings together with all
current transformers, auxiliary fuses, labels. small wiring and interconnections necessary for
rhe satisfactory operation of the switchboard.

The Switchboa e of the flush fronted, encigsediimetal clad type with full front or
rear access as ¢ in the particular specifications, sultable for indoor use, sectionalized

a5 necessary to transport and erection. ma dmum height of the switchboard is
to be approx 2.0 metres, A suitable nection ehamber containing all field terminals
shall be providé the top or i the switchbo

appropriate,
Sub-Contrieto _ 10 the consulting Engineer for approval
ngm. sonstruction and connection of the switchboard.
] 1 y .

All bus-bars and s it of high conductivity copper and be
provided in accol Ks 0 sars shall be clearly marked with the

appropriate pha olours which should be red, yellow, blue for the phases and
black lfor neutra shall be so arranged in the switchboard that the extensions to

]

Before manufach i :
of detailed dra

the left and de in the future with ease should the need arise,
small wiring, be neatly arranged and gleated, shall be executed in accordance
with B.5. 158

sulation of the wiring shall'be col@lired according to the phase or
neutral conngetion .

Switches agid fuse switches, shall be in strict accordance with KS04-183:1978 Class 2 switches.
Means offfocking the switch in the “OFF" pasition shall be provided

All fuse switches shall comply with KS04-183:1978. PARTS 2 and 3 a fault rating at least
equal to the fault rating of the switchboard in which they are installed. Cartridge fuse links
to KS 04-183:1978 category A.C. 46, class Q1 and fusing factor not exceeding 1.5 shall be
supplied with each fused switch.

Mounting arrangements shall be such that individual complete fuse switches may be
disconnected and withdrawn when necessary without extensive dismantling work.
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When switches are arranged in their formation all necessary horizontal and vertical barriers
shall be provided to ensure segregation from adjacent units. Means of locking the switch in

the “OFF" position shall be provided.
STEEL CONDUITS AND STEEL TRUNKING

Conduits shall be of heavy gauge class “B” welded to Standard specification K5 04-180:1985,
In no case will conduit smaller than 20mm diameter be used on the works. Conduits
installed within buildings shall be black enamelled finish except where specified otherwise,
Where Installed externally or in damp conditions they shall be galvanised. Conduit fittings,
accessorles or equipment used In conjunction with galvanised conduits shall alko be

galvanised or otherwise as approved by the service engineer,

Metal trunking shall be fabricated from mild steel of not less than 18 swg. All sections of
trunking shall be rigidly fixed rogether and atfached to the framework or fabric or the
building at intervals of not less than 1.2m. Joint trunking shall not overhang lixing points by
more than 0.5m.

All trunking shall be made elecirically continuous by means of 25 x 3mm copper links acros
each joint and where the trunking is galvanised, the links shall be made by galvanised flat

iron strips.

All trunking fittings (Le. Bends, tees, etc) shall leave the main through completely clear of
obstructions 3 ousty open except through wallsand floors at which points suitable
fire resisting bs I be provided as may be necessary. The inner edge of bends and
tees shall be d = cables larger than 35mm? are employed.

Where trunking passes through ceilings ant shall be solidly fixed to 150mm
either side of ceil n walls,

Screvys and bolts! mmstbgﬂherihullheumnged
so that damage rcovers or when installing cables in
the trough.

Where trunking yoards, such connections shall be made
by trunking fi ‘and not by multiple conduit couplings,

Where vertical ons offrunking are used whith excagd 4.5m in length. staggered tie off
points shall be idedi@l 4.5m intervals to support the welght of cables,

Unless o d all trunking systems shall be painted ' for conduit.

Where a gwiring systern incorporates galvanised conduit and trufking. the trunking shall be

deemed fo be galvanised unless specified otherwise.

L1

The number of cables to be installed in trunking shall be such ai to permit easy drawing in
without damage to the cables, and shall in no circumstances be such that a space factor of
45% is exceeded.

Conduit and trunking shall be mechanically and electrically continuous. Condult shall be
tightly screwed between the various lengths so that they butt at the socketed joints. The
internal edges of conduit and all fittings shall be smooth, free from burrs and other defects.
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Qil and any other insulating substance shall be removed from the screw threads: where
conduits terminate in fuse-gear, distribution boards, adaptable boxes, non-spouted
mwitchboxes, etc., they shall, uniess otherwise stated, be connected thereto by means of
smooth bore male brass bushes, compression washers and sockets. All exposed threads and
abrasions shall be painted using an oil paint for black enameled tubing and galvanizing paint
for galvanised tubing immediately after the conduits are erected. All bends and sets shall be
made cold without altering the section of the conduit.

The inner radius of the bed shall not be less than four (4) times the outside diameter of the
eonduit. Not more than two right angle bends will be permitted without the Inter-position
of a draw-in-box. Where straight runs of condult are Installed, draw-in-boxes shall be
provided at distances not exceeding 15mm. Mo tees, elbows, sleeves, either of inspection or
solid type, will be permitted.

Conduit shall be swabbed out prior to drawing in cables, and they shall be laid so as to drain
of all condensed moilsture without injury fo end connections.

Conduits and trunking shall be run at least 150mm clear of hot water and steam pipes, and
at least 75mm clear of cold water and other services unless otherwite approved by the
services engineer.

All boxes shall conform to KS 04 - 668: 1986, to be of malleable iron, and black enamelled
or galvanized ag g to the type of condult sp All accessory boxes shall have
threaded brass

Box lids wheres e shall be heavy gauge
cadmium plad

gred by means of zinc plated or

All adaptable bok ',ap'

Boxes used on s rk a *’ 2 line up with the conduit fixed in
distance type sad t and wall without the need for
H'I‘Hngl‘htm [

Where used in @ sheathed cable, galvanized boxes
shall be used and

Draw-in boxes OBES are generally to be ‘But where they are esential they

must be groupsd'in posiffons approved by the se
suitable floor R8s, non-ferrous trays and cove

per and covered and by the

The floor t

» coliers are lo be recesied and filled in With @ material to match the floor
surface. wlias

The Subs£ontractor must take full responsibility for the filling in of all covers, but the filling in
material will be supplied and the filling carried out by the main huilh‘ng contractor.,

Where buried in the ground outside the bullding the whole of the buried conduit is to be
painted with hwo coals of approved bitumastic composition before covering up.

Where run on the surface. unpainted fittings and joints shall be painted with two coats of oil
bound enamel applied to rust and grease free metalwork.
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2.43

TESTING ON SITE

The Sub-contractor shall conduct during and at the completion of the installation and, if
required, again at the expiration of the maintenance period, tests in accordance with the
relevant section of the current edition of the Regulations for the electrical equipment of
buildings issued by the |.E.E of Great Britain. the Government Electrical Specification and the

Electric Supply Company's By-Laws.

{a)  Tests shall be carried out to prove that all single pole switches are installed in the “live’
eonductor.

{c) Tests shall be carried out to prove that all socket outlets and switched socket outlets are
connected to the “live’ conductor in the terminal marked as such, and that each earth pin
is effectively bonded to the earth continuity system. Tests shall be carried out to verify
the continuity of all conductors of each ‘ring’ circuit.

(d) Phase tests shall be carrled out on completion of the installation to ensure that correct
phase sequence is maintained throughout the installation. Triplicate copies of the results
of the above teits shall be provided within 14 days of the witnesied teits and the Sub-
contractor will be required 1o isue to the service engineer the requisite certificate upon
completion as required by the regulations referred to above.

(&) Any faults, defects or omisions or faulty workmanship, incorrectly positioned or
installed part installation made appan such inspections or tests shall be
rectified by, ractor at his own e

(f) The Sub-com or shall provide accurate instr " and apparatus and all labour
required td out the The instrurpents and apparatus shall be made
available to out such tests as he may require.

{g) The Sub-con ntractors employed on the project

and carry ©

(h) The Sub-co - o the services engh s approval and as specified
elsewhere in #his speeification or in standards and regulations already referred to. all
equipment, ¢ orks and before connecting to any
power or off

(i) Where such ete., forms part of orls
or of an aléetricalyp@ture or otherwise (e.g. aif
shall attefifl ongénd assist in balancing, reguls
and cogimission the system to the service engineer’s approvis

d to a systern whether primarily
oning system) the Sub-contractor
g testing and commissioning, or if
shall balance, regulate, test
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The electrical sub-contractor shall comply with the following: -

1. Government Electrical Specifications No. 1 and No. 2.

2. All requirements of Kenya Power and Lighting Company Limited, and Communications Authority
of Kenya (CAK).

| F o
Matr

delte KA ﬂ:’i‘_%
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As shall be issued by the Regional Works
Officer — North Rift Region







1.00

2.00

4.00

5.00

PARTICULAR SPECIFICATIONS

SITE LOCATION
The site of the proposed works Is at CHEPLASKE
SCOPE OF WORKS
The works to be carried out under this sub-contract comprise supply, installation, testing and
commissioning of the following: -
a) Electrical Works
This shall include conduiting, cabling, fAittings and accessories.
b) Telephone and data installation
This shall include conduiting, Trunking and telephone outlet plates.
MATERIALS FOR THE WORKS
Materials shall be as specified in Section D and in the Bills of Quantities of this document
which shall be read in conjunction with contract drawings. Alternative materials shall be
accepled only after approval by the Project Manager.
BROCHURES FOR FIRE ALARM PANEL & ANY ELECTRICAL EQUIPMENT AND FITTINGS
For consideration and qualification tenderers shall, at their own codt, provide coloured
manufacturer’s brochures detalling technical literature and specifications where applicable.
MINIMUM SF 5 FOR LED LIGHTING
I
ii.
i,
.
.
vi.
vi, t
Bidders must pro : . lo assess their technical compliance with
these specificatio
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SCHEDULE OF UNIT RATES

The tenderer shall insert unit rates against the items in the following schedules and may add
such other items as he considers appropriate.

The unit rates shall include for supply. transport. insurance, delivery to site, storage as
necessary, assembling, cleaning. installing. connecting, profit and maintenance in defects
liability and any other obligation under this contract.

The unit rates will be used to assess the value of additlons or omisslons arlsing from
authorised variations to the contract works.

Where trade names or manufacturer's catalogue numbers are mentioned in the
the reference is intended as a guide to the type of article or quality of material required.
Alternative brands of equal and approved quality will be accepted.

The prices quoted shall be deemed to incude for all obligations under the sub-contract
including but not limited to supply of materials, labour, delivery to site, storage on site,
installation, testing, commissioning and all taxes (including 16% V.A.T, 3 % Withholding tax
and all other taxes applicable at the time of tender).




SCHEDULE OF UNIT RATES

NG

(To be completed by the Tenderer)
Unmit Rate {Kshs
ltem Description )
Supply. install, test and commission the following items:
1 SC/PYC copper cable drown in concealed HGPVC conduits
a) 3 x L0 mm® n 25mm dismeter conduit Im
b) 3 x 16,0 mm® in 25mum diameter conduit Lm
29 FPVOSWAPVC copper cable c/w appropriate cuble lugs and
glands
n) 4.0 mm’ 2 - Core Lm
by 100 mm’ 2 - Core Im
) [0 mm’ 2 -Core Im
3.0 PYUC/SWAIPYC cable c/w appropriate cable
elands
n) 4.0 mm’ Lm
by 6.0 mm’ Lm
¢l 16.0 mum’ Lm







Al

BILLS OF QUANTITIES
PRICING OF PRELIMINARIES ITEMS

Prices will be inserted against item of preliminaries in the Contractor’s Bills of Quantities and
These Bills are designated as Bill No.1 in this Section. Where the Contractor fails
to insert his price in any item he shall be deemed to have made adequate provision for this
on various items in the Bills of Quantities. The preliminaries form part of this contract and
together with other Bills of Quanfities covers for the costs involved in complying with all the
requirements for the proper execution of the whole of the works in the contract.

The Bills of Quantities are divided generally into three sections:

Preliminaries — Bill No.1

Contractor’s preliminaries are as per those described In section C — Contract Preliminaries and
General Conditions of Contract. The Contractor shall study the conditions and make
provision to cover their cost in this Bill. The number of preliminary items to be priced by the
Tenderer has been limited to tangible [tems such as site office, temporary works and others.
However the Tenderer ks free to Include and price any other items he deems necessary taking
Into consideration conditions he is likely to encounter on site.

-

1 = I-II
otion of the items in . of Quantities should in no way
; ﬂummmm&mmmmm
. B et i C.NG

forward with provisional sum, cor F and 2 mmnmmm
Contract shall insert his tof tu#ﬂndummhhspuup:mﬂdnd
below the s _

This grand total : shall be entered in theﬁrrrr n!"ﬁncﬁer_pmulded elsewhere in this
document. + '
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SPECIAL NOTES TO THE BILLS OF QUANTITIES

The Bills of Quantities form part of the contract documents and are to be read in conjunction
with the contract drawings and general specifications of materials and works.

The prices quoted shall be deemed to include for all obligations under the sub-contract including
but not limited to supply of materials, labour, delivery to site, storage on site, installation,
testing. commissioning and all taxes (incduding 16% V.A.T, 3 % Withholding tax and all other
taxes applicable at the time of tender).

In accordance with Government policy, the 16% V.AT and 3% withholding Tax shall be
deducted from all payments made to the tenderer, and the same shall be forwarded to the

Kenya Revenue Authority (KRA).

All prices omitted from any item, section or part of the Bills of Quantities shall be deemed to
have been induded to another item, section or part.

The brief descriptions of the items given in the Bills of Quantities are for the purpose of
establishing a standard to which the sub-contractor shall adhere to. Otherwise alternative brands
of equal and approved quality will be accepted.

Should the sub-contractor install any material not specified here-in before recelving approval
from the Project Manager, the sub-contractor shall remowve the material in question and, at his
own cost. install the material.

The grand total © the price summary page mi carried forward to the MAIN

Summary Page.
Tenderers must encld pgether with _-_*__-:___._u (= ders, detailed coloured manufacturer’s
Brochures detailing Tedhfical Literatune antl specifications on.all the equipment they intend to
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PROPOSED CONSTRUCTION AND COMPLETION OF CHEPLASKEL ICT HUB AT CHEPLASKEL

BILL No.l: ELECTRICAL INSTALLATION WORKS
BILL No. 2, Schedule No.1: Electreal installation Works.

ITEM DESCRIPTION QTY |UNIT| RATE

AMOUNT(Kshs)

ly .install and m following;

1|LIGHTING POINTS

1.1 |Lighting point wired using 3x1.5mm2 pvc single core

cable drawn in 20mm heavy gauge pvc conduits

concealed in walls and floors .one way switched but

excluding the switch itself.

a) One way switching. No

b) Two way swilching. (5] MNo

c) Two way intermediate switching. 0 Mo

d) Switched by photocell. 4 No

2 |LIGHTING SWITCHES

2.1 |10A, moulded ivory white switch plate as MK Range or
approved equivalent :

a) 1 gang -2 way

b) 2 gang -2 way
2.2 |AUTOMATIC SWITCHING

-
=

Mo
Mo

a) 240v 100A 4-pole -:-i C10r CO! =
plastic box, mounting k 1 all other at
telemecanique or app k et : No
b) 5A photocell as thor @PK.or Bpproved equivalent. | 1 | No
3 |LIGHTING FITTINGS . >
31 ng\ht:ng 'l‘-l'l'tmgﬂ o0 witl ? e ‘ :
wattage and colour re ng an ing materials as
follows: _
a) Type - D1- 1 2W200mmihameter low voltage
LED down light&rs copiplete us Thom or Oy
approved equidile 0 | No
b) Type - 1 - Strface mounted bulkhead with die '
cast lurmini@im body and opal polycarbonate
diffuser asfsram or approved equivalent.

¢) Type - EMG - 2.5W 6500K LED light source.

PGS self-contained single/douple sided LED

Emergency light for non maintaned emergency

hightinglor 3 hour duration as Ansellto or

approved eguivalent. s | No

Sub-toinl carried to the next page
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ITEM | Description QTY |UNIT|RATE |AMOUNT(Kshs)
Sub-total carried forward from the previous page
4 Fire Alarm Pancl Power Point - power points
comprising of wiring done in 3x2.5 sq. mm
PVC/SC/CU cables drawn in 25mm-dia
concealed in HG PYC conduits 1 NG
a) 16A DP control switch with neon pilot light
and cord outlet for above item as crabtree or
approved equivalent. 1 No
5 POWER POINTS
5.1 [Raw power socket outlet power points comprising
wiring in 3 x 2.5 mm’ PVC/SC CU cables drawn in
25mmld concealed HG PVC conduits/trunking
including all conduit accessones but excluding
u) single outlet - No
h) twin outlet 1 23 | No
5.2 [13A, moulded ivor switched socket outlet ea .o
plates as Crabtree ap@pproved equiiﬂwulluwn: ot
a) Single switché B 0 | No
by Twin switched No
6 |INTERNAL POWER C
6.1 [Supply, install test and
unit/power distribution
merhingerin or approved Bge _ _ ol
a)100A, 6 Way SPN+E [Ra : M 1 | No
6.2 Isp/DP MCB's for CU follows:
a)10A SP MCB No
b)16A SP MCB " No
C) 20A SP MCB | No
d) 32A SP MCB/ 10N
f) SP blanking plates 2 No
7 |SUB-MAIN CABLES
7.1 |Sub-Main Cables: Lay 3 x 6mm’ PVC/SC copper cable
drawn in 3 2mm dumeter HGPYC ducts from CLE o CLL 8 M

Sub-total carried forward to the next page
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ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT (Kshs
Sub-total carried forward from previous page
50mmx200mm x 2-compartment powder coated metal
7.2 |trunking 68 | LM
Wifi access point complete with power point and Wifi
7.3 |point with minimum of 32AP 2 No
8 Fire Alarm System
Supply, test, install and commission smoke detector
points using 3x1.5mm2 PVC SC CU cables drawn in
8.1 mini trucking but excluding the smokea detector itself, 1 No
a) Smoke detector as Menvier or approved equivalent. | 2 No
b) Break glass fire alarm switch. 1 No
c) Two zone fire alarm panel as Menvier or approved
walent. ’ MNo
d) 24V dc polari bell for wall mountingas ||
menvier bved equivalent. 1 | No
9 | EARTHING SYS e '
8.1 |Earthing comprising tha fBllowing % g
(i) 1500mmix15mm diametehpure m.m.ﬂ wJ/
(ii) 6.0mm2 sigle core low earthing lead M
(iii) Precast earthing i complete with cove No
10 |LIGHTENING PRO) L] STEM
10.1 |Lightening protectiofl S¥steni @@mprising of:
a)25mmx3mm coppefilupe. M

bicopper saddles,

¢ J600mm aeral ¢
base.

d)Circular 4-wag¥ clamps.

¢)Precast inspéction chamber complete with cover.

=T #0d complete with spikes and

f)16 mm nominal diameter by 1500mm threaded
copper bond earth rod as Furse P NO 310 driven to
ground.

Mo

Mo

Sub-total for bill No.2: schedule No. 1 (Electrical
installation works to ICT HUB ) ¢/f to bill No.3
Collection page
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SUMMARY PAGE

Total for bill No. 1{Sub-contract Preliminaries)
supervision by Engineer and site meetings
Sub-total for Bill No. 2 schedule No. 1 { Electrical

Installation Works To CHEPLASKEI ICT HUB)
brought forward

Allow a provisional sum of Kenya FIFTY thousand only
ook :

TOTAL COST FOR THE ELECTRICAL WORKS
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TECHNICAL SCHEDULE

The technical schedule shall be submitted by tenderers to fadilitate and enable the Project
Manager to evaluate the tenders, especially where the tenderer intends to supply or has based
his tender sum on equipment which differs in manufacture, type or performance from the
specifications indicated by the Project Manager.

The filling of this schedule forms part of Technical Evaluation of the tenders. and bidders shall
therefore be required to indicate the type/make and country of origin of all the materials and
equipment they intend to offer to the employer in this schedule.

This schedule shall form part of the technical evaluation criterion, and tenderers are therefore
advised to complete the schedule as they shall be considered responsive.
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a3
CHEL

ITEM

1 LICHTING FITTINGS

2 Lighting Switches

3 D.P Switches

4 Socket outlet plates

5 TV outlet plates

& Manual fire break glass unit
7 Copper tape

8 Consumer unit/Distribution board
9

10

11

12

13

14

15

16

17

18




FROPOSFID RENOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAL HUR

ITEM DESCRIFTION OTY |UNIT|RATE| AMOUNT

Allow a Provisional sum of Kenya Shillings One Hundred
A |and Fifty Thousand (Kshs 150,000.00) only for Project ITEM 150,000.040]
Management Expenses

B [Allow for prof ; b

C ITEM 50,000,100
D B

E ITEM 1 50,000,000
F %

H ITEM 2000, (00,061

GRAND SUMMARY
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FROPOSED RENOVATION OF MOIREN ACC RESIDENCE

ITEM
—

DESCRIPTION

Page No.,

FOR
TENDERER

USE ONLY |

FOR
OFFICIAL
USE ONLY

PARTICULAR PRELIMINARIES

From Page PP/5

GENERAL PRELIMINARIES ~ FromPage  GP/I0
BUILDER'S WORKS FromPage  BW/1l
ELECTRICAL WORKS FromPage  F-5

PRIME COSTS AND

ADD PUBLIC PROCU'HE.V.[ENT CAPACIT&" BUILD]NG

LEVY AT 0.03% OF SUBTGTAL |
| f il 2 R

PROVISK }NAL SUMS From Page
. '-r{,-‘-:{*..--' -
'F-.“ » ' H, r r“ i SWFTGTAL:-
\"t'- U -

KES.

KES.

TOTAL CARRiED TO FORM OF TENDERJ
ﬁfaﬁ* INCLUSIVE) |
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SECTION VI - SPECIFICATIONS
Notes for prepanng Specifications

L

Specfications must be drafted to present a8 dear and precise statement of the required standards of materials, and
workmanship for tenderers to respond realistically and competitively to the requirements of the Procuring Entity and
ensure respansiveness of tenders, The Specifications should require that all materials, plant, and other supplies o be
permanently incorporated in the Works be mew, unused, of the most recent or curment models, and incorporating all
recent improvements in design and materials unless provided otherwise in the Contract. Where the Contractor is
responsibie for the design of any part of the permanent Works, the extent of his obligations must be stated.

Specifications from previous similar projects are wSeful and may nol be necessary o re-wiite specifications for every
Works Contract.

There are considerable advantages in standardizing General Specifications for repetitive Works in recognized public
sectors, such as high ways, urban housing, irfgation and water supply. The General Specifications should cover all dasses
of workmanship, materials and equipment commonly involved in constructions, although not necessarily to be used in a
particular works contract. Deletions or addenda should then adapt the General Specifications to the particular Works.

Caremust be aken in drafting Specifications o ensure they are nol restrictive, In the Specifications of standards for

materials, plant and workmanship, existing Kenya Standards should be used as much as possible, othenwise recognized
international standards may also be used,

The Procuring Entity should decide whether technical solutions to specified parts of the Works are to be permitted.
Alternatrves are appropniate in cases where abvious (and potentially less costly) alternatives are possibietn the technical

solutions indicated in tender ¢ s for certain elements of the W
specialized advantage of poh
The Procuring Enfity sho a description of the selected parts of the Works with appropriate reference o

be at least structuraily and pnally equivalent to.the basic design parameters and Specifications.

Such altermative solutions shall anied by, ail imformation necessary for a compiete evaluation by the Procuri
Ilﬂ'ﬂhtmr-ﬂdfu ale

Procuring Entity each on its o
the Procuring Entity’s design
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SECTION VII - DRAWINGS
Mote A list of drawsngs should be inserted here. The achual drawings including Site plans should be annexed in @ separate
bookiet.
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

NG-CDFMOIBEN CONSTITUENCY, P.O. BOX 9872-30100, ELDORET.
PROPOSED RENOVATION OF CHEPLASKE] HUDUMA JITUME DIGITAL HUB, MOIBEN CONSTITUENCY..

PROJECT MANAGER (REGIONAL WORKS OFFICER), STATE DEPARTMENT FOR PUBLIC WORKS, P.O. BOX 53-
30100 ELDORET

General Conditions of Contract

1. GENERAL PROVISIONS
1.1 Definitions

In this Confract, except where context otherwise requires, the following terms shall be interpreted as indicated beldow. Waortds
indicating persons or parties include corporations and other legal entities, except where the conbext requires otherwise,

"Accapted Contract Amount™ means the amount accepted in the Letter of Acceptance for the exécution and compéetion
of the Works and the remedying of any defects.

"Base Date” means a date 30 day prior to the submission of tenders,
“Bill of Quantities™ means the p ¢ completed Bill af Quantibes fo
“Compietion Date” means H ympsation af the Works as certifis

e : [’H’TEm

"Contract Price™ maans the pig h&mmﬂu;tm‘dtl‘mud‘t:rls .i. accordance with the provisions of the
“Contract” means the sores :.--'..'*. d ke betwe . i.. - Lty r.ﬂ#’_ Contractor as recorded in the Agreement
Form and signed by the parties incl tachmen dices theref all documents incorporated by reference
therein to execute, complete, and —

other software, progress reports, drawings,
Contractor under the Contract.
o things reguired for the execution and

f0r's Equipment excudes Temporary Works,
mmmmmm’mm

i"b

M‘I]l'!'ﬂ'r- Such H'!‘Mr I r i 1 --':._ . -1 bontracto ;#ﬂh:ﬂ'ﬁpﬂ'ﬂ'ﬂ

“Contractor's R '.nmmﬁmmmwmmmhhﬂuc
by the Contractor who actsitn behalf of the Contractor,

“Contractor” means wmts}mdnmmmmdemwﬁmmmmm-

"Cost™ means expenditure reasonably incurred (or to be incurred) by the Conbractor, whether on or off the Site, incCluding
owverhead and similar charges, but does not include profit.

“Day™ means a calendar day and “year” means 365 days,

"Dayworks"” means Work inputs subject to payment on 8 Bme basis for labour and the sssociabed materials and plant.
“Defect” means any part af the Works not completed in accordance with the Contract,

“Defects Liability Certificate” means the certificate issued by Architect upon correction of defects by the Contractor,

"Defects Liability Period™ means the period named in the Specal Conditions of Contract and caloulated from the Completion
Date, within which the contractor & liable for any defects that may develop in the handed ower works,

ctor appointed from time o time
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"“Defects Notification Period™ means the penod for notifying defects in the Works or & Section (&s the case may be) under
Sub-Clagse 11.1 [Completion of ODutstanding Work and Remedying Defects ], which extends over the days stated in the Special
Conditions of Contract.

"Drawings” means the drawings of the Works, as included in the Contract, and any additional and modified drawings issued
by (or an behall of) the Procuring Enity in acoordance with the Contract,

"Final Payment Certificate” means the payment oertificabe issued under Sub-Oause 14,13 [Issue of Final Payment
Certificate].

"Final Statement” means the statement defined in Sub-Tlause 14,11 [Application for Final Payment Certificate]. “Fome
Majeure” is defined in Clausel9 [Force Majeure].

"Foreign Currency” means a currency of another country (not Kenya) in which part (or alf) of the Contract Price s payabie,
but not the Local Currency.

“Goods"” means Contractor’s Equipment, Materials, Plant and Temporary Works, or any of them as appropriate.

“Interim Payment Certificate™ means a payment certificale issued under Clause 14 [Contract Price and Payment], other
than the Final Payment Certificate.,

"Laws" means all national legislation, statutes, ordinances, and regulations and by-laws of any legally constitbuted public
authority,

"Letter of Acceptance™ means the letter of formal acceptance of a tender, signed by Procuring Entity, including any annexed
memoranda comprising agreements bebween and signed by both Parties.

"Local Currency™ means the cum Kerya,

the supply-only materials (If any pplied by the Contractor under the €

"Motice of Dissatisfaction™ under Sub-Oause 20.3 indicating s
dissatisfaction and inbention o o arhibration. .

part of the Permanent Works, including

BT

. HI

"Special Conditions of Contract” mesns the pages s y the Prociring Entity entitied Special Conditions of Contract
which constitute Part 4 of the Specal \ * N

"Party” means the Procuring Entil "' - r‘@ i €

"Payment Certificate™ means a tifhc ied under Clau ' tract Price and Payment]. “Performance
Cartficate” means the certificate i it b-Olause 11.8 [Pe ormance Certificate]. “Performance Security” means the
security (or securities, If any) unde aused. 2 [Performance Securty]. "Pesmanent Works™ means the permanent works

o be exweruted by the Contractor the C

including vehickes purchased for ] Entity and relating to the tons:

i o forming part of the Permanent Works,
Hof or operation of the Works,

"Procuring Entity's Equip 5 the apparatus, machinery and [ any] made avallable by the Procuring
Entity for the use of the Contylit or i the execution of the Works, as stated in'the Specification; but does not include Plant
which has not been taken over by the Procuring Enbity., '

"Procuring Entity’s pnnel™ means the Engineer, the Engineer, the assistants ang all other staff, labor and other

empioyees of the Ard and of twe Procuring Entity; and any other personnel notified to the Contractor, by the Procuring
Entity or the Engineer, 3 Procuring Entity's Personmel.

"Procuring Entity™ means the Entity named in the Special Conditions of Contract.

"Engineer” s the person named In the Appendix to Conditions of Contract {or any other competent person appointed by the
Procuring Entity and notified to the Contractor, to act in replacement of the Engineer ) who is responsible for supervising the
execution of the Waorks and administering the Contract and shall be an "Architect” or a "Quandity Surveyor” registered under
the Architects and Quantity Surveyors Act Cap 525 or an “Engineer” registered under Engineers Registration Act Cap 530,

"Enginear” means the person appointiad by the Procuring Entity to act as the Architect for the purposes of the Contract and
namexd in the Special Conditions of Cantract, or other person appointed from bme to time by the Procuring Entty and notified
o the Contracior

"Provisional Sum™ means a sum (if ary) which is specified in the Contract as a provisional sum, for the execution of any
part of the Works or for the supply of Plant, Materials or services under Sub-Clause 13.5 [Provisional Sums].

"Retention Money™ means the accumulated retention maneys which the Procuring Enfity retains under Sub-Clause
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14.3 [Appiication for Interim Payment Certificates] and pays under Sub-Clause 14.9 [Payment of Retention Money].

"Schadules™ maans the dooument] s) entitied schedules, completed by the Contractor and submitted with the Form of Tender,
as imchuded in the Contract,

"Section” means a part of the Works specified in the Specisl Conditions of Contract as a Section (if any)

"Site Investigation Reports™ are those reports that may be included in the tendering documents which a ref actual and
interpretative about the surface and sub-surface condition sat the Site.

"Site™ means the places where the Permanent Works ang ko be executed, induding storage and working areas, and 1o which
Plant and Materials are to be dedivered, and any other places as may be specified in the Contract as forming part of the Site.

"Specification™ means the document entitied specification, as included in the Contract, and any additions and modificatons
o thie specification in accordance with the Contract. Such document specifies the Works.,

"Start Date” or "Commencement Date” i the latest date when the Contractor shall commence execution of the Works,
Tt does not necessarily coincde with the Site possession date(s).

"Statement™ means a statement submitted by the Contractor as part of an application, under Clause 14 [Contract Price and
Payment], for & payment certificate.

"Subcontractor™ means any person named in the Contract a5 & subcontractor, or any person appointed as a subcontractor,
for a part of the Works.

“Taking-Ower Certificate” means a certificate issued under Clause 10 [Proouring Entity's Taking Owver].

works of every kind (other than Centractor's Equipment) required on Site for the
Works and the remedying of any def

ed, constructed, nstalied, and femoved b

"Temporary Works" means all fan
execution and completion of the E

"Temporary works™ means
mﬂnﬂ:ﬁmnriﬁlﬂdh‘ld -
"Tender” maans the Form of Ta

the Contractor whach are nessded for

and all other documents which the Contragtr submitted with the Form of Tender, as

included in the Contract. ,
"Tests after Completion”™ mea 5 ety @re speciied In ghe Contract and which are carried out In
accordance with the Specification afber s may be) are takan over by the Procuring Entity.

or agreed by both Parties or instructed as a

“Tests on Completion™ means
before the Works or a Section (as the case may

Wariation, and which are carried o
be) are taken over by the Procu

“Time for Completion” means ti
Conditions of Contract (with any &

"Unforeseaable” means not

Mmmh}mﬂdhﬂ‘!w

o by the Base Date.

"Warlatlon™ means any chang 5, which Is instructed or approved as a ¥arlation under Clause 13 [Variations and
Adjustments].

“Works" means the items th Procuring Entity réquires the Contractor to undertake as @efined in the Appendix to Conditions
of Contract. “Works™ may also mean the Permanent Works and the Temporary Works, orgither of them as appropriate,

1.2  Interpretation

In the Contract, except where the context requires otherwisa!

a) Words indicating one gender include all genders;

b} words indicating the singuiar akso include the plural and words indicating the plural also include the singular;

£) provisions including the word "“agree”, "agreed” or "agreement” reguire the agreement to be recorded in writing;

d)} “writken” or “in writing”™ mesns hand-written, type-written, prinbed or ehectronically made, and resulting in a
permanent record; and

The marginal words and other headings shall not be taken into consaderation in the interpretation of these Conditions.




1.3
1.3.1

132

141
142

1.7

Communications

Whesrever these Conditions provide for the giving or issuing of approvals, certificates, consents, determinations, notices,
requests and discharges, these communications shall be;

a) In writing and delivered by hand (against receipt), sent by mall or courier, or  transmitied using any of the
agreed systems of electronic transmission as stated in the Special Conditions of Contract; and

b} delivered, sent or transmitted to the address for the redpient’s communications as stated in the Special Conditions
ol Contract. However:

1j i the recipient gives notice of another address, communications shall thereafter be delivered accordingly;
and

) If the recipient has not stated otherwise when requesting an approval or consent, It may be sent to the
address from which the request was issued.

Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed. When a certificate
ts issued to a Party, the certifier shall send a copy to the other Party. When a notice is Bsued to a Party, by the other
Party or the Engineer, a copy shall be sent to the Architect or the other Party, as the case may be.

Law and Language
The Contract shall be governiad by the laws of Kernya.
The ruling language af the Contract shall be English.

Priority of Documents

The documents forming are 1o be @ken a8 mutually e one another, For the purposes of
interpretation, the priority ments shall be in accordance ] SECUSNCE:;

a) The Contract Agres

b) The Letter of Accept: :

£) The Special Canditions .\ N <3

d) the Spacial Conditions 3 CD

e) fthe General Conditions
f) the Form of Tender,
g) the Specifications and
h} the Drawings, and
i) the Schedules and

If an ambiguity or discreps faundg { Issue any necessary clarification or
imstruction. J

Contract

]

The Parties shall eniitr into a Contract Agreement within 14 days after the the Contract Agreement,
unless the Speciad Conditions establsh otherwise, The Contract Agreement shall be be wpon the form annexed to
the Special Conditions. The costs of stamp duties and similar charges {if any) imposed by baw in connection with entry
into the Contract Agreement shail be borme by the Procuring Entity.

Asshgnment

The Contractor shall not assign the whole or any part of the Contract or amy benefit or interest in or under the Contract.
However, the contracton:

a) May a5 sign the whole or any part with the prior consent of the Procuring Entity, and

b) may, as security in favor of a bank or financial institution, assign its Aght o moneys due, o to become due, under
the Contract.
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1.8
181

182

183

1.B4

1.5:1

1.9.2

193

1.94

1.10

1.10.1 As agreed between the Par

Care and Supply of Documents

The Specifications and Drawings shall be in the custody and care of the Proouring Enbity. Unless otherwise stated n
the Contract, two copées of the Contract and of each subsequent Drawings and Bills of Quantities shall be supplied to
the Contractor, who may make or request further copies at the cost of the Contracior.

Each of the Contractor's Documents shall be in the custody and care of the Contractor, unless and until taken over by
the Procuring Entity. Unless othensise stated in the Contract, the Contractor shall supply to the Architect two coples of
gach of the Confractor's Documents,

The Contractor shall keep, on the Site, a copy of the Contract, publications named in the Specfication, the Contractor's
Documents (if any), the Drawings and Variations and other communications given under the Contract. The Procuring
Entity's Personnel shall have the right of access o all these documents at all reasonable times.

If a Party becomes aware of an emor or defect in 8 document which was prepared for use in executing the Worlks, the
Party shall promptly give notice 1o the othier Party ol such error of defect.

Timaly provision of Drawings or Instructions

The Contractor shall give notice to the Architect whenever the Works are likely to be delayed or disrupted il any
necessary drawing or nstruction is not issued to the Contractor within a particular time, which shall be reasonable.
The riotice shall Include details of the necessary drawing or instruction, details of why and by when IL should be Bswed,
and the nature and amount of the delay or disruption likely to be suffered it is late.

Tf the Contrachor suffers deday and/or incurs Cost a5 a result of a failure of the Architect to issue the notified drawsng
or instruction within a time is reasonable and s specified in the notice with supporting detalls, the Contractor
shall give a further notice tg Chitert and shall e entitied subie -'."'.-:“n-l 20.1 [Contractor’s Claims] fo:

a) an extension of time sch delay, if completion is or
Time for Completion

b) payment of any othefi@Ssociated costs acetued, which shall be included I the Contract Price.

After receiving this further the rapeed in accordince with Sub-Clause 3.5 [Determinations] to

agree or determine these math -

However, if and to the exte \ e sed by any error or delay by the Contractor, including

an error In, or delay in the ) Ay of the Contractor's Documents, the Contractor shall not be entitied to

Sk aiper o ; s

=iy,

Procuring Entity’s Use of

the CBRtFactor shall retain 4 ~‘ d other intellectual property rights in the
Contractor's Documents er dedigh documents made by (e the Contractor.

1.10.2 The Contractor shall be demed (by 3 the Contract) tn givefn the Proguring Entity a non-terminable transferable

nan-exclusive royalty-freglicense i copy, use and communicate the Contragion's Documents, induding making and
using modifications of thesmn. Thiglicense shall:

a) apply throughout or inbended working ife [whichever s longer) of the relevant parts of the Works,
b] entitle any pe in proper possession of the relevant part of the Works to copy, use and communicate the
Contractor's Decuments for the purposes of completing, operating, maintaineng; altering, adjusting, reparing and

demolishing the Works, and

£) in the case of Contractor's Documents which are in the form of computer programs and other software, permit

their use on any computer on the Site and other places as enwvisaged by the Contract, including replacements of
any compubers supplied by the Contractor.

1.10,3 The Contractor's Documents and other design documents made by (ar on behalf of) the Contractor shall not, without

the Contractor's consent, be used, copied or communicated to a third party by (or on behalf of) the Procuring Entityf
of purposes other than those permitted under Sub-Clause 1.10.2.

Contractor's Use of Pracuring Entity’s Documents

As agreed bebween the Parties, the Procuring Enfity shall retain the copyright and other inteleciual property rghts in
the Specification, the Drawings and other documents made by (or on behalf of) the Procuring Entity. The Contractor
may, &t his cost, copy, use, and obtain communication of these documents for the purposes of the Contract. They shall
not, without the Procuring Entity's consent, be copied, used or communicated to a third party by the Contractor, except
as necessary for the purposes of the Cantract.




112
1.12.1

1122

1.13

1.15

The Contractor's and the Procuring Entity's Persaonnel shall ensure confidentiality at all times. The confidentiafity shall
survive bermination or completion of the contract, They shall dsdose all such confidential and other information as

miay be reasonably required in order to verify compliance with the Contract and aliow its proper implementation.

The Contractor's and the Procuring Entity's Personnel shall also treat the details of the Contract as private and
confidential, except to the extent necessary to carry oull their respective obligations under the Contract or to comply
with appficable Laws. Each of them shall not publish or disciose any particulars of the Works prepared by the other
Party without the previous agreement of the other Party, However, the Contractor shall be permified to disclose any
publicly available information, or information otherwise required to establish his gualifications to compete for other
projects,

Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless otherwise stated in the Special
Conditions of Contract;

a8} The Proouring Entity shall have obtained (or shall obtain) the planning, roning, building permitor similar permission
for the Permanent Works, and any other permissions described in the Specifications a5 having been (or o be)
obtained by the Procuring Entity; and the Procuring Entity shall indemnify and hoid the Contractor harmiess agsinst
and from the consequences of any fallure to do so; and

b) the Contractor shall give all notices, pay all taxes, dutles and fees, and obtain all permits, icenses and approvals,
a5 required by the Laws in relation to the execution and compietion of the Works and the remedying of any
defects; and the Contragee, shall indemnify and hold the Progsing Entity harmiess against and from the
consequences of any do 50, unless the Contractor is impeded to accomplish these actions and shows
evidence of its dilige)

Joint and Several
If the: Contractor cor

of pther unincorporated grouping of

twio Or more pErsons!
E I I . S B - 4

b} these persons shall ho shall have authority to bind the Contractor and
each of these persons;

e prior consent of the Procuring Entaty.

persons appointed or desianated pect the Site and/or the accounts and records
mmm - + . f Lo . B LI -l:_. mmmm“m

_ pring Entity. The Contractor's and its
Subcontractors’ and Sib-co ants’ attention is drawn to Sub-COause 15.6 (Frawd and Corruption) which provides,
inter alia, that actsj@intended to materially impede the exercise ofthe Procuring % inspection and audit rights
constitute & prohipited practice subject to contract termination (as weli as to a determination of in efigibdity pursuant
ko the Procuring Entify's prevailing sanctions procedures ).

2. THE PROCURING ENTITY
2.1 Right of Access to the Site

1.1

2.1.2

The Procuring Entity shall give the Contractor right of access to, and possession of, all parts of the Site within the time
{or times) stated in the Special Conditions of Contract, The right and possession may not be exdusive to the Contractor,
If, under the Contract, the Procuring Entity is required to give (lo the Contractos} possession of any foundation,
structure, plant ar means of access, the Procuring Entity shall do sa in the time and manner stated in the Specification.
However, the Procuring Entity may withhold any such right or possession until the Performance Security has been
received.

If no such time s stated in the Special Conditions of Contract, the Procuring Entity shall give the Contractor right of
acoess o, and possession of, the Site within such times & required 1o enable the Contractor 1o procesd without
disruption in accordance with the programme submitted under Sub-Clause 8.3 [Programme].




2.1.3 If the Contractor suffers delay and/or incurs Cost &s a result of a failure by the Procuring Entity to give any such right
or possession within such time, the Contractor shall give notice to the Anchitect and shall be entitied subject to Sub-
Ciause 30.1 [Contractor's Claims] to:

a) an extension of time for any such defay, if completion is or will be delayed, under Sub-Clause B.4 [Extension of
Time for Completion], and

b} payment of any such Cost-plus prafit, which shall be included in the Contract Price.

Z2.1.4  Afer receiving this notice, the Architect shall proceed in accordance with Sub-Oause 3.5 [Determinations] 1o agree or
determine these matters.

2.1.5 However, if and to the extent that the Procuring Entity's failure was caused by any ermor or delay by the Contractor,
includéng an error in, or delay in the submission of, any of the Contractor's Documents, the Contractor shall not be
entitled to such extension of tme, Cost or profit,

2.2 Permits, Licenses or Approvals

22,1 The Procuring Entity shall provide, at the request of the Contractor, such reasonable assistance as 1o aliow the
Contractor o obtain propery:

a) Copies of the Laws of Kenya which are relevant to the Contract but are not readily available, and
b) any permits, licenses or appravals required by the Laws of Kenya:
i) which the Contractor is required to obtain under Sub-Clause 1.13 [Compliance with Laws],
iiy for the defivery of G noluding cearance through CUSTOmS, and
iil) for the export of Equipment when it is removed from the Site.
2.3 Procuring Entity's

The Procuring Entity shafl b
other contractor son the Site;

a) co-operate with the Contriil - petaticn |, and
b) take actions similar to the Clibtractor IS required 16 take under sub-paragraphs (a), (b) and (<) of Sub-
Clause 4.8 [Safety Proced Sub-Clause tian of the Ervirnnment .

The Procuring Entity shall mal
to pay the Contract Price p
Payment].

3. THE ENGINEER
3.1 Architect Duties and

ponsibie for efisiuring that the Procuring Elity's Personnel and the Procuring Entity's

tents which will enable the Procuring Entity
with Clauseld [Contract Price and

3.1.1. The Procuring Entity 8hall abpoint the Architect who shall carry out the Butied @s signed to him in the Contract. The
Architect staff shall ichude sultably qualified Assstants and other professionals who are competent to carry out these
duties. The Architatt Mame and Address shall be provided in the Special Conditions of Contract.

3.1.2. The Architect h | have mo authority to amend the Contract.

3.1.3. The Architect May exercse the authorty attributable to the Architect as specified in or necessanly to be implied from
the Contract. If the Architect is required to obtain the approval of the Procuring Entity before exercising a specified
authority, the requirements shall be as stated in the Specdial Conditions of Contract. The Procuring Entity shall
promiptly inform the Contractor of any change to the authority attributed to the Engineer,

314, However, whenever the Archibedt exercises a specified authority for which the Procuring Entity's approval s reguired,
then (for the purposes of the Contract) the contractor shalf require the Architect to provide evidence of such approval
before complying with the instruction,

315 Except as otherwise stated in these Conditions:

2) Whenever carrying out duties or exercsing authority, specified in or implied by the Contract, the Architect shail
be deemed to act for the Procuring Entity;

56



3.1,

317

3.2 Delegation by the Engi
3.2.1,

133,

b) the Architect has no authanty to relieve either Party of any duties, obligations or responsibilibes under the
Cantract;

) any approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, request, test, or
similar act by the Aschitect (ncluding absence of disapproval) shall not relieve the Contractor from any

responsibility he has under the Contract, including responsibility for errors, omissions, discrepancies and norn-
complances; and

d) any act by the Archetect in response to a Contractor's request shall be notified in writing to the Contractor within
14 days of receipl.

The following pronsions shall apply:

Thie Archibect shall obtain the specific approval of the Procuring Enbity before taking action under the-following Sub-
Clauses of these Conditions:

a) Sub-Tause 4.12: agreeing or determining an extension of time and/or additional cost.
b) Sub-Oause 13.1: instructing & Varlabon, excepl;
1) In an emergency situation as determined by the Engineer, or

ii} If such a Variaton would increase the Accepled Contract Amount by less than the percentage specified in the
Spedal Conditions of Contract.

) Sub-Clause 13 3 Approving a proposal for Variation submitted by the Contractor in accordance with Sulb Clause
13.1 or 13.2.

d) Sub-Clauseld.4: Spe

amount pavable in each of il ﬂ'mn:n:ruﬁ:s.

Hotwithstanding the abl 8 st out above, to obtain ap e opinion of the Engineer, an emergency
occurs affecting the salet nnfﬂthrhmn‘m _.n mary, without refieving the Contractor

of any of his duties and OnSibil __'_ Biractor to execute all such work or to do
all such things as may, in ; Engineer, be necessary to@lste or reduce the risk. The Contractor shall
forth with comply, despibég ; 3 - 1 ] e with any such instruction of the Enginesr.
The Architect shall dete \ he Cor **‘-- of such instruction, in accordance with

Clause 13 and shall notify / pcuring Entity.

w or delegatio = et "'.""-'1# __-'-."" = L= S ﬂ'ﬂ.l'ﬂf w w
appointed to inspect 2 1 i mww aleria & assignment, defegation or revocation shall be
nwriurgnimﬂru ropies have been recalyved ath Parties. However, unkess otherwise agreed

by both Partes, the Arcrligt shall i dlegat the authority 1 getermuig @ny matter in accordance with Sub-Clause

3.5 [Determinations .
Each assistant, to wha

ﬁ" » been assigned or authority has Been delegated, shall only be authorized to issue
instructons to the CBRtragtor to the extent defined by the delegatio f approval, check, certificate, consent,
examination, mmﬂu p-q::rﬂi.mqu.u,tu,.nﬁnﬂn wmmmmm
‘d’tdﬂngﬂlnn hmﬂmsm:ﬂuaﬂ#ﬂnﬂhﬂhﬂnmm he Enginesr. However:

&) Any failure & disapprove any work, Plant or Materials shall not constitute approval, and shall therefore nof
prejudice the right of the Architect to reject the work, Plant or Materials;

b} If the Contractor questions any determination or instruction of an assistant, the Contractor may refer the matter
to the Engineer, whio shall prompily confirm, reverse or vary the determination or instruction,

3.3 Imstructions of the Enginear

3.3.]

332

The Architect may issue o the Contractor {at any time) instructions and additional or modified Drawings which may
be mecessary for the execution of the Works and the remedying of any defects, all in accordance with the Contract.
The Contractor shall only take instructions from the Engineser, or from an assistant to whom the appropriate authority
has been delegated under Clause 3.2.1.

The Contractor shall comply with the instructions given by the Architect or delegated assistant, on any matter related
to the Contract. Whenever practicable, thesr instructions shall be given in writing. If the Architect or & delegated
assistant:
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34

35
351

352

4. THE CONTRACTOR

4.1
411

4132

413

4149

4.15

4.1.6

@) Gives an oral instruction,

b) receives a written confirmation of the instruction, from (or an behalf of) the Contractor, within two working days
alter giving the instruction, and

€) doos not reply by issuing a writhen rejection and/or instruction within two working days after recehving the
confirmation,

Then the confirmation shall constibute the written instruction of the Architect or delegated assistant (as the case
mary be).

Replacement of the Engineer

If the Procuring Entity intends to replace the Engineer, the Procuning Entity shall, in not less than 21 days before the

intended date of replacement, give nolice to the Contractor of the name, address and relevant experience of the inlended
parson to renlace the Enginser.

Determinations

Whenever these Conditions provide that the Architect shall proceed in accordance with this Sub-Clause3 5 to agree or
determine any matter, the Architect shall consult with each Party in an endeavor to reach agreement. If agreement is
nat achieved, the Architect shall make a fair determination in accordance with the Contract, taking due regard of all
relevant circumstances.

The Architect shaill give notice to both Parties of each agree mentor determination, with supporting particulars, within
30 days from the receipt of the comesponding daim ar request except when othenwise specified. Each Party shall give
effect to each agreement or ¢ hon unless and untl revised unger (s se 20 [Claims, Disputes and Arhitration].

Contractor's Ganeral O

The Contractor shall deskgiite pecified in the Contract), swegUltE 3and compiete the Warks in accardance

The Contractor shall provi or's | -i-‘ dfied in the Contract, and all Contractor's
Personnel, Goods, cons o _,:!"' temporary or permanent nature, reguired
All equipment, material, a the Warks shall have Hheir arigin in any
eligible source country.

The Contractor shall be re adequacy, stabili & of all Site operations and of all methods of
construction. Except to tha i in the Cantract, thé Contracter (i) shall be responsible for all Contractos's
Documents, Temporary design of each tem of Plant and Materials as is required for the wem to be
in accordance with the ¢ (i} shall not otherwise Be respo for the designor specification of the
Permanent Works. '

The Contractor shall, wineverFequired by the Engineer, submit ¢ alls.of the arrangements and methods which the
Contractor proposes W adogt for the execution of the Works. No significant @literation to these arrangements and
methods shall be without this having previousty been natified to the Engin

If the Contract specifies that the Contractor shall design amy part of the Pel
stabed in e Conditions:

a) The Contractor shall submit to the Architect the Contractor's Documents for this part in accondance with the
procedures specified in the Contract;

b} these Contractor's Documents shall be in accordance with the Specification and Drawings, shall be written in the
language for communications defined in Sub-Clause 1.4 [Law and Language], and shall include additional
information reguired by the Architect to add to the Drawings for co-ordination of each Party's designs;

£} the Contractor shall be responsible for this part and it shall, when the Works are completed, befit for such purposes
for which the part is inbended as are specified in the Contract; and

d) prar to the commencement of the Tests an Completion, the Contractor shall submit to the Architect the "as-built”
documents and, if applicable, operation and maintenance manuals in accordance with the Specification and in
sufficient detail for the Procuring Entity o operate, maintain, dismantie, reassemble, adjust and repair this part of
the Works. Such part shall not be considered to be completed for the purposes of taking-over under Sub-Clause

.13



4.2
4.2.1

422

4.24

4215

4216

4..7

431

432

433

435

436

437

10.1 [Taking Owver of the Waorks and Sections] until these documents and manuals have been submitted to the
Engineer.

Performance Security

The Contractor shall obtain (at his cost) a Performance Security for proper perforrnance, in the amount, stated in the
Special Conditions of Contract and denominated in the currency (ies) of the Contract or in & fresly convertible

currency acoeptable to the Procuring Entity. If an amount is not statéd in the Special Conditions of Contract, this Sub-
Clause shall not apply.

The Contractor shall deliver the Performance Securnty to the Procuring Entity within 30 days after receiving the
Motification of Award and shall send a copy to the Engineer, The Performance Security shall be issued by a reputable
bank selected by the Contractor and shall be In the form annexed to the Special Conditions, as stipulated by the
Procuring Entity in the Special Conditions of Contract, or in another farm approved by the Procuring Entity,

The Contrachor shall ensure that the Performance Security is valid and enforceable until the Contracior has executed
and completed the Works and remedied any defects. If the terms of the Perfarmance Security specify its expiry date,
and the Conbractor has not become entitled Lo receive the Performance Certificate by the date 30 days prior to the
expiry date, the Contractor shall extend the validity of the Performance Security until the Works have been completed
and any defects have been remedied.

The Procuring Entity shall not make a claim under the Performance Securfty, except for amounts B0 which the Procuring
Entity is entitied under the Contract.

The Procuring Entity shall indemnify and hold the Contractor harmiless against and from all damages, losses and
expenses (incuding legal fecsand expenses) resulting from a claim ides the Performance Securily to the extent Lo
which the Procuring Entity ; rtied to make the claim. A
The Procuring Entity sl thin 14 days after receiving a copy of
the Taking-Over Certl

Without Brmitatian to the e b hencist the Architect determines an addition o &
rﬁhﬂimhnhcmtrtt .0 fation, or as a result of a Vasiation, amounting
to more than 25 percent of i ecific currency, the Contractor shall at the

Architect reguest prompkly ibe, the value of the Performance Security in

that currency by an egqual p

The Contractor shall appoi ntatve and shall give him ail authority necessary to act on the
Contractor's behalf undes t Represantative’s Mame and Address shall be provided in the
Special Conditions of Cag

niless the Contractor's Fa actor shall, pror to the Commencement

‘person the Contractor propases to appoint

Date, submit to the Arc

as Contractor's Represe) ok in terms of Sub-Clause 6.9 [Contractor's
Personnel], or if the ap ptative, the Contractor shall similarty submit
The Contractor she without the prior consent of the Engineer, revoke the appointment of the Contractor's
Representative or appoint ane placement.

The whole time of the Contractor's Representative shall be given 1o directing the Contractor's perfarmance of the
Contract. If the Contractor’s Representative Is to be temporarily absent from the Site during the execution of the Works,
a suitable replacement person shall be appointed, subject to the Architect prior consent, and the Architect shall be
natified accordingty,

The Contractor’s Representative shall, on behalf of the Contractor, receive instructions under Sub-Clause 3.3
[Instructions of the Engineer],

The Contractor's Representative may delegate any powers, functions and authority to any competent person, and may
at any ome revoke the delegation. Any delegabion or revocation shall not take effect until the Architedt has received
prior notice signied by the Contracior's Representstive, naming the person and spedilying the powers, lunclions and
authority being delegated or revoked.

The Contractor's Representative shall be fluent in the language for communications defined in Sub-Clausel 4 [Law and
Language]. If the Confractor's Representative's delegates are nol fuent in the said language, the Contractor shall make
competent interpreters available during all working hours in a number deemed sufficient by the Engineer,

Ba



4.4
44.]

442

443

444

4.5

461

4.6.2

4563

4.7
4.7.1

4.7.2

473

Sub-contractors

The Contractor shall not subcontract the whole of the Waorks, The contractor may however subcontract the works as
provided in Oause 34.2.

The Contractor shall be responsible for the acts or defaults of any Subcontracior, his agents or employess, as il they
were the acts or defaults of the Contractor. Unless otherwise stated in the Special Conditions:

a) The Contractor shall not be required to obtain consent to suppliers solely of Materials, or to a subtontract for which
the Subcontractor = narmed in the Contract;

k) The prior consent of the Procuring Entity shall be obtained to other proposed Subcontractors;

c) the Contractor shall give the Procuring Entity not less than 14 days notice of the intended date of the
commencement of each Subcontractor's work, and of the commencement of such work on the Site; and

d) each subcontract shall include provisions which would entitke the Procuring Entity to reguire the subcontract o be
assigned to the Procuring Entity under Sub-Tause 4.5 [Asssgnment of Benefit of Subconiract] {if or when appliczhie)
of in the event of termination under Sub-Clause 15.2 [Termination by Procuring Entity].

The Contractor shall ensure that the requirements imposed on the Contractor by Sub-Clause 1,12 [Confidential Details]
apply equally to aach Subcontractor.

Where practicable, the Contractos shall give fair and reasonable oppartunity for contractors from Kenya to be appointed
&5 Subooniracions.,

Assignment of Banefit of Subcontract

If @ Subcontractor's oblig d beyond the expiry date of The
Engineer, prior to this dal s the Contractor to assign the o
then the Contractor shall £ otherwise stated in the 2

Defects Motification Period and the

such obligations to the Procuning Entity,
-: Cnmmﬂﬂhrumlﬂrmm

Procuring Entity for the uwwm takes effect.

Co-operation

The Contractor shall, as sp ) the  instructed by the Engineer, allow apprpriate opportunities for

@) The Procaring Entity's P F-

b} Any other contractors & Entity,

) The personnel of any " 1 e employed in the exscution on or mear the
Site of any work not i

Any such instruction shall it it @se sthe Contractor to suffer delays and/or

to incur Unforeseeable Factors may inchude the use of Contractor's

Equipment, Temporary % arrangements which are the responsibiity of the Contractor.

pussession of any foundation, structure,
shall submit such doouments o

If, under the Contract, g Entity is required to geve to the Cont;
plant or means of acg comfance with Contractor's Documents, t
the Architect in the time and manner stated in the Specification, .

Setting Out of the Works
The Contractor mmmwmmmmmm,mmeumwmmm
Contractor notified by the Engineer. The Contractor shall be responsibée for the correct positioning of all parts of the
Works, and shall rectify any error in the pasitions, levels, émensions or alignment of the Worlks,

The Procuring Entity shall be résponsible for any érmors in these specified or notified bems of reference, but the
Contractor shall use reasonable efforts to verify their accuracy before they are used.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an eror in these
itemes of reference, and an experienced contractor could not reasonably have discoversd such error and avoided this
delay and/ or Cost, the Contractor shall give notice to the Archibect and shall be entitied subject to Sub-Clause 20.1
[Contractor's Claims] to:

a) an extension of tme for any such delay, I completion is or will be dedayed, under Sub-Clause B.4 [Extension of
Time for Completion], and

b} payment of any such costs accrued, which shall be included in the Contract Price.




474

4.8

4.9
4.9.1

4.9.2

4.10
4.10.1

4.10.2

4.11
4111

After receiving this nobice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determénations] to agree o
determing (1) whether and (il so) to what extent the ermor could not reasonably. have been discovered, and (i) the
makiers described in sub-paragraphs {a) and (b) above related o this.

Safety Procedures
The Contractor shall:

a) Comply with all applicable safety regulations,

b) Take care for the safety of all persans entithed to be on the Sae,

) Use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so as to avoid danger to these
PpETSONS,

d)] provide fencing, lighting, guarding and watching of the Works until complebion and taking over under Clause 10
[Procuring Entity's Taking Ower], and

&)  provide any Temporary Works {including roadways, footways, guards and fences) which may be necessary,
berause of the execution of the Works, for the use and protection of the public and of owners and occupiers of
adjacent land.

Quality Assurance

The Contractor shall insttute a quality assurance system [ demonstrate compliance with the requirements of the

Contract. The system shall be in accordance with the details stated in the Contract. The Architect shall be entitled o

audit any aspect of the syste

Details of all procedures g ance documents shall be submikted to
design and ewecubion st menced. Whan any document of 2 b

Architectl or information before each

Bchinical nature is issued to the Engineer,
evidence of the pricr apg Contractor tseif shall be apparent on the document itself.
Compliance with the quillly assurance system, shall notrelieve the Coatragtor of any of his duties, obiigations or
responsibilites under the C
Site Data

The Procuning Enbty sha

ior his information, prior to the Base Date, all
relevant data in the Proc E

and hydrological conditions at the Site, Including

Contractor shall be deemed to have
s surroundings, the above A o, @ e been satisfied before submitling the

b) the
c] the extent and nature of the work and Goods necessary for the execution and completion of the Warks and the
remedying of any defects,

d} the Laws, procedures and Bbour practices of Kemya, and

&) the Contractor's requirements for access, accommodation, facilities, personnel, power, transport, water and
other services,

Sufficiency of the Accepted Contract Amount
The Contractor shall be deemed to:
a) Hawe satisfied itself as to the correctness and sufficlency of the Acoepted Contract Amount, and

b) have based the Accepted Contract Amount on the data, interpretations, necessary information, inspections,
examinations and satisfaction as to all relevant matters referred to in Sub-Clause 4.10 [Site Data].

9l



4.11.2 Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the Contractor's obligations under
thie Contract (inchuding those under Provisional Sums, if any ) and all things necessary for the proper execution and
comgpletion of the Waorks and the remadying of any defects.

4.12 Unforeseeable Physical Conditions

4121 In this Sub-Olause, "physical conditions™ means natural physical conditions and man-made and other physical
obstructions and pollutants, which the Contractor encounters al the Sité when executing the Works, Including sub-

4.12.2 If the Contractor encountess adverse physical conditions which he considers to have been Unforesesabie, the
Contractor shall give notice o the Architect as soon as practcabie.

4.12.3 This notice shall describe the physical conditions, so that they can be inspected by the Architect and shall set out the
reasons wihy the Contrachor considers them to be Linforeseeshle. The Contractor shall continue executing the Works,
using swch proper and reasonable measures s are appropriate for the physical conditions, and shall comply with any
instrsctions which the Architect may give. If an instruction constitutes a Varation, Clause 13 [Variations and
Adjustments] shall apply,

4.12.4 If and to the extent that the Contracthor encounters phvsical conditions which are Unforeseeable, gives such a notice,
and suffers delay and/or incurs Cost due to these conditions, the Cantractor shall be entitled subject to notice under
Sub-Clause 20,1 [Contractor's Claims] bo:

a) an extension of tme for any such delay, If compéetion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Complebon], and

b} payment of any such €

ich shall be included in the Co i t Price.

4125 Upon receiving such ng specting and/or invastigating these: :
in accordance with .5 [Determinations] to agree or detemine (i) whether and (If so) o what extent
H‘H I’Tﬁﬂ nrad itions. = -ﬂ [.il I'I'Id:h’s e '..I in w {ij .ﬂ{hl m

refated to this extent.

4.12.6 However, before d under sub-paragraph (i), the Architect may also
review whether other p 3l gnnditions "i‘.'“ i (if any) were more favorable than could
favarable conditions ‘fb e in accordance with Sub-Oause 3.5

[Determinations] o agree tiar . Mmﬂ'ﬂﬂmﬂﬂ'rmﬂtﬂ
F 4 Pric -y _ ar, the net effect of all adjustments
ons encountered in similar parts of the

4127 The Architect shall take

Hions foreseen by the  submitting the Tender,
which shall be made i

the Contractor's inberpretation of any

such evidence.

4.13 Rights of Way and . _
Linless otherwise spegifiec hhﬁ*ﬂhhﬂﬁqmﬂm i tive access to and possession of the
Site including special@nd/or temporary rights-of-way which are necessary for the Works, The Contractor shall obtain,
at his risk and costyany additional rights off way or facilities out side the Site which he may require for the purposes of
the Waorks.

4.14 Avoidance of Interference
4.14.1 The Contractor shall not interfere unnecessarily or impropery with:
gl The corventence of the public, or

b) The access to and use and occupation of all roads and foot paths, irrespective of whether they are public or in
the possession of the Procuring Entity or of others,

4.14.2 The Contractor shadl indemnify and hold the Procuring Entity harmiess agairst and from all damages, josses and
expenses (including legal fees and expenses) resulting from any such unnecessary or improper interference.

4.15 Access Route

4151 The Contractor shall be deemed o have been satished as to the suitability and availability of access routes to the
Site at Base Date. The Contractor shall use reasonable efforts to prevent any road or bridge from being damaged by




the Contractor's traffic or by the Contractor's Personnel, These efforts shall ncude the proper use of appropriate
wehicles and routes,

4.15.2 Excepl as otherwise stated in these Conditions;

4) The Contractor shall (as between the Parties) be responsible for any maintenance which may be required for his
use of access routes;

b} the Contractor shall provide all necessary signs or directions along access routes, and shall obtain any permission
which may be reguired from the relevant authorities for his use of routes, signs and directions;

€] the Procuring Entity shall not be responsible for any claims which may arise from the use or otherwise of any
BCCESS route;

thie Procuring Entity does nol guarantes the suitability or availability of particular acoess roules; and

d) Costs due W0 non-suitability or non-avaikability, for the use required by the Contractor, of access routes shall be
borne by the Confractar.

4.16 Transport of Goods
Linless othernwise stated in the Special Conditions:

a) the Contractar shall give the Architect mot less than 21 days' notice of the date on which any Plant or a8 major item
of other Goods will be delivered to the Site;

b} the Contractor shall be responsible for packing, Ioading, transporting, receiving, unloading, storing and protecting
all Goods and ather thing ired for the Works; and

£} the Contractor shall & d hold the Procuring Entity harmie ginst and from all damages, losses and
expenses (ncuding e d expenses) resulting from the IENSPORE of Goods and shall negotiate and pay all

4.17 Contractor's Equipn
The Contractor shall be resp ol for all Cont
ghall be desmed to be exl ,“‘ T y
Site any major items of Co t

Bingert ::Z-.

yght on to the Site, Contractor's Equipment
it ¢ Engineer. However, consent shall not be

4.18 Protection of the Er
4.18.1 The contractor shall co

4.18.2 The Contractor shall take 2
and nuisance to people

4.18.3 The Contractors Hall ens
enceed the values stateg

4.19 Electricity, Water

4.19.1 The Contractor sha mﬁnﬂm'wm,umhﬁm poweer, water and other services
he may requine farhis construction activities and to the extent defined in the Specifications, for the bests.

4.19.2 mmmummmmumﬂmwnm%dm,m,wm
other senvices as may be available on the Site and of which details and prices are given in the Specifications. The
Contractor shall, at his risk and cost, provide any apparatus necessary for his use of these services and for Messuring
the guantities consumexd,

4.19.3 The quantities consumed and the amounts due {at these prices) for such services shall be agreed or determined by
the Architect in accordance with Sub-Clause 2.5 [Procuring Entity's Claims] and Sub-Clause 3.5 [Determinations].
The Conbractor shall pay these amounts to the Procuring Entity,

420 Procuring Entity’s Equipment and Free-Issue Materials

4.20.1 The Procuring Entity shall make the Procuring Entity's Equipment (If any]} available for the use of the Contractor in
the execution of the Works in accordance with the detaids, arrangements and prices stated in the Specification. Unless
othensise stated in the Specification;

a) The Procuring Entity shall be responsibie for the Procuring Entity's Eguipment, except that

panment {Bath on and off the Site) and to limit damage
oise and ¢ resufts of his operations.
: the Contractor's activities shall not
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4.20.2

4203

4.20.4

4.1
4211

4212

4.22

b) the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst any of the Contractor's
Personnel is operating it, driving It, directing it or in possession or control af It

The appropriate quantities and the amounts due (at such stated prices) for the use of Procuring Entity's Equipment
shall be agresd or determined by the Architedt in accordance with Sub-Ciause 2.5 [Procuring Entity’s Claims] and
Sub-Clausel.5 [ Determinations]. The Contractor shall pay these amounts to the Procuring Entity.

The Procuring Entity shall supply, free of charge, the "free-issue materials”™ (If any) in aocordance with the details
stated in the Specification, The Procuring Entity shall, at his risk and cost, provide these materials at the time and
place specified in the Contract, The Contractor shall then wvisually inspect them and shall promplly give notice to the
Architect of any shortage, defect or default in these materials. Unless atherwise agreed by both Parties, the Procuring
Entity shall immediately rectify the notified shortage, defector default.

Alfter this visual inspection, the frée-issue maberials shall come under the care, custody and conirol of the Contractor,

The Contractor's obiigations of inspection, care, custody and control shall not relieve the Procuring Entity of liability
for any shortage, defect or default not apparent from & visual inspection.

Progress Reports

Undess otherwise stated in the Specal Conditions, monthly progress repoits shall be prepared by the Contractor and
submitted to the Architect in six copses. The first report shall cover the period up to the end of the first calendar
month following the Commencement Date. Reports shall be submitted monthly thereafter, each within 7 days after
the last day of the period to which it relates.

Reporting shall continue until the Contractar has completed all work which is known to be outstanding at the
completion date stated in i ing-Over Certificate for the Works, Bach report shall indlude:

a) charts and detailed 1 (IF any], Contractor's Documenis,

procurement, manufz 2ry to Site, construction, erection and fesiing; and ncluding these stages for work
by each rominated Sub Ctor {as defined in Clause 5 [Nc Subcontractiors]),
b} photographs showing us of manufacture-and of progres 2 S

¢) for the manufacture of aachime Flant a7 name of the manufacturer, manufacture location,

h} comparison 56 Factual and ﬁﬂﬂpﬂgﬂ,hﬁdﬂﬂﬂﬂtﬂﬁ&ﬂlﬁiﬂtﬂm may jecpardize the
compéetion in accordance with the Contract, and the measures being (or to be) adopted to overcome delays.

Security of the Site
Unless otherwise stabed in the Special Conditions:
a) The Contractor shall be responsible for keeping unauthonzed persons off the Site, and

b) authorized persons shall be imited to the Contractor's Personnegl and the Procuring Entity's Personnel; and to any
pther personnel notified to the Cantraciar, by the Procuring Entity or the Engineer, as authorped personneal of the
Procuring Entity's other contractors an the Site.




4231

4232

4.23.3

4.24

Contractor's Operations on Site

The Contractor shall confine his operations to the Site, and to any addibonal areas which may be obtained by the
Contractor and agreed by the Architect as additional working areas. The Contractar shall take all necessary precautions
to keep Contractor's BEquipment and Contracior's Personnel within the Site and these additional areas, and to keep
them off adjacent Bnd.

During the execution of the Works, the Contractor shall keep the Site free from all unnecessany obstruction and shall
store or dispose of any Contractor's Bquipment or surplus materials, The Contractor shall clear away and remowve from
the Sike any wreckage, rubbish and Temporary Works which aré no longer réguired.

Upon the ssse of a Taking-Over Certificate, the Contractor shall clear away and remove, from that part of the Site and
Works to which the Taking-Owver Cartificate refers, all Contractor's Equipment, surpius material, wreckage, rubbish and
Temporary Works, The Contractor shall leave that part of the Site and the Works in a clean and safe condition. Howewer,
the Contractor may retain on Site, during the Defects Notification Period, such Goods as are required for the Contractor
to Fulfill oblgaticns. under the Conlract.

4.24.1 All fossils, coins, artickes of value or antiquity, and structures and other remains or items of geological or archaeological

interest found an the Site shall be placed under the care and authority of the Procuring Entity. The Contractor shall
take reasonable precautions to prévent Contractor's Personned or other persons from removing or damaging any of
these findings.

4 24 7 The Contractor shall, upon discovery of any such finding, promptly give notice to the Engineer, whao shall ssue

5.1

e (0
5. NOMINATED SUBCO! .* .

irstructions for dealing with

the Contractor shall give

Claims] to:

a) an extension of 1
Time for Compiletion ]

b) payment of any such Cof
After receiving this -\g‘
to agree or determine £

s Cost from complying with the instructions,
il I hﬂ!'ﬂ'ﬂmﬂfﬂm i

Sumec h]i]b—ﬂ..lg!ﬂ.l[w.i

ch delay, If completion is or will B
u

N e h“_.__. :

yed, under Sub-Clause B.4 [Extension of

shall be

ance with Sub-Clause 3.5 [Determinations]

Definition of "no
In this Contract, "
a) 'Who is nominated by t
b) Contractor has no
Objection to

- mm -l 2O w1 mm]-

The Contractor shall nafbe under any obligation to empioy 8 no '__-- ctor aganst whom the Contractor
raises reasonable objegho muhmﬁm-ﬂu with supporting particulars, An
objection shall be dey mﬂ#ummimmm} “of the following matters, uniess the
Procuring Entity agrge mmmwmﬂuwmmm -onsequences of the matter:

a) there are reaso
strength;

b} the nominated Subcontractor does not accept to Indemnify the Contractor against and from any negligence or
misuse of Goods by the nominated Subcontractor, his agents and employees; or

) e nominated Subcontractor does not accept to enter info a subcontract which specifies that, for the subcontracted
work (including design, if any), the nominated Subcontractor shall:

i} wnderiake fo the Contractor such obiigations and liabilities a5 will enable the Confractor to discharge his
obligations and Mabilities under e Contract;

i) imdermnndfy the Contractor against and from all cbligations and lsbilties arising under or In connection with the
Contract and from the consequences of any failure by the Subcontractor to perform these obligations or to
Fulfill these habilities, and

to believe that the Subcontractor does not have sufficient competence, resources or financial
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i} be paid only if and when the Contractor has received from the Procuning Entity payments for sums due under
thi Subcontract referred to under Sub-Clause 5.3 [Payment to nominated Subcontractors].

5.3 Payments to nominated Subcontractors

The Contractor shall pay to the nominabed Subcontractor the amounts shown on the nominated Subcontractor’s invoices
approved by the Contractor which the Architect certifies to be due in accordance with the subcontract. These amounts plus
other charges shall be intluded in the Contract Price in accordance with sub-paragraph (b) of Sub-Clause 13.5 [Provisional
Sums], except as stated in Sub-Clause 5.4 [Evidence of Payments].

5.4 Evidence of Payments

5.4.1 Before issuing & Payment Certificate which inclusdes an amount payable fo a nominated Subcontractor, the Architect
mdy requiest the Contractar to supply reasonable evidence that the nominated Subtontractor has received all amounts
due in accordance with previous Fayment Certificates, less applicable deductions for retention or otherwise. Linkess the
Contractor;

@) Submils this reasonable evidence o the Engineer, or
b} Satisfies the Architect In wiitimg that the Contractor s reasonably entiied Lo withhold or refuse to pay these
amounts, and

c) Submits to the Architect reasonable evidence that the nominated Subcontractor has been notified of the
Contractor's entitlement, then the Procuring Entity may (at his sole discretion) pay, direct 1o the nominated
Subcontractor, part or all of such amounts previously certified (less applicable deduchions) as are due o the
nominated Subcontractor and for which the Contractor has failed to submit the evidence described in Sub-
paragraphs [a) or (b Contractor shall then rapay, o the Procuring Enfity, the amount which the
nosinated Suboontrs -

6. STAFF AND LABOR
6.1 Engagement of Staff

and labor, local or othenstss payment, feed spocly @nd when appropriate, housing, The Contractor
expenence from sources

6.2 Rates of Wages and

6.2.1 The Contractor shafl pay rat 1 observecondit.ons of Tabor, which are not lower than those established

! . ; _'_'_- rates or conditions are applicable, the
ar than the general level of wages and
to that of the Contractor,

6.2.2 The Contractor shall infommithe ComliFect by lahil ity 0 pay personal Income taxes in Kenya in
s, 1 h 585 are subject to tax under the Laws of Kenya for
the time being in force, @hd the'Co i _ inregard o such deductions there of as may be

6.3 Persons in the Ser
The Contractor shall mot recruit, or attempt to recrult, staff and labour from
6.4 Labor Laws

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's Personnel, including Laws
refating bo their employment, employment of children, health, safety, welfane, immigration and emigration, and shall
allow them all their kegal nghis. The Contractor shall require his employees to obey all applicable Laws, including those
concerning safety at work.

6.5 Working Hours

Mo wiork shall be carried out on the Site on ocally recognized days of rest, or outside the normal warking hours stated
in the Special Conditions of Canbract, unless:

2) Otherwise stated in the Cantract,
b)Y The Architect gives consent, or

ongstthe Procuring Entity's Personnel.




6.6

B.7.1

6.7.2

673

674

6.1

6.8.2

6.9.1

6.9.2
6.10

) The work is unavoidable, or necessary for the protection of e or property or for the safety of the Works, in which
case the Contractor shall immediately advise the Engineer, provided that work done outside the normal working
hiours shall be considerad and paid for a5 overtime,

Facilities for Staff and Labor

Except as othenwise stated in the Specification, the Contractor shall provide and maintain all necessary accommodation
and welfare facilies on site for the Contractor's Personnel, The Contractor shall also provide facilitees for the Procuring
Entity's Personnel as stated in the Specifications, The Contractor shall not permit any of the Contractor's Personnel to
miainksin ary bemporary or permanent living quarters within the structures forming part of the Permanent Works,

Health and Safety

The Contractor shadl at all times take all reasonable precautions to maintain the health and safety of the Contractor's
Personnel. In collaboration with local heaith authorities, the Contractor shall ensure that medical staff, first aid faolites,
sick bay and ambulance service are available at all times at the Site and 8l any accommodation for Contractor's and
Procuring Entity's Personnel, and that suitable arangements are made for all necessary welfare and mygiene
reguirements and for the prevention of epidemics.

The Contractor shall appoint an accident prevention officer at the Site, responsible for maintaining safety and protection
against accidents. This person shall be qualified for this responsibility and shall have the authonty to issue instructions
and take protective measures to prevent accidents. Throughout the execution of the Works, the Contractor shall provide
whatever is required by this person to exercise this responsibillty and authority.

The Contractor shall send, to the Enginesr, details of any accident as soon as practicable after its occurrence. The
Contractor shall maintain d make reports concerming health,safety and welfare of persons, and damage Lo
property, as the Architect g ably require.

service provider and shall'd ke such other measures taken o reguoe the risk of the transfer of these diseases
between and among the tracto ;w | promate early diagnosis and to assist

affectad individuals.
Contractor's

Throughout the execution ¢

o th : ~gessary to fulfill the Contractor's obligations, the
Ciﬂm:hrﬂﬂmu { l‘(‘* '-_.:_.- manage, inspect and test the work.
methods and technigues neg e rds like ethods of preventing accidents), for the
satisfactory and safe execul

Contractor's Personnel

The Contractor's Perso ' a ced i their respective trades or
occupations. The Contr Mh-urmmdhuu sl Conditions of Contract. The Architect may
require the Contractor {wmﬂhhmMm il on the Site or Works, including the
a) Persists in any miisconduct or lack of care,

b} Camies out d hmprmtﬂwmm

c) fails to conform with any provisions of the Contract,

d) persists in any conduct which Is prejudicial to safety, health, or the protection of the environment, or
e} basad on reasonable evidence, is determined o have engaged in Fraud and Corruption during the execution of
the Works.

If appropriate, the Contractor shall then appaoint {or cause to be appointed) a suitable replacerment person.
Records of Contractor's Personnel and Equipment

Thiz Contractor shall submit, to the Engineer, details showing the number of each class of Contractor's Personnel and
of each type of Contractor's Equipment on the Site. Details shall be submitted each calendar month, in a form approved
by the Engineer, until the Contractor has completad all work which is known to be outstanding at the completion date
stated in the Talng-Over Certificate for the Waorks.
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6.11

6.12

Disorderly Conduct

The Contractor shall at all temes take all reasonable precautions to prevent any unlawful, riotous or disorderly conduct
by or amongst the Contractor's Personnel, and 1o preserve peace and protectson of persons and property on and near
the Site.

Foreign Personnel

B.12.1 The Contractor shall not empdoy foreign personnel unless the contractor demonstrates that there are no Kenyans with

the required skills.

6.12.2 The Contractor shall be responsible for the rebum of any foreign personnel to the place where they were recruited or

6.14

6.16

6.17

6.18 Employment

6.20

to their domicike. In the event of fhe death in Kenya of any of these personnel or membess of their families; the
Contractor shall similarly be responsibie for making the appropriate arrangements for their return or burial.

Supply of Water

The Contractor shiall, having regard to jocal conditions, provide on the Sitea n adeguate supply of drinking and other
water for the use of the Contractonr's Persannel,

Measures against Insect and Pest Nuisancs

The Contractor shall at all Umes take the necessary precautions to protect the Contractor's Personnel emploved on the
Site from insect and pest nuisance, and to reduce the danger to their health. The Contractor shall comiply with all the
regulations of the kocal health authorities, induding use of appropeiate insecticide.

Alcoholic Liquor or Drugs
The Contractor shall not,
otherwise dispose of any
by Contractor's Perso

Prohibition of Forced ¢

The Contractor shall not emg service, not volunitarily performed, that is
minlﬁnnmidvlﬂi 3, . f, and includes aay kind of invoduntary or compulsory labor,
Il:h ﬁmmiﬂr i “.- '.1' - __:"-_ A ”_. L

Prohibition of Harmful C ;

The Contractor shall not e T pnomically exploitative, or is likely to be hazardous, o
to interfers with, the chilg ' j  child's health or physical, mental, spiritual, moral, or
mﬁdnmhpmml.where s for employment of minors, the Contractor
shail foliow those laws 2 | 8ge of 1B years shall not be employed in

than In accordance with the
quor ar drugs, o permit or

3, onsite, import, sell, give, barter or
. 5ale, gift, barter or disposal there of

mm

The Contractor shall k #: and accurate records of the emp '"lill hhmritﬁtilu The records shall
include the names, age , hours worked and wages paid to all hers. ] 2 retords shall be summarized on
& monthly basis and sab hhl’.’hﬁw These records shall be inch ~--'_ wmwumwn
Contractor under Claus ﬁ.iﬂ[ﬂmﬂ;ﬂmiww it ).

Workers' Organizatio \

The Contractor shall comply with the relevant labor laws that recognize workers' dghts to form and to join workers’
organizations of their choosing without interference.

Non-Discrimination and Equal Opportunity

The Contractor shall base the kabour employment an the principle of equal apportunity and fair treatment and shall not
discriminate with respect to aspects of the employment relationship, induding recruitment and hiring, compensation

[Including wages and benefits), working conditions and terms of employment, access to training, promaotion, temination
of employ mentor retirement, and discipline.
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7. PLANT, MATERIALS AND WORKMANSHIP

7.1.

7.

7.3.
734

7332

3.3

7.4,
741
742

743

744

745

746

Manner of Execution

The Contractor shall carmy out the manufacture/assemble of plant, the pmduction and manufacture of Materials, and
all other execution of the Works;

&) Inthe manner (if any) specified in the Contract,
b) Ina proper workman fike and careful manner, in accordance with recognized good practice, and
€) with properly equipped facilities and non-hazardous Materials, except as otherwise specified in the Contract.

Samples

The Contractor shall submit the following samplés of Materials, and relevant information, to the Architedt for consent
praor bo using the Matenial sin or for the Works:

a8) manufacturer's standard samples of Materials and samples specified in the Contract, all at the Contracios's cost,
and
b) additional samples instructed by the Architect as a Variation.

Each sampie shall be labeled as to origin and intended use in the Works.

Inspection

The Procuring Entity's Personned shall at all reasonable bmes:

a) Have full access to all parts of the Site and o all places from which natural Materials are heing obtained, and

b) during production, e and construction (at the Site ang-elsewhers), be enfitled to examine, inspect,
measure and test o 5 and workmanship, and to chetk e progress of manufacture of Plant and

produchion and 2
The Contrachor shall give™ i ...”.'
providing access, faciities missions and saflety egquipment. Mo such attivity shall releve the Contractor from any
obiegation or responsibility, "
The Contractor shall give nilice fo.the Architect whenever any and before it is covered up, put out of
sight, or packaged for stor o ; carry out the examination, inspection,

fice to the Contractor that the Architect does

measurement or testing wi 2

niot reguire to do so. If the J
the work and thera after

Testing

This Sub-Clause shall app

ather information, electrig | ime - ._”-" ,mwm"ww
experienced staff, as arg pecess ; 2ritly, The Contractor shall agree, with the
Enginees, the time and pléce fpf'the specified testing of any Pant, Matenals and other parts of the Works.

The Architect may, 2y Clause 13 [Vaeriations and Adjusbments], vary the loGation or detadls of specified tests, or
instruct the ContraciBr to carry out additional tests, If these varled or additional tests show that the tested Plank,
Materials or p is not in accordance with the Contract, the cost of ca out this Variation shall be borme

by the Contractor, notwithstanding other pravisions of the Contract.

The Architect shall give the Conbractor not less than 24 hours' nobice of the Architect intention o attend the tests, If
the Architect does not attend at the time and place agreed, the Contractor may proceed with the tests, unless otherwise
instructed by the Engineer, and the tests shall then be deemed to have been made in the Architect presence.

I the Contractor suffers delay and/ or incurs Cost from complying with these instructions or as a result of a delay for

which the Procuring Entity & responsible, the Contractor shall give notice to the Architect and shall be entitled subject

to Sub-Osuse 20,1 [Contractor's Oaims] to:

a) an extension of time Tor any such delay, If completion s or will be delayed, snder Sub-Clause B.4 [Extension of
Time for Completion], and

b) payment of any such Cost-plus profit, which shall be included in the Contract Price.

After recenving bhis notice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
determing these mathers,




74.7

7.5.
7.5.1

7.5.2

7.6.
7.6.1

7.6.2

763

764

7.7,

7.8.

The Contractor shall promptty forward to the Architect duly certified reports of the tests. When the specfied tests have
been passed, the Architect shall endorse the Contractor's best certificate, or issue a certificate to him, o that effect. If
the Architect has nat attended the tests, he shall be deemed to have acoepted the readings as acourate,

Rejection

If, a5 & result of an examination, inspection, measurement or Esting, any Plant, Matenals or workmanship i found to
be defective or otherwise nol In accordance with the Contract, the Archilect may reject the Plant, Maberials or
workmanship by giving notice to the Contractor, with reasons. The Contractor shall then promptly make good the defect
and ensure that the rejected ibem complies with the Contract,

I thee Architect reguires this Plant, Materias or workmanship (o be retested, the tests shall be repeated under the same
terms and conditions. If the rejection and retesting cause the Procuring Entity (o inour additional costs, the Contracion
shall subject to Sub-Clause 2.5 {Procuring Entity's Claims] pay these oosts to the Procuring Entity.

Remedial Waork

Notwithstanding any previous test or certification, the Architect may nstruct the Contractor to:

&) Remowve from the Site and replace any Plant or Matesials which s nol in accordance with the Contract,
b} remove and re-execute any other work which is not in accordance with the Contract, and

c) execute any work which is urgently required for the safety of the Works, whether because of an acodent,
unforeseen able event or otherwise.

The Contractar shall comply wit mrmmmmamﬂem Mﬂhﬂﬂhﬂtm{fmmﬂtﬂmm
the mstruction, or i gency 5 specified under si F

If the Contractor fails to f the instruction, the Procuring
persons o carry out the i mﬁtmﬂ-ﬂ{ﬂtcﬂn . puld have been entitied to payment for the

work, the Contractor < .-.-- s poy o the Procuring Entity all costs
arising from this failure, .
1 the contractor repeatecly delijlrs ocfective Wark & Procuting Entily may consider termination n accordance with
Clause 15. \ il
CiD
-

Ownership of Plant and

Except as otherwise provid ot ach item of Pant and M s shall become the property of the
Procuring Entity at whicheve of the following times, free fro D lens and other encumbrances:

) When it is ncorporabed:

b} when the Contractor 1 the ¢ pondl e Plant and Materials under Sub-Clause 8,10 [Payment

Rovyalties
Linkess otherwise statec Specification, the Cantractor shall pay al
a) Natural materials gbtained from outside the Stte, and :

b} The disposal of fhaterial from demoiitions and excavations and of other surplusimaterial (whether natural or man-
made], excepiio the extent that disposal are as within the Site are specified in the Contract.

8. COMMENCEMENT, DELAYS AND SUSPENSION

81
ALl

Commencement of Works

Except a5 otherwise specified in the Special Conditions of Contract, the Commencement Date shall be the dabe af which

the following precedent condition shave all been fulfilled and the Architect netification recording the agreement of both
Parties on such fulfilment and instructing o commence the Work is received by the Contractor:

a) Signature of the Contract Agreement by both Parties, and If required, approval of the Contract by relevant
authorities of Kenya;

b) except if otherwsse spedfied in the Special Conditions of Contract, effective access to and possession of the Site
given 1o the Contractor fogether with such permission{s) under (a} of Sub-Cause 1.13 [Compliance with Laws] as
reguired for the commencement of the Warks.,
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812

813

83
B.3.1

a)

b)

c}
d)

832

B33

B34

8.4.1

) Receipt by the Contractor of the Advance Payment under Sub-Clause 14.2 [Advance Payment] provided that the
cormesponding bank guarantee has been deliered by the Contractor.

If the said Architect instruction is not received by the Contractor within 180 days from his receipt of the Letter of
Acceptance, the Contractor shall be entitled to terminate the Contract under Sub-Oausel 6.2 [Termination by
Caontractor].

The Contractor shall commence the execution of the Works 35 soon &5 & reasonably practicable after the
Commencement Date and shall then proceed with the Works with due expedition and without delay.

Time for Completion

The Contractor shall compiete the whole of the Works, and each Section (if any], within the Time for Completion for
the Works or Section {as the case may be), induding:

a) Achieving the passing of the Tests on Completion, and

b) completing af work which is stated in the Contract as being required for the Works ar Saction to be considered to
be completed for the purposes of tking-over under Sub-Clause 10,1 [Taking Over of the Works and Sections].

Programimse

The Conltractor shall submit a detailed tme programme o the Architect withind 4 days after receiving the notice under
Sub-Clause 8.1 [Commencement of Works]. The Contractor shall also submit & revised programme whenever the
previous programme |5 Inconsistent with actual progress or with the Contractor's obligations, Each programme shall

include:
The arder in which the (g intends to carry out the Waorks, induding the anticipated timing of sach stage of
design (il any), Contrac ents, procurement, manufachure of Plant, delivery to Site, construction, erecton
each of these stages fo each nominated Subcontractor (a5 defined in Clause 5 [Nominated
Subcontractors]), "
the saquence and timi
8 supporting report
i) & general descripbon ds#o adopt, and of the major stages, in the
execution of the
i) details shawing the -asonable estimate of the rumber of each ciass of Contractor's Personnel
and of each type of G 1 ipment, required oo the Site ‘each mapor stage.
Unkess the Engineer, within ¥obice to the Contractor stating the extent to

in acrordance with the programme, subject

h o ..-.:'. d i !
Parsonnel shall be entiied to rely upon the

to his cther obligations . The Procuring Ent

The Contractor shall oro i OEaC tﬂmmﬂ' Cific 'J_-I fubture events or droumstances which
ok dcresse the Contract Pice o delay the axeciion of the Works.

itect gives notice to the Contractor that a programme fails {to the extent stated)) to comphy with
the Contractor to be fonsstent with actual progress and the Cantractor's stated inbentions, the Contractor shall submit
& revised progra to Ehe Architect in accordance with this Sub-Clause.

Extension of Time for Completion

The Contractor shall be entithed subject to Sub-Clause 0.1 [Contractor's Claims] to an extension of the Time for
Completion if and to the estent that completion for the purposes of Sub-Clause 10.1 [Taking Over of the Works and
Sections] is or will be delayed by any of the following causes:

a8) & Varation [unkess an adjustment to the Time for Completion has been agread under Sub-Clause 13.3 [Variation
Procedune]) or other substantial change in the quantity of an item of work included in the Contract,

b) & cause of delay giving an entitiement to extension of time under & Sub-Clause of these Conditions,
c) exceptionally adverse cimatic conditions,
d)  Unforeseeable shortages in the availability of personnel or Goods caused by epidemic or governmental actions, or

e} any delay, impediment or prévention caused by or attributable to the Procuring Entity, the Procuring Entity's
Personinel, or the Procuring Enfity's other confractors.
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8.42

8.6
B.6.1

B.6.2

8.7
8.7.1

8.7.2

as

IF the Contractor considers itself o be entitied to an extension of the Time for Compietion, the Contractor shali give
notice o the Architiect in accordance with Sub-Clause 20.1 [Contractor's Claims], When determining each extension of
time under Sub-Clause 20,1, the Architect shall review previous determinations and may increass, but shall nof
decreaze, the total extension of time

Delays Caused by Authorities

I the following conditions apphy, namély:

a) The Contractor has difigently followed the procedures laid down by the relevant kegally constituted public
authorities in Kenya,

b}y These suthorities delsy or disrupl the Contractor's work, and

c) the delay or disruption was Linforesesable, then this delay or disruption will be considered as a cause of delay
under sub-paragraph (b) of Sub-Clause 8.4 [Extension of Time for Completion].

Rate of Progress
I, at any Ume:

a) Actual progress is oo slow 1o compléte within the Time for Completion, and/or

b} Progress has fallen (or will fall} behind the current programme under Sub-Clause 8.3 [Programme], other than as
a result of a cause listed in Sub-Clause 8.4 |Extension of Time for Compéstion], then the Architect may instruct the
Contractor o submit, under Sub-Clause 8.3 [Programme], a revised programme and supporting report describing
the revised methods which te Contractor propases to adopt in order to expedite progress and complete within
thes Time for Compiletion.

Unkess the Architect notifies e, the Conltractor shall adopt these réwsed methods, which mayrequire increases
in the working hours and * numbers of Conlractor's Personnel an mﬁmﬁ,lﬂwmwmﬂdﬂt
Contractor, IF these revis s cause the Procuring Entity o Ines k. al costs, the Contractor shall subject
1o notice under Sub-Clause 28 Procuring Entity's Claims] pay these cosl ,,,_, Prmuam in addition to delay

damages (if any} under 5

mﬂmﬂm 4 Aino I ol easLU L L Whﬂﬂmhmm
mﬁ-ﬂnm et . ALises H . _‘ I : " pietion] shall be pasd by the Procuring
ni.lrhnl—

If the Contractor fails to co Contractor shall subject o nobice undes
Sub-Clause 2.5 [Procuring g Entity for this default. Thess delay
damages shall be the sum mmuﬂﬁrmﬂvmﬂﬂl
elapse between the re - 2r Certificate. However, the total
amount due under this mmﬂm]ﬂdhﬂt
Special Conditions of Co

These delay damages s ch default, other than in the event of

termination under Sub-CisUs ! i pletion of the Works. These damages
shall not relieve the Cantrad 1 any other duties, obligations or
resporsibilities whicl

Suspension of

B.8.1 The Architect may at any time instruck the Contrachor to suspend wdm&ﬂﬂﬂm.mm

suspension, the Contractor shall protect, store and secure such part or the Works against any deterorabion, loss or
damage.

B.B.2 The Architect may also notify the cause for the suspension. If and to the extent that the cause is notified and is the

8.9
891

responsibility of the Contractor, the following Sub-Clauses 8.9, B.10 and B.11 shall nat apply.

Consaguences of Suspension
I the Conbractor suffers delay and/or incurs Cost from complying with the Architect instructions under Sub- Clause B.B

[Suspension of Wark] and/or from resuming the work, the Contractor shall give notice to the Architect and shall be
entitled subject to Sub-Clause 20.1 [Contractor's Ciaims] to!

&) an extension of tme for any such delay, f completion (s or will be delaved, under Sub-Claise 8.4 [Extension of

Time for Completion], and
b) Payment of any such Cost, which shall be included in the Contract Price.
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8.9.2

893

a.10

B.11

B.12

2.1
511

912

8.1.3

9.2
5.1

9.1.2

8.23

2.3

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause3.5 [Determinations] to agree or
determing these matters.

Thie Contractor shall not be entitled to an extension of time for, or to payment of the Cost incurmed in, making good
the consequences of the Contractor's faulty design, workmanship or materials, or of the Contractor's failure to protect,
store of secure in accordance with Sub-Clause B.8 [Suspension of Work].

Payment for Plant and Materials in Event of Suspension

The Contractor shall be entitled to payment of the value (as at the date of suspension) of Plant and/ or Materials which
have not been deliverad to Site, i

@) The work on Plant or delivery of Plant and/ or Materials has been suspended for mare than 30 days, and

b) the Contractor has marked the Plant and/or Materiais as the Procuring Entity’s property in acoordance with the
Architect instruchons.

Prolonged Suspension

If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for mare than B4 days, the Contractor
miary reguest the Architect permission (o proceed. IF te Architect does nol give pesmission within 30 days after being
requested to do so, the Contractor may, by gning notice to the Engineer, treat the suspension as an omission under
Clause 13 [Variations and Adjustments] of the affected part of the Works. If the suspension affects the whaole of the
Works, the Contractor may give nobice of termination under Sub-Oause 16.2 [Termination by Contractos],

Resumption of Work

After the permission ar instn p procead is given, the Contractor.@nd #he Architert shall jointly examine the \Works
and the Plant and Materia by the suspension, The Contrad make good any deteroration or defect in
or koss of the Works or Pl ials, which has occurred duri _ sipn after receiving from the Architect
an instruction to this e =CHS Jause 13 [Variations and el

Contractor's Ok

The Contractor shall camy o s on Completion in accordance with this Clause and Sub-Clause 7.4 [Testing],
after ﬂm the doou 1 Wl i __.-_'..._-.___I_ ..-.._ r Sub-Clause 4.1 [mﬂ seneral
Obligations].

The Contractor shall give to date after which the Contractor will be
ready to carry out each of . gtian. Unless othenvise agreed, Tests on Compietion shall be carried out
within 14 days after this de : Itect snall instruc

In considening the results make allowances for the effect of any use of
the Works by the Proo isties of the Works. As soon as the Works, ar

a Section, have passed
Tests to the Engineer,

certified report of the results of these

Delayed Tests
1f the Tests on Completion are being unduly delayed by the Procuring Entity, Sub-Clause 7.4 [Testing] (fifth paragragh)
and/ or Sub 10.3 [Interference with Tests on Completion] shall be applicable

If the Tests on ﬂmmmmhm.hmmmeﬂt
Contractor ko carry out the Tests within 21 days after receiving the notice. The Contractor shall carry out the Tests an
such day or days within that period as the Contractor may fix and of which he shall give notice to the Engineer,

1f the Contractor fails to carry out the Tests on Completion within the peniod of 21 days, the Procunng Enfity’s Personned
miay procesd with the Test sat the risk and cost of the Contractor, The Tests on Completion shall then be deemed to
have been carried out in the presence of the Contractor and the results of the Tests shall be accepted as accurake,

Retesting of related works

If the Warks, or a Sechon, fall to pass the Tests on Completion, Sub-Clause 7.5 [Repction] shall apply, and the Architect
or the Contractor may require the falled Tests, and Tests on Completion on any refated work, to be repeabed under the
same ferms and conditions.
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9.4

Failure to Pass Tests on Completion

If the Warks, or 8 Section, fail to pass the Tests on Completion repeated under Sub-Clause 9.3 [Retesting], the Architect
shall be ertithed to;

&) Order further repetition of Tests on Completion under Sub-Clause 9.3; of

b) if the failure deprives the Procuring Entity of substantially the whole benefit of the Works or Section, reject the
Works or Section (a5 the case may bel, in which event the Procuring Entity shall have the same remedies as are
provided in sub-paragraph (¢} of Sub-Causel 1.4 [Failure o Remedy Defects).

10. PROCURING ENTITY'S TAKING OVER

10.1
10.1.1

10.1.2

10.1.3

10.1.4

10.2
10.2.1

16.2.2

10.2.3

10.2.4

10.2.5

Taking Over of the Works and Sections

Ewcept as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Works shall be taken ower by the
Procuring Entity when (i) the Works have been completed in accordance with the Contract, including the matters
described in Sub-Clause B.2 [Time for Completion] and except as allowed n sub-paragraph (a) below, and (i) a
Taking-Over Certificate for the Works has been issued, or & deemed to have been issued in accordance with this
Sub-Clause,

The Contractor may apply by notice to the Architect for a Taking-Over Certificate not earlier than 14 days before the
Works will, in the Contractor's opinion, be complete and ready for taking over. If the Works are divided into Sections,
the Contract or may similarly apply for a Taking-Ower Certificate for each Section,

The Architect shali, within 30 days after receiving the Contractor's application:

a) Issue the Taking-{ ficate to the Contract or, stating #he dste on which the Works or Section were
completed In acco the Confract, except for any mi g ding work and defects which will not
substantially affect hﬂut!m'Eu:tlmfnrtHr posa | either until ar whilst this waork is

completed and s are remedied); or

Nji =
]

b} reject the applicatid the work requiféd to be done by the Contractor to enable
the Taking-Owver Cestifig ractor shall thén complete this work before issuing a further
notice under this Sul -

If the Architect fails elthe patie b PR or o reject the Contractor's application within the

period of 30 days, and if t oF Sexction (as | are substantially in accordance with the Contract,

Taking Over of Parts of t

The Architect may, ak the g-Over Certificate for any part. of the

Permanent Works.

The Procuring Entity s part of the Works (other tha porary measure which is either specified

in the Contract or agre arties ) unless and untl the Angd s issued @ Taking-Over Certificate for this

part. However, if the does use any part of the e the Taking-Over Certificate i issued;

t be deemed th have been talen over as from the date on which it is used,

b) the ContractorShall cease to be liable for the care of such part as from this date, when responsibifity shall pass
to the Pro g Entity, and

) fmwmcwm.mm:mmmﬂmmmmmm.

After the Architect has issued a Taking-Over Certificate for 2 part of the Works, the Contractor shall be given the
earliest opportunity to take such steps as may be necessary to carry out any outstanding Tests on Completion. The
Contractor shall carry out these Tests on Completion as soon as practicable before the expiry date of the relevant
Defects Notification Period.

If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a part of the Works, other
than such use as is specified in the Contractor agreed by the Contractor, the Contractor shall (i) give notice to the
Architect and (i) be entitled subject to Sub-Clause 20,1 [Contractor's Claims] Lo payment of any such accrued costs,
which shall be included in the Contract Price. After receiving this nobice, the Architect shall procesd in accordance
with Sub-Clause 3.5 [Debermirations] to agree or determing this accrued cost.

If & Taking-Over Certificate has been issued for a part of the Works (other than a Section ), the delay damages there
after for comipletion of the remainder of the Works shall be reduced, Similarly, the delay damages for the remainder
of the Section (if any) in which this part is induded shall also be reduced. For any period of delay after the date

a) The part which
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stated in thes Taking-Over Certificate, the proportional reduction in these delay damages shall be calculated as the
propartion which the value of the part so certified bears to the value of the Works or Section (as the case may be)
a5 a whole, The Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine
these proportions. The provisions of this paragraph shall only apply to the daily rate of delay damages under Sub-
Clause B.7 [Delay Damages] and shall not affect the maximum amount of these damages.

10.3 Interference with Tests on Completion

10.3.1 If the Contractor & prevented, for more than 14 days, from camying out the Tests on Completion by a cause for which
the Procuring Entity i résporsible, the Procuring Entity shall be deemed to have taken over the Works or Section (as
the case may be) on the date when the Tests on Completion would ctherwise have been completed.

10.3.2 The Architect shall then issue a Taking-Over Cerfificate accordingly, and the Contrachor shall carry out the Tests on
Completion as soon as practicable, before the expiry date of the Defiects Molification Perod. The Architect shall reguire
the Tests on Completion to be carried out by giving 14 days' nofice and in accordance with the relevant provisions of
the Contracl

10.3.3 If the Contractor suffers dedsy andfor incurs Cost as 3 result of this delay in carrying out the Tests on Completson, the
Conftractar shall give notice to the Architect and shall be entitied subjsct to Sub-Clause 20.1 [Contractor's Claims] fo

a) an extension of time for any such delay, f completion is or will ke delayed, under Subh-Claiuse B 4 [Extension of
Time for Completion], and

b) payment of any such accrued costs, which shall be included in the Contract Price.

After recehing this motice, the Architect shall procesd in acoordance with Sub-Clause 3.5 [Determimations] (o agree of
determine thess matters.

10.4 Surfaces Requiring R

Excepl a5 otherwise stated
deemed to certify comple

11. DEFECTS LIABILITY
111 Completion of Dutst

11.2.1  In order that the Worlks 2
Contract (Ffair wear and te
practicabile thereafter, the

a) complete any work
time as ks Instructed

b) execute all work reg smedy defects of damag
Entity on or before Jdate of the Defects Mot
bel,

11.2.2 If a defect appears o

11.2 Cost of Remedying

11.2.1 Al work referred o in sub-paragraph (b) of Sub-Oause 11.1 [Completion of Quistanding Work and Remedying
Defects] shall be'execubed at the risk and cost of the Contractor, if and to the extent that the work 5 atiributable to:

a) Any design for which the Contractor = responsible,
b) Plant, Materials or workmanship not being in accordance with the Contract, or
¢} Failure by the Contractor to compdy with any ather obligation.

11.2.2 If and to the extent that such work is attributable 1o any other cause, the Contractor shall be notified promgtly by
{or on behalf of) the Procuring Entity, and Sub-Clause 13,3 [Variation Procedure] shall apply.

11.3 Extension of Defects Notification Period

11.3.1 The Procwring Entity shall be entited subject to Sub-Clause 2.5 [Procuring Entity’s Claims] to an extension of the
Defects Notification Period for the Works or a Section If and [0 the exbent that the Works, Section or & major item of
Plant (as the case may be, and after taking over) cannot be used for the pumposes for which they are intended by
reason of & defect or by réason of damage attributable 1o the Contractor. However, a Defects Notification Period shall
not be extended by more than two years.

an or part of the Works shall not be

Section, shall be in the condition required by the
e Defects Notification Period or @s 5000 as

kinvg -Over Certificate, within such reasonabile

b Rotified by (or on behalf of) the Procuring
nd far the Works or Section (as the case may

the Cantractor shall be notified gccordingly by the Enginesr,
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11.3.2 ¥ delivery and/ or erection of Plant and/ or Materials was suspended under Sub-Clause 8.8 [Suspension of Work] or
Sub-Clause 16.1 [Contracior's Entitlernent to Suspend Wark], the Contractor's obligations under this Clause shall not
apply to any defects or damage oocurring more than two years after the Defects Notification Period for the Plant and/
or Materials would ctherwise have expired,

11.4 Failure to Remedy Defects

11.4.1 1If the Contractor fails to remedy any defect or damage within a neasonable time, a dabe may be Meed by the Endginesr,
on or by which the defect or damage is to be remedied, The Contractor shall be given reasonable notice of this date.

11.4.2 1f the Contractor fails to remedy the defect or damage by this notified date and this remedial work was to be executed
#t the cost of the Contractor under Sub-Clause 11.2{ Cost of Remedying Defects], the Procuring Entity may (at his
option):

a) Carry out the work itself or by others, in a reasonable manner and at the Contractor's cost, but the Contractor
shall have no responsibility for this work; and the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's
(Claims] pay to the Procuring Entity the costs reasonably incurred by the Procuring Entity in remedying the defect
or damage;

b) Reguire the Architect o agree or determine & reasonable reduction in the Contract Price inaccordance with Sub-
Olause 1.5 [Determinations]; ar

c} if the defect or damage deprives the Procuring Entity of substantially the whole benef® of the Works ar any
miajor part of the Works, terminate the Contract a5 a whole, or in respect of such major part which cannot be
put to the intended wse. Without prejudice to any other rights, under the Contractor otherwise, the Procuring

Enfity shall then be en o recover all sums paid for the Wosks.or for such part (as the case may be), plus
Contractor. ]
11.5 Removal of Defective
If the defector damage G be remedied expeditioush ind the Procuring Entity gives consent, the
Cantractor may remove fron te for the purpases ¢ ir such itgms of Pant as are defective or damaged. This

consent may require the Cc "ﬂ to
ﬂﬂﬂiﬂlﬁ,u’h 2 [ gw

11.6 Further Tests

11.6.1 1f the work of remedying o

the repetition of any of the
after the defect or damag

11.6.2 These tests shall be carri oo % appiicable 40 the previous tests, except that they shall
be carried out at the risk st of b-Clsuse 112 [Cost of Remedying Defects], for the cost

rcase the amount of the Performance Securty by the full repiacement cost

rmance af the Works, the Architect may require
pment shall be made by notice within 14 days

af the rermedial work,

11.7 Right of Access
Lintil the Completion C #te has been mswed, the Contractor shall sugh right of access to the Works as is
reasonably required i order to comply with this Clause, except as may be incansistent with the Procuring Entity's
reasonabile security pestrictions.

11.8 Contractor to

The Contractor shadl, f required by the Engineer, search for the cause of any defect an parts of the works that have
already accepted, under the directon of the Engineer, Unless the defect is to be remediad at the cost of the Contractor
under Sub-Clause 11.2 [Cost of Remedying Defects], the Cost of the search plus profit shall be agreed or determined
by the Architect in accordance with Sub-Cause 3.5 [Determinations] and shall be included in the Contract Price.

11.9 Completion Certificate

11.59.1 Performance of the Contractor's obligations shall not be considered to have been compieted until the Architect has
issued the Completion Certificate to the Contractor, stating the date on which the Contractor completed his obligations
under the Contract,

11.9.2 The Architect shall ssue the Compietion Certificate within 30days after the latest of the expiry dates of the Defects
Lisbility Period, or as soon therealter as the Contractor has supplied all the Contractor's Documents and completed
and tested all the Warks, including remedying any defacts. A copy of the Complation n Certificate shall be issued to
the Procuring Entity.
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11.9.3 Only the Completion Certificate shafl be deemad to constitute acceptance of the Works,

11.10

11.11
1L1L1

1.11.2

11.11.3

Unfulfilled Obligations

After the Complation Certificate has been issued, each Party shall remain able for the fulfilment of any obligation

which remains unperformed at that me, For the purposes of determining the nature and extent of unperformed
obligations, the Contract shall be deemed to remain in force.

Clearance of Site
Upon recetving the Completion Certificate, the Contractos shall remove any remaining Contractor's Equipment,
surpius material, wreckage, rubhish and Temporary Works from the Sibe.

If afl these tems have not been removed within 30 days after receipt by the Contractor of fthe Completion
Certificate, the Procuring Entity may sell or otherwise dispose of any réemaining items. The Procuring Entity shall
be entitied to be paid the costs incumred in connection with, or attributable to, such sale or disposal and restoring
the Site.

Any balance of the moneys from the sale shall be paid o the Contractor, If hese moneys are less than the
Procuring Entity's costs, the Contractor shall pay the outstanding balance to the Procuring Entity.

12. MEASUREMENT AN DEVALUATION
12.1 Works to be Measured
12.1.1 The Works shall be measured, and valued for payment, in accordance with this Clause. The Contractor shall show

each application under Sub-Ulauses 14.3 [Application for Interim Payment Certificates], 14.10 [Statement on
Completion] and 14.11 [J pn for Fnal Payment Certificate] dhe guantities and other particulars detailing the
amounts which he considers entithed under the Contract.

12.1.2 Whenever the Architedd any part of the Works to be pnable notice shall be given o the
Contractoe's Represe: M
a) promptly either
b) supply any partic ..:-. -

12.1.3 If the Contractor fails to a spiresentative, the measurement made by the Architect shall be accepted

12.1.4 Eucept as otherwise state \ nmmmﬁmmm
shall be prepared by the d, attend o examine and agres the
records with the Enginee mmmmﬂmm
be accepted as accurate,

1215 If the Contractor exa M§agrees the records, and/ or do igr them as agreed, then the Contractor
shall give notice to H hibegBOf the respects in which the reconds are 8Sserted to be inaccurate. After receiving
undisputed part. If pritractor does not so give notice o the Architect within 14 days after being requested to
examing the records, they shall be accepted as accurate.

12.2 Method of

Except as otherwise stated in the Contract:

a) Measurement shall be made of the net actual quantity of sach item of the Permanent Works, and
b) the method of measurement shall be in acoordance with the Bill of Quantities or other applicable Schedules.

113 Evaluation

1231

12.3.2

Except as otherwise stated in the Contract, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinabions] to agree or determine the value of work done by evaluating each item of work, applying the
measurement agreed or determined in acoordance with the above Sub-Clauses 12.1 and 12.2 and the appropriate
rate or price for the item.

For each item of work, the appropriate rate or peice for the tem shall be the rate or price specified for such Bem in
the Contractor, if there is no such item, specified for similar work.

a7



12.3.3 Any item of work included in the Bill of Quantities for which no rate or price was specified shall be considered as

1234

1235

1236

1237

included in other rates and prices in the Bill of Quantities and will not be paid for separately.

However, for a new [tem of work, a new rate or price shall be appropriate for such ibem of work if;

a) The work is instructed under Clause13 [Variations and Adjustments],

b} no rate or price is specified in the Contract for this item, and

c) no specified rate or prce is appropriate because the item of work is not of similar character, or is not executed
under similar conditions, as any item n the Confract

Each new rate or price shall be derived from any refevant rabes or prices in the Contract. If no rates or prices are
relevant for the new item of work, it shall be derivexd from the reasonable Cost of executing such waork, prevailing
markel rates, together with profit, taking account of any othér redevant matters.

Until such time a5 an appropriate rate or price & agreed or determined, the Architect shall determine a provissonal
rate or price for the purposes of Interim Payment Cartificates as soon as the concermed work commences.

Whare the contract price is different from the corrected tender price, in order to ensure the contractor is not paid
bess or more refative to the conltract price (which would be the tender price), payment valuation certificates and
variation orders on omissions and additions valued based on rates in the Bill of Quantities or scheduie of rates in the
Tender, will be adjusted by a plus or minus percentage. The percentage already worked out during tender evaluation
& worked out 2 follows: (comected tender price— tender price)/ tender price X 100,

12.4 Omissions

Whenaver the omission of forms past (or all) af a Yaratio of which has not been agresed, if:

a) The Contractor will incurmed) cost which, if the work had ot been omitted, would have been deemed
to be covered by a @ g part of the Accepted Contract Amount;

b} The omission of the Hruﬂ{mhw s sum not _' hing part of the Contract Price; and

) this cost is not deeme he.ev jon.of any substitsted work; then the Contractor shall give
natice to the Architect sipporting | / Wpon receiving this notice, the Architect shal
procesd in accordance i or determine this cost, which shall be
imciwded in the Contra

13. VARIATIONS AND AL

131
13.1.1

1312

13.1.3

13.1.4

Right to Vary

Variations may be initias
gither by an instruction
Architect under this Clay

s » Taking-Over Certificate for the Works,
way vitiate or in vabdate the Contr

he hourd by each Variation, ufkess the Contractor promptly gives notice to the

The Contractor shall e i

Architect stating (with SEDportifg particuiars) that (1) the Contractor gann obtain the Goods reguired for the
Variation, or (i) sud at] w.mmtﬂh QUENCE OF Prog ass of the Works. Uipon receiving
this notice, the Archifect shall cancel, confirm or vary the instruction,

Each Variation inCluscie:

a) changes tothe quantitees of any item of work included in the Contract {however, such changes do not necessarily
constitute a Varation),

b) changes to the guality and other characteristics of any Rem of wark,
¢) changes to the levels, positions and/ or dimensions of any part of the Warks,
d} omission of any work unless it s to be carred out by aothers,

¢} any additional work, Plant, Materals or services necessary for the Permanent Works, including any associated
Tests on Completion, borefnles and ather testing and exploratory work, or

N changes to the sequence or Bming of the execution of the Wiorks.

The Contractor shall not make ary alteration and/or modification of the Permanent Works, unbess and until the
Architect instructs after oblaining approval of the Procuring Entity,
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13.2.1

13.3.1

13.3.2

1333

Variation Order Procedurs

Prior to any Variation Order under Sub-Clause 13.1.4 the Architect shall notify the Contractor of the nature and form
of such variation. As soon &8 possible after having recelved such notice, the Contractor shall submil to the Engineer:

a) A description of work, If any, to be pesformed and a programme Tor its execution, and

b) the Contractor's proposals for any necessary modifications to the Programme according to Sub-Clause B.3 or
to any of the Contractor's abligations wunder the Contract, and

¢} the Contractor's proposals for adjustment to the Contract Price.

Fallowing the receipt of the Contractor's submission the Architect shall, after due consultation with the Employer and
the Contractor, decide as soon as possible whether or nat the variation shall be carried out. If the Architect decides
that the variation shall be carried out, he shall ssue a Varation Order clearly identified as such in accordance with
the Contractor's submission or as modified by agreement.

If the Architect and the Contractor are unable to agree the adjustment of the Contract Price, the provisions of Sub-
Clause 13,2.2 shall apply,

Dizagreement on Adjustment of the Contract Price

If the Contractor and the Architechure unable to agree on the adjustment of the Contract Price, the adjustment shall
be determined in accordance with the rates specified in the Bills of Quantities or Schedule of Daywark Prices. If the
rales contained in te Bils of Quantites or Dayworks Prices are not directly applicable to the specific work in question,
suitable rates shall be established by the Architect reflecting the level of pricing in the Daywarks Prices. Where rates
are not contained in e sz wes, the amount shall be such as is imall the circumstances reasonable, reflecting a
market price. Due accol be taken of any over-of y-recowery of overheads by the Contractor in
consequence of the v Contractor shall also be entitied to/be paid:

a) The cost of any parth on of the Works rendered us iy such variation,

b) The cost of ] ; fured or in the course of manufacture or of

nﬁmm ¥ |

¢} any additional costs if
Programme, and

d) the net effect of the O

The Architect shall on
certificates of payment.

Caontractor to Proc

e progress of the Works as detailed i the

on-aocount payment to be included in

On receipt of a Variatio Hor, thé Contractor shall forth .. out the variation and be bound to
these Conditions in so 1 as ([§bch variabion was stated in the Contragh The work shall not be delayed pending
the granting of an extengion of for Completion or an adjustment t3 he Contract Price under Sub-Clause31.3.

Value E . ¥

The Contractor mayy at any time, submit to the Architect written proposal which, (in the Contractor's opinion) will, i
adopted, (i) accelgfate completion, (if) reduce the cost to the Procuring Entity of executing, mamtaining or operating
the Warks, (Fi) improve the efficency or value to the Procuring Entity of the completed Works, or (iv) othenwise ba
of benefit to the Procuring Entity.

The proposal shall be prepared at the cost of the Contractor and shall incude the items listed in Sub-Clause 13.3
[Variation Procedure].

If a proposal, which s approved by the Engineer, includes a change in the design of part of the Permanent Works,
then uniess otherwise agreed by both Parties:

a) The Contractor shall design this part,
b) sub-paragraphs (a) to {d) of Sub-Clause 4.1 [Contractor's General Obligations] shall apply, and

c) IF this chamge results in a reduction in the contract value of this part, the Architect shall procead in accordance
with Sub-Clause 1.5 [Determinations] to agree or delerming a fee, which shall be included in the Contract Price.
This fee shall behalf {50%) of the difference bebween the following amounts:
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1334

13.4.1

13.4.2

1343

1344

135

13.6.1

13.6.2

13.7
13.7.1

13.7.2

i} such reduction in contract value, resulting from the change, excluding adjustments under Sub-Clause 13.8
[Adpustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cast], and

i) the reduction (if any) in the value to the Procuring Entity of the varied works, taking account of any
improvemnent in guality, anticipated life or operabonal efficiencies,

However, if the amount established in #em 13.2.3 (¢} {I] i less than amount established in tem 13.2.3 (¢ (i}, there
shall not be a fee. However, if the If the amount established in item 13.2.3 [c) {1} & more than amount established
in item 13.2.3 (c (i), it shall result in 2 price vanation to the Procuring Entity.

Variation Procedure for Value Engineering proposal

I the Architect requests a proposal, prior to instructing a Vanation, the Contractor shall respond in writing as soon
as practicable, either by giving réasons why he cannol comply (If this is the case) or by submitting:

&) A description of the proposed work to be performed and a programme for its execution,

b) the Contractor's proposal for any necessary modifications to the programme according to Sub-Olause 8.3
[Programme] and o the Time for Completion, and

¢} the Contractor's proposal for evaluation of the Varation,

The Architect shall, as soon a5 practicable after receiving such proposal {under Sub-Oause 13.2 [Value Project

Engeneering] or otherwise], respond with approval, disapproval or comments. The Contractor shall not delay any
work whilst awadling a response.

Each instriscion to execute a Variation, with any reguirements for the recording of Costs, shall be issued by the
irchitect to the Contradc shail acknowledge receipt,

Each Varighion shall be accordance with Clause 12 @ent and Evaluation], unless the Architect
Insiructs or approves of accordance with this Cause.

Payment in Applic e

If the Contract provides fic anone currency, then whenever an adjustment
s agreed, approved or de i 2 il each of the applicable currencies shall be
specified. For this purpose Cted currency proportions of the Cost of the
varied work, and to the p art af the Contract Price.
Provisional Sums

Each Provisional Sum

crordance with the Architect instructions, and the
Contract Price shall be ad I

fractor shall include cnly such amounts,

for the work, suppiles o 85, s the Architect shall have instructed For

each Provisional Sum, thlithited

a) Work to be ewecut I ceryices B be s
Sub-Clause 13.3 [ ocedure]; and/or Y

b} Plant, Materials ..‘. to be purchased by the Contractor, from a neminated Subcontractor (as defined in

all be included In the Contract Price:

Clause 5 [Nomifated Subcontractors]) or otherwise; and for which there ¢
i} The actusl amounts paid {or due to be paid) by the Contractor, and

iy asumfor overhead charges and profit, calculated as a percentage of these actual amounts by applying the
relevant percentage rate (if any) stated in the appropriabe Schedule, If there Is no such rate, the percentage
rate stated In the Special Conditions of Contract shall be applied,

The Contractor shall, when required by the Engineer, produce quotations, involces, vouchers and accounts or receipts
in substantiation.

Dayworks

For work of & minor or incidental nabure, the Architect may instruct that a Variation shall be executed on & daywork
basis. The work shall then be valued in accordance with the Daywork Schedule included in the Contract, and the
following procedure shall apply. If & Daywork Schedule is not Inclsded in the Contract, this Sub-Clause shall not
apply.

Before ordering Goods for the work, the Contractor shiall submit guotations to the Enginesr. When applying for
payment, the Contractor shall submit invoices, vouchers and accounts o receipts for any Goods.
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13.7.3

13.7.4

138.1

13.8.3

1384

139.1

1392

1393

Except for any items for which the Daywork Schedule specifies that payment is not due, the Contractor shall defive
reach day to the Architect accurate statements indupdicate which shall indude the following details of the resources
used in executing the previous day's wark:

a) The names, occupabions and tme of Contractar's Personnel,
b) the idenbfication, type and time of Cantractor's Equipment and Temparary Works, and
¢} the guantities and types of Plant and Materials used.

One copy of each statement will, if correct, or when agreed, be signed by the Architect and returned to the Contractor.
The Contractor shall then submét priced statements of these resources to the Enginesr, prior to their inclusion i the
next Statement under Sub-Clause 14.3 [Application for Interim Payment Certificates].

Adjustments for Changes in Legislation

The Contract Price shall be adjusted to take actount of any Increase of decrease in Cost reswlting from a change in
the Laws of Kenya (including the introduction of new Laws and the repeal or modification of existing Laws) or in the
Judicial or official governmental interpretation of such Laws, made after the Base Date, which affect the Contractor
in the performance of obligations under the Contracl.

If the Contractor suffers {or will suffer) delay and/or incurs {or will incur) additicnal Cost as a result of these changes

in the Laws or in such interpretations, made after the Base Date, the Contractor shall give notice to the Architect and

shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of tme for any such delay, f completion is or will be delayed, under Sub-Oause 8.4 [Extension of
Time for Completion],

b) payment of any sug

After receiving this not chitect shall proceed in accordance with 2 1.5 [Determinations] Lo agree
or determing these

Notwethstanding the foree the Contractar ‘extension of time if the relevant delay has
already been taken into @ce Emination  Bxtersion of time and such Cost shall not be
separately paid if the sa ," : peen take uumqur-wmﬁmuumu
adjustment data in accord i the: provisions of Sub-Clause 13.8 [Adjustments for Changes in Cost].

the completed table of adjustment data for local and foreign
' whnﬂuﬂmuhmd

-t W rise or fall in Costs is not covered by the

provisions of this or of 5 piEnt, shatl e ed to have included 3 mounts to

The adjustment to b applied to the amount otherwise payable to the Co pr, as valued in acrordance with the
2 and certified In Payment Certificates, shall be determined from formulae for each of the
sl the Contract Price is payable. No adjustment is to be applied to work valued on the basis of Cost
; formuiae shall be of the following general type:
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Price Adjustment Formula

Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the SCC. If so provided, the
mmmmwmmmumwﬂuwim

the respective price adjustment factor to the payment amounts due in easch currency. A separate formula

the type

specified below applies:

P=A+BIm/lo

where:

P is the adijustment factor for the partion of the Contract Price pavable.
A and B are coefficients specified in the SCC, representing then on adjustable and adjustable portions,

respectively, of the Contract Price payable and

I m is the index prevailing at the end of the month being invoiced and loc is the index prevailing 30 days

before Bid opening for inputs payabie,

NOTE: The sum of the two coefficients A and B should be 1 (one) in the formula for each cwrmency. Normally, both

1394

139.5

11.9.6

139.7

1398

14. CONTRACT PRICE

4.1
14.1.1

coefficients shall be the same in the formulae for il csmences, since coefficient A, for the non adjustable
portion of the payments, is a very approximate figure (usually (1.15) to take account of fixed cost slements
or other nonadjustable components. The sum of the adjustments for sach currency are added to the
Comntract Price,

The cost indices or refe i acjustment data shail be used. If their source is in doubt,
it shall be determined | . Fofl 5 purpas shall be made to the values of the indices at
stated dates (quated in f UMNS res) table) for the purposes of darification of the
source; although thess dal g

In cases. wihere the "c L each index shall be converted into
the relevant currency of t @t _the selling ra i by the Central Bank of Kenya, of this relevant
currency on the above da . . okl et -

Untd such time a5 each ¢ a provisional index for the issue

of Interim Payment Cert . the adjustment shall be recalculated
accordingly, :

If the Contractor fails to aletion, adjustment of prices there after shall
be made using either or price applicable on the 18 days prior to the expiry of the Time for
Completion of the Work current index or price, phe favorable to the Procuring Entity.
The weightings {coe ables) of adjustment data shall only be

adjusted if they ha icable, as a result of Variations.
The Contract F
Unbess otherwise stated in the Special Conditions:

a) The value of the payment certificate shall be agreed or determined under Sub-Oause 17.3 [Evaluation] and be
subpect to adjustments in accordance with the Contract;

b} the Contractor shall pay all tawes, duties and fees required to be pasd by him under the Contract, and the Confract
Pricee shall not be adjusted for any of these costs except as stated in Sub-Casuse 13,7 [Adjustments for Changes
in Legisiation];

c) any quantities which may be set out in the Bill of Quantities or other Schedule are estimated quantities and are
not to be taken as the actual and comect guanithes:

Iy of the Works which the Contrattor |s réguired to execute, or
iy for the purposes of Clause12 [Measurement and Evaluation]; and
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14.1.2

14.2
14.2.1

14.2.2

14.2.3

14.2.4

14.2.5

14.2.6

14.3
14.3.1

14.3.2

d) the Contractor shall submit to the Enginesr, within 30 days after the Commencement Date, a proposed
breakdown of each lump sum price in the Schedules. The Architect may take account of the break down whien
preparing Payment Certificates but shall not be bound by it.

Notwithstanding the provisions of subparagraph (b), Contractor's Equipment, including essential spare parts there
far, imported by the Contractor for the sode purpose of executing the Contract shall not be exempt from the paymint
of impart duties and taxes upon importation,

Advance Payment

The Procuring Entity shall make an advance payment, as an interest-free loan for mobifization and cashilow suppart,
when the Contractor submits a guarantes in accordance with this Clause. The total advance payment, the number
and timing of instalments (if more than one}, and the appiicable currencies and proportions, shall be as stated in the
Special Conditions of Contract.

Unbese and unbl the Proourng Entity receives this guaranbes, or If the total advance payment 1S nol stated in the
Special Conditions of Contract, this Sub-Clause shall not apply.

The Architect shail deliver to the Procuring Entity and to the Confractor an Interim Payment Certificate for the advance
payment of is first instalment after receiving a Statement (under Sub-Clause 14.3 [Application Ffos Interim Payment
Certificates]) and after the Procuring Enbity receives (i) the Performance Security in acrordance with Sub-Clause 4.2
[Performance Security] and (1) & guarantee in amounts and currencies egqual to the 2 dvance payment. This guasantes
shall be issued by a reputable bank or financial institutions elected by the Contractor and shall be in the form annexed
o the Special Condithons or in ancther form approved by the Pracuring Entity.

The Contractor shall ens the guarantee is valid and enforceable untll the advance payment has been repaid,
but its amount shall b= § ely reduced by the amount repai ' Contractor as indicated in the Payment
Certificates. If the termgig paranies specify its expiry date, 8 Hvance payment has not been repaid by
the date 30 days prior § dake, the Contractor shall exte walidity of the guarantes until the advance
payment has been repaid

Unbesse stated otherwise Special Cont e advance payment shall be repaid through
percentage deductions i ha rTTY '-_ tect in accordance with Sub-Oause 14.6

a) Deductions shall co et interim Pay fiate fellowing that in which the total of all certified
= : e ctions and repayments of retention) excesds 30
percent (30%) of the D¥isional Sums. and

b} deductions shall be mi shated int pacial Conditions of Contract of the amount

: nent and deductions for it repayments as well
ans of the advance payment until such tme as
s payment shall be completely repaid prior to

payrment.
If the advance p asfot been repaid prior o the fssue of the Taking<Over Certificate for the Works o prior
to termination und ; Iiﬁmwmwm [Smpmﬂnnmﬁ:mmw

Contractor] or Cla
immediately becg
Sub-Clause 14,2
Procuring Entity.

Application for Interim Payment Certificates

The Contractor shall submit a Statement {in number of copies indicatad in the Special Conditions of Contract) to
the Architect after the end of each month, in & form approved by the Engineer, showing in detall the amounts to
which the Contractor considers itself o be entitled, together with supporting documents which shall include there
porton the progress during this month in accordance with Sub-Claused. 21 [Progress Reports|.

The Statement shall include the following items, as applicable, which shall be expressed in the varkous currencies in
which the Contract Price s payable, in the sequence lisbed:

&)  the estimated contract value of the Works executed and the Contractor's Documents produced wp to the end of
the month (induding Variations but excluding items described in sub-paragraphs (b) 1o (g) below);

lnlmwjtuﬂucﬂmh],ﬂtm he balance then outstanding shall
due and in case of termination under Clause 15 [Termination by Procuring Entity], except for
[Procuring Enbity's Entitiement to Termination for Convendence)], payable by the Contractor to the




14.4.1

14.4.2

14.5
14.5.1

4.5.2

1453

b) any amounts to be added and deducted for changes in kegistation and changes in cost, in accordance with Sub-
Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cost];

€) any amount to be deducted for retention, calculated by applying the percentage of retention stated in the
Special Conditions of Contract to the total of the above amounts, until the amount so retained by the
Procuring Entity resches the limit of Retention Money (if any) stated in the Special Conditions of Contract;

d} any amounts to be added for the advance payment and (if more than one instaiment) and to be deducted far
its repayments in accordance with Sub-Clause 14.2 [Advance Payment];

€} any amounts to be added and deducted for Plant and Materials in accordance with Sub-Clause 14,5 [Plant and
Materials intended for the Works];

T any other additions or deductions which may have become due under the Contractor otherwse, including those
under Oause 20 [Claims, Disputes and Arbitration]; and

g) the deduction of amounts certified in all previous Payment Certificates.
Schedule of Payments

If the Contract includes a schedule of payments specifying the instalments in which the Contract Price will be paid,
then uniess otherwise stated in this schedule:

a) The instalments quoted in this schedule of payments shall be the estimatad contract values for the purposes of
sub-paragraph () of Sub-Clause 14.3 [Application for Interim Payment Certificates];

b) Sub-Clause 14.5 [Plant and Materials intended for the Works] shall nat apply; and

€)  If these instalments =fined by reference to the actual progeess achieved in executing the Works, and if
actual progress Is less or more than that on which this sthedule of payments was based, then the
Architect may prox ccordance with Sub-Clause 3.5 [Detemminations] to agree or determine revised
instalments, which,shall't: kess or more than that on which the
Instalments wete p sly based,

If the Contract does not inclsde a sched X yments, antractor sha submit non-binding estimates of the
payments which he expectiito bk due during eriod. The first estimate shall be submitted within
42 days after the Co t Dace. Revises all be submitt=d at quartery intervals, until the Taking-

Owver Certificate has been |

Plant and Materials int -

If this Sub-Clause applies a ot Certificates shall induds, under sub-paragraph (e} of Sub-Clause 143,
(i) an amount for Plant 2 etz ich have been se a for incorporation in the Permanent Works,
and (i) a reduction whary p of such Mant and Material rfuded as part of the Permanent Waorks

under sub-paragragh (2} of 14.3 [Application for Int Certificates].
If the lists referred to in phis (B)(1) or (c}{1) below are'not incudid in the Schedules, this Sub-Clause shall

a -l Fract m:

i) kept satisfactory records (including the orders, receipts, Costs and use of Plant and Materials) which are
ailable for inspection, and

i} submitted statement of the Cost of acquiring and delivenng the Plant and Materials to the Site, supported
by satisfactory evidence,

and either:
b, the relevant Plant and Materiais:
i) are those isted in the Schedules for payment when shipped,
ii) have been shipped to Kenya, enroute to the Site, in accordance with the Contract; and

i) are described in a clean shipped bill of lading or other evidence of shipment, which has been submitted to
the Architect together with evidence of payment of fresght and insurance, any other documents reasonably
required, and & bank guarantes in a form and Ssued by an entity approved by the Procuring Entity in
amounts and currencies equal to the amount due under this Sub-Clause: this guarantes may be n a similar

8 resatisfied:
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14.5.4

14.5.5

14.6
14.6.1

14.6.2

14.6.3

19.5.4

14.7
14.7.1

14.7.2

farm to the form referred to in Sub-Clause14.1 [Advance Payment] and shall be valid until the Plant and
Materials are properly stoned on Site and protected against loss, damage or deterioration; or

€. the relevant Plant and Materiadks:
1) are those listed in the Schedules for payment when delvered to the Site, and

iy have been delivered to and are properly stored on the Site, are protected against loss, damage or
deterioration and appear to be in accordance with the Contract.

The additional amount to be certified shall be the equivalent of eighty percent (80P ) of the Architect determination
of the cost of the Plant and Materials (including delivery to Site), taking account of the documents mentioned in this
Sub-Olawse and of the contract value of the Plant and Materals.

The currencies f'or this additional armount shall be the same a5 those in which payment will become due whien the
contract value is included under sub-paragraph (a) of Sub-Clause 14,3 [Application for Interim Payment Certificates].
A that ime, the Payment Certificate shall include the applicable reduction which shall be equivalent to, and in the
same currencies and proportions as, this additional amount Tor the relevant Plant and Materisls.

Izsue of Interim Payment Certificates

No amount will be certified or paid until the Procuring Entity has received and approved the Performance Security.
Thereafter, the Architect shall, within 30 days after receiving a Statement and supporting documents, defiver to the
Procuring Entity and to the Contractor an Interim Payment Certificate which shall state the amount which the Architect
fairty determines to be due, with all supparting particulars for any reduction or withholding made by the Architect on
thie Statement IF any,

However, prior to (ssul

Intenm Payment Ce
rrirdrnum amount of
the Architect shall give-ag

An Interim Payment

a) Ifanything suppiled o vork do
or replacement may b \

ng-Ower Certificate Tor the
amount which would {(after
enit Certificates (if any) stated
0 the Conmtractor accordi gty

shall ot be withhald fo 5
by the Eontraton ls not In accardange with the Contract, the cost of rectification

chitect shall not be bound to issue an
'. Of @nd other deductions) be less than the
eclal Conditions of Confract. In this event,

1l
L] s

b) If the Contractor was o
been so natified by 2y be withheld until the work or obligation
has been performed,

The Architect may In any = [« ‘ pechon of modification that should properly be made to
approval, consent or sat

Payment

The Procuring Entity s

a) The advance pagifentShall be paid within 60 days after signing of the contract by both parties ar within 60 days
after recehving documents in accordance with Sub-Clause 4.2 [Perfo ce Security] and Sub- Clause 14.2
[Advance Pz ], whichever s |ater;

b) The amoupt certified in each Interim Payment Certificate within 60 days after the Architect Issues Interim

Payment Certificate; and

¢} the amount certified in the Fnal Payment Certificate within 60 days after the Procuring Entity Issues Interim
Payment Certificate; or after determination of any deputed amount shown in the Final Statement in accordance
with Sub-Clause 16.2 [Termination by Contractor].

Payment of the amount due in each currency shall be made into the bank account, nominated by the Contractor, in
the payment country (forth s currency) specified in the Contract.
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14.8
14.8.1

14.8.2

14,83

14.9
14.9.1

1492

1493

1494

1485

14.9.6

14.10
14.10.1

14.10.2
14.11
14.11.1

14.11.2

Delayed Payment

If the Contractor does not receive payment in accordance with Sub-Clause 14.7 [Payment], the Contractor shall be
entited to receive financing charges (simphe interest) manthly on the amount unpaid during the period of delay. This
period shall be deemed o commence on the date for payment specified in Sub-Clause 14,7 [Payment], irrespective
[in the case of its sub-paragraph (b) of the dabe on which any Interim Payment Certificate isissued.

These financing charges shall be calculated at the anniial rate of three percentage points above the mean rate of the
Central Bank in Kenya of the currency of payment, or if not available, the inter bank offered rate, and shall be paid
In such curréency,

The Contractor shall be entithed to this payment without formal notice and certification, and without prejudice to any
ather right or remedy.

Payment of Retention Money

When the Taking-Over Certificate has been issued for the Works, the first half of the Retention Money shall be
certified by the Architect for payment to the Contractor., If a Taking-Over Certificate is issued for a Section or part of
the Works, a proportion of the Retention Money shall be rertified and paid. This proportion shall behalf {50% ) of the
proportion calculated by dividing the estimated contract value of the Section or part, by the estimated final Contract
Price.

Promptly after the latest of the expiry dates of the Defects Liabslity Perinds, the outstanding balance of the Retention
Moy shall be certified by the Architect for payment to the Contractor. If a Taking-Over Certificate was issued for a
Section, a proportion of the second half of the Retention Money shall be certified and paid promptly after the expiry
date of the Defects Notficatiamienod for the Section. This propo iall behalf {50%) of the proportion calculated
by dividing the estimated value of the Saction by the estimated final Contract Price.

However, i any wark he mmlmumm 11 [Defects Liability], the Architects hall be entitied to
withhold certification of oost of this work until it has Deén Executad.

When caloulating thess oo .mMum “any adjustments under Sub-Clause 13.7
[Adjustments for Char .-_\ qislation] a Clausal3.B [Adjus ,' s for Changes in Cost].
Linkess otherwise stated i e S Hial T "' jOver Certificate has been issued for the Waorks

and the first half of the F o Morey fias been it by the Engineer, the Contractor shall be
entitled to substitute a F ".‘:’ scurity guarantee, In the farm annexed tn the Sperial Conditons or in
another form approved Dy } Dt or fimancial institution selected by the
Cantractor, for the second

The Procuring Entity s

al 2 to the Contractor within 14 days after
receiving a copy of the

Statement at Co

Within 84 days after re : : & Works, the Contractor shall submit to the Architect

three copies of a S e o octiments; in accordance with Sub- Clause 14.3

[Application for [nterjmF . at

a) the value of alliwo mnmmmumﬁmummmrﬂmmm
far the Work:

b} any further % which the Contractor considers to be due, and

£} an estimabe of any other amounts which the Contractor considers will become due ko him under the Contract.
Estimated amounis shall be shown separately in this Statement at completion.

The Architect shall then certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment Certificates],
Application for Final Payment Certificate

Within 60 days after recelving the Comnpletion Certificate, the Contractor shall submit, to the Engineer, six copies
of a draft final statement with supporting documents showing In detail in a form approved by the Engineer;

a) The value of all work done in accordance with the Contract, and
b} Any further sums which the Confractor considers to be due to him under the Contractor ofhensese.

If the Architect disagrees with or cannot verify any part of the draft final statement, the Contractor shall submit
such further information &s the Architect may reasonabdy require within 30 days from receipt of said draft and shall
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14113

14.12

14.13
Ml

14.14

441

make such changes in the draft as may be agreed between them. The Contractor shall then prepare and submit to
the Architect the final statement as agreed. This agreed statement & referred (o in these Conditions as the “Fnal
Statement”,

However, if, following discussions between the Architect and the Contractor and any changes to the draft final
staterment which are agreed, it becomes evident that a dispute exists, the Architect shall deliver to the Procuring
Entity (with a copy to the Contractor) an Interim Payment Certificate for the agreed parts of the draft final
statement. Thereafter, I the dispute is finally resolved under Sub-Clause 20.4 [Cbtaining Dispute Board's Decision)
or Sub-Clause 20.5 [Amicable Settlement], the Contractor shall then prepare and submit to the Procuning Entity
{with a copy Lo the Engineer) & Final Statement.

Discharge

When submitting the Final Statement, the Contractor shall submit a discharge which confirms that the total of the
Final Statement represents full and final settlement of all moneys due o the Contractor under or in connection with
the Contract. This discharge may stabe that it becomes effective wihen the Contractor has received the Performance
Security and the outstanding balance of this total, in which event the dischange shall be effective on such date.

Issue of Final Payment Certificate

Within 30days after recedving the Final Statement and discharge in accordance with Sub-Clause 14.11 [Application for
Final Payment Certificate] and Sub-Clause 14,12 [Discharge], the Architect shall defiver, to the Procuring Entity and
to the Contractor, the Final Payment Certificate which shall state:

&) The amount which he fairly determines is finally due, and

b} After giving credit fo £ g Entity for all amounts previolisly peid by the Procuring Entity and for all sums
to which the Proo 5 entithed, the balance (If any) dueé from the Procuring Entity to the Contractor or

from the Contractn beuring Entity, as the case may be
IF the Cantractor has fnraleJ in accordance with Sub-Clause 14.11 [Application for
Final Payment Certificate] and ], ﬂﬂmﬂmmmdnm.ﬂ
Certificate for such amounis
ST \ D
The Procuring Entity sha for any matter or thing under or in connection with the
Contract or execution of Toithe extent that the Contractor shail have included an amount expressly
Tor it
a) in the Final Stat
h}{me Fie i 1 Al _-- 3 .. . cﬂmrﬂﬂtm;hh
Statemnent at comg sgiibed in Sub-Clause 14.10 [Staternent @t Completion],

ot limit the Procuning Enbity’s lis

14142 However, this Sub-C) ' mmmmm
Procuring Entity's B mﬂﬁmmmu =% misconduct by the Procuring Entity.
14.15 Currencies of P;
The Cantract Pricgf shall be paid in the currency o currencies named in the Schediile of Payment Currencles. If more
than one 15 50 named, payments shall be made as follows: \

a) If the Accepted Contract Amount was expressed in Local Currency only:

i) the proportions or amounts of the Local and Foreign Currencies, and the fiwed rates of exchange to be used
for calculating the payments, shall be as stated in the Schedule of Payment Currencies, except as otherwise
agreed by both Parties;

i1) payments and deductions under Sub-Clause 13.5 [Provisional Sums] and Sub-Clause 13.7 [Adjustments for
Changes in Legisiation] shall be made in the applicable currencies and proportions; and

Liijother payments and deductions under sub-paragraphs (a) to [(d) of Sub-Clsuse 14.3 [Application for Interim
Payment Certificates] shall be made in the currencies and proportions specified in sub- paragraph (a) (i)
above;

b} payment of the damages specified In the Special Conditions of Contract, shall be made In the currendes and
proportions specified in the Schedule of Payment Currencees;
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C) other payments to the Procunng Entity by the Contractor shall be made in the currency in which the sum was

expended by thie Procuring Entity, or in such curmency as may be agneed by both Parties;

d) if any amount payable by the Contractor to the Procuring Entity in a particular currency exceeds the sum payable

by the Procuring Entity to the Contractor in that currency, the Procuring Entity may recover the balance of this
armount from the sums othenwise payable to the Contractor in other currencies; and

&) If no rates of exchange are stated in the Schedule of Payment Currencles, they shall be those prevailing on the

Base Date and determined by the Central Bank of Kemya.

15. TERMINATION BY PROCURING ENTITY
15.1 Notice to correct any defects or failures

If thie Contrachor fails to carry oul any obligation under the Contract, the Architect may by nobice reguire the Contractor
to make good the Failure and to remedy it within 30 days.

15.2 Termination by Procuring Entity

15.2.1 The Procuring Entity shall be entitled to terminate the Contract if the Contractor breaches the contract based on
fdlowing circumstances which shall inchude but not limited bo:

a)

&)

c)

gl
h)

fails o comply with Sub-Clause 4.2 [Performance Security] or with & notice under Sub-Clause 15.1 [MNotice to
Correct],

abandons the Works or otherwise plainly demonstrates the intention not to continue performance of his obligations
under the Contract,

without ressonable )

) o proceed with In accordance with Clause B [Commence
i} tocomply with

. mm 75 [Rejection or Sub
20 caye ater recllhe é“*._“_‘.“'ﬁ

ent, Delays and Suspension], o
Clause 7.6 [Remedial Waork], withan

compounds with his o - f trustee or manager for the benefit of his
creditors, or If any act ; (U Laws) has a similar effect to any of these
acts or events, or

gives or offers to give gratuity, commission or other thing of

value, a5 an mduce

tnm

i) for doing or for § action in relation to the
N} for showing or I“II o show favor or disfavor to any perso relation to the Contract, or
W) 1T any of the Gontraghfir's Personned, agents or Subcontractors g : to give {directly or indirectly) to
any person nﬂriﬁumﬁrm:rduuwn h-paragraph (1. However, lawful
ducements and rewards to Contracior’s Personnel shall not entitie termination, or
IF the contrack or repeatedly fails o remedy defivers defective wark,

based on reasonable evidence, mwmmwmuﬂwhmuﬂwm
8 o these General Conditions, in competing for or in executing the Contract.

15.2.1 In any of these events or circumstances, the Procuring Entity may, upon giving 14 days’ nolice to the Confractor,
terminate the Contract and expel the Contractor from the Site. However, in the case of sub- paragraph (&) or {F) or (g}

or (h), the Procuring Entity may by notice terminate the Contract immediately.

15.2.1 The Procuring Entity's election to terminate the Contract shall not prejudice any other rights of the Procuring Entity,
under the Contractor otherwise,

15.2.1 The Contractor shall then leave the Site and deliver any required Goods, all Contractor's Documents, and other design
documents made by or for him, o the Engineer, Howewer, the Contractor shall use his best efforts to comply
immadiately with any reasonable instructions included in the notice (i) for the assignment of any subcontract, and (i)
for the protection of life or property or for the safety of the Works,
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15.2.1 After termination, the Proturing Enbity may complete the Works and/ or armange for any other eniities to do so. The

Procuring Entity and these entities may then use any Goods, Contractor's Documents and other design documents
made by or on behalf of the Contractor,

15.2.1 The Procuring Entity shall then give notice that the Contractor's Equipment and Tempaorary 'Works will be released to

15.5

15.6

i5.7

15.7.1 The Contractor

the Contractor af or near the Sike, The Contractor shall promptly arrange thesr removal, at the risk and cost of the
Contractor, However, If by this time the Contractor has falled to make a payment due to the Procuring Entity, these
ibems miay be sold by the Procuring Entity in order to recover this payment. Any balance of the proceeds shall then be
paxd to the Contractor,

Valuation at Date of Termination

A5 soon as practicable after a notice of termination under Sub-Clause 15.2 [Termination by Procuring Enfity] has taken
effect, the Anchitect shall proceed in acoordance with Sub-COause 3.5 [ Determinations] to agree of determing the value
of the Works, Goods and Contractor's Documents, and amy other sums due to the Contractor for work executed in
accordance with the Contract.

Payment after Termination

After & notice of ermination under Sub-Clause 15.2 [Termination by Procuring Entity] has taken effect, the Procuring
Entity may-

gl Proceed in accordance with Sub-Clause 1.5 [Procuring Entiby's Oaims],

b} withhaold further payments to the Canbractor until the costs of execution, completion and remedying of any defects,

damages for delay in completion (if amy), and all other costs incurred by the Proowring Entity, have been
established, and/ or

c) recover fram the Co lnsses and damages incurred by the Procuring Entity and any extra costs of
completing the Work lowing for any sum due to the Contiatior under Sub-Clause 15.3 [Valuation at Date
blaicpanend g any such losses, dgmages and i costs, the Procurng Entity shal pay any
balance to the Contra

Procuring Entity's Entither o = ]

N Y "‘ .Jtl ‘i"

The Procuring Entity shall b 0 terminate the Co any Bme &t the Procuring Entty's convenience, by

giving notice of such te ntractor, T shall take effect 30 days after the later of the

dates an which the Contr retums the Performance Security. The
Procuring Entity shall not te rder to execute the Works itseff or to arrange
for the Works (D be execute * _ W jon of the Contract by the Contractor under
Clause 16,2 [Termination b acE i pactor shall proceed in accordance with Scb-
Clause 16.3 [Cessation of : ‘and shall be paid in accordance with Sub-

Clause 16.4 [Payment on
Fraud and Corruption
The Contractor shall ans
Corrupt gifts and

il Im'ﬂﬁpmﬂhqmlﬁﬂﬂ.

ot;
a) Offer or give of agree to give to any person In the service of the Proounng Ei any gift or considerabion of any
kind a5 an inducement or reward for doing or for beanng (o door for having done or for borme o do any act in

relation to the obtaining or execution of this or any other Contract for the Procuring Entity or for showing or for
beanng to show favor or disfavor to any person in relation to this or any other contract for the Procuring Entity.

b} Enter into this or any cther contract with the Procuring Entity in connection with which comamission has been paid
or agreed o be paid by him or on his behalf or to his knowledge, unless before the Contract is made particulars of
any such commission and of the terms and conditions of any agreement for the payment there of have been
disclosed in writing to the Procuring Entity.,

15.7.1 Any breach of this Condition by the Contractor or by anyane empoyed by him or acting on his behall (whether with o

without the knowledge of the Contractor) shall be an offence under the provisions of the Public Procurement and Asset
Disposal Act {2015) and the Anti-Corruption and Economic Crimes At (2003) of the Laws of Kenya.
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16. SUSPENSION AND TERMINATION BY CONTRACTOR

16.1

Contractor's Entitlement to Suspend Work

16.1.1 If the Architect fails to certify In accordance with Sub-Clause 14.6 [Issue of Interim Payment Certificates] or Sub-

16.1.2

16.1.3

16.1.4

16.2 ARer receiving this nobice, t
determine these matters,

16.3
16.3.1

163.2

16.3.3

Clause 14.7 [Payment].or mol necshving instructions that would enable the contractor to procesd with the works in
accordance with the program, the Contractor may, after giving not less than 30 days’ nofice to the Procuring Entsty,
suspend work [or reduce the rabe of work) unless and wntl the Contractor has réeceived the Payment Cerificate,
reasonable evidence or payment, as the case may bea nd as described in the notice.

The Contractor's action shall not prejudice his entitlements to financing charges under Sub-Clause 14.8 [Delayed
Payment] and to termination under Sub-Clause 16.2 [Terminationby Contractor].

IF thie Contractor subsequently receives such Paymenl Certificate, evidence or payment [as described in the relevant
Sub-Clause and in the above notice) before giving a nobice of termination, the Contractar shall resume normal working
&% 5000 85 5 reasonably practicable,

IF the Contractor suffers deday and/orl nours Cost as a result of suspending work (or reducing the rate of work] in
accordance with this Sub-Clause, the Contractoe shall give notice ko the Architect and shall be entitled subject to Sub-
Clayse 20,1 [Contractor's (aims ] Lo:

a) an extension of bme for any such delay, If completion s or will be delayed, under Sub-Clause 8.4 [Extersion of
Time for Completion], and

b] payment of any such Cost-plus profit, which shall be included in the Contract Price-
tect shall proceed in accordance with S0 5-Claus 1.5 [Determinations] to agree or

Termination by Co
The Contractor shall b
a) the Architect fails,

Payment Certificate,

b} the Contractor does
expiry of the time stah
in accordance with S

cjﬂmﬁmﬂqﬂm aifs 10" pe his obl -
materially and adve art ecnramic b ' it and/or the ability of the Contractor to
pu'l’mnﬂtcmn'iﬂ.

d) a prolonged susps

or

gpporting documents, to issue the relevant

payment is to be made (except for deductions

B.11 [Prolonged Suspension],

&) the Procuring EntH oo : s & receiving or admanistration order
made against ompg mmmqmm pess Under a recelver, trustee or manager for
the benefit of hisgredite uunnhmﬁmm h der applicable Laws) has a similar effect
to any of these 8= or evenls,

Ty the Contractor dioes not receive the Architect instruction recording the agreement of both Parties on the fulfilment

of thie condiffons for the Commencement of ‘Works under Sub-Clasuse 8,1 [Commencement of Works].

In any of these events or circumstances, the Contractor may, upon giving 14 days’ notice to the Procuring Entity,
terminate the Contract. However, in the case of sub-paragraph (T} or (g), the Contractor may by notice terminate the

Contract immediately.

The Contractor's election to terminate the Contract shall not prejudice any other rights of the Contractor, under the
Contractor otherwise.

16.4 Cessation of Work and Removal of Contractor's Equipmiant

After a nobice of termination under Sub-Cause 15.5 [Procuring Endity's Entitlement to Termination for Convenience],
Sub-Clsuse 16,2 [Termination by Contractor] or Sub-Clause 19.6 [Optional Termination, Payment and Release] has
taken effect, the Contractor shall promiptly:

a) cease all further work, except for such work as may have been instructed by the Architect for the protection of life

of property or for the safety of the Works,




b) nand over Contractor's Documents, Plant, Matenats and other work, for which the Contractor has received payment,
anid

) remove all other Goods from the Site, exoept as necessary for safety, and leave the Site.
16.5 Payment on Termination

After 3 notice of termination under Sub-Clause 16.2 [Termination by Contractor] has taken effect, the Procuring Entity
shall promptiy:

a) Return the Pedformance Security to e Contrackor,

b) pay the Contractor in accordance with Sub-Clause 19.6 [Optional Termination, Payment and Release], and

C) pay to the Contractor the amount of any loss or damage sustained by the Contracior &5 & résull of this termenation,
17. RISK AND RESPONSIBILITY
17.1 Indemnities

17.1.1 The Contractor shall indemnify and hold harmiless the Procuring Entity, the Procuring Entity's Personnel, and their
respective agents, against and from all dams, damages, Iosses and experses (including kegal fees and expenses) in
respect of;

a) Bodily injury, sickness, disease or death, of any person what so ever arising outo for in the course of or by reason
of the Contrachor's design (i any), the execution and completion of the Warks and the remadying of any defects,
unless attributable to any negligence, willful actor breach of the Contract by the Procuring Entity, the Procuring

Entity's Personnel, or ag thesr respective agents, and
h) damage to or loss of 2rty, real or personal (other than Norks), to the extent that such damage or
loss arises out of or s of or by reason of the Conb (iF @ry), the execution and completion

of the Waorks and H smedying of any defects, unless and

:-:_ Mﬂ'ﬂ"ﬂﬂlmﬂ'.ﬂﬂ
attributable to any e, wiliful the Contract by i€ Procuring Entity, the Procuring Entity's
Parsonnel, their respe mmm mployed by any of them.

17.1.2 The Procuring Entity sl ' -"-“ - , the Contractor's Personnel, and their
respective agents, against all clainas, damag f— (Including legal fees and expenses) in
respect of (1) bodily inju 3%, ghsemse-or death, which is atiributable to any negligence, willful act or breach
aof the Contract by the Pro ProC sonnél, or any of their respective agents, and (2)
the matters for which Eab fdescribed in sub-paragraphs (dj{i), (i) and

(W) of Sub-Clause 18.3

any such damage or loss
contracior's Personned, ¢

17.2 Contractor's Care of

 to Property], unkess and to the extent that
i breach of the Contract by the contractor, the
ndirectly employed by any of them.

17.2.1 The Contractor shall &z f sibility for the Care of the Wa ds from the Commencement Date until
the Taking-Over Certifi€ite is $Sued (or is deemned to be issued under SubsClause 10.1 [Taking Over of the Works
and Sections]} for ¢ when responsibility for the care of the Works §hall pass to the Procuring Entity. If
Taking-Over Certifigale is issued (or is 50 deemed to be issued) for any Section or part of the Works, responsibility

far the care of © sctian or part shall then pass to the Procuring Entity.

17.2.2 After responsibility has accordingly passed to the Procuring Entity, the Contractor shall take responsibility for the care
of any work which is outstanding on the date stated in a Taking-Over Certificate, until this outstanding work has
been completed.

17.2.3  If any loss or damage happens to the Works, Goods or Contractos's Documents during the period when the Contractor
is responsible for thesr care, from any cause nof listed in Sub-Clause 17.3 [Procuring Entity's Risks], the Contractor
shall rectify the koss or damage at the Contractor's risk and cost, so that the Works, Goods and Contractor's
Documents conform with the Contract.

17.2.4 The Contractor shadl be liable for amy loss or damage caused by any actions performed by the Contractor after a
Taking-Over Certificate has been issued, The Contractor shall also be liabée fior any koss or damage which oocurs after
a Taking-Ower Certificate has been issued and which arose from a previous event for which the Contractor was liable,

17.3  Procuring Entity’s Risks

The risks referred to in Sub-Clause 17.4 [Consequences of Procuring Entity's Risks] below, m so far as they directly
alfect the execution of the Works in Kenyva, are;




174.1

17 4.2

17.4.3

175
17.5.1

17.5.2

1753

1754

17.5.5

17.5.6

&) War hostilities (whether war be declared or nat),
b)Y reballion, not, commation or disorder, terrorism, sabotage by persons ather than the Contractor's Personned,

c) explosive materials, ionizing gradiation or contamination by radio-activity, except as may be atiributable to the
Contractor's use of such explosives, radiation or radio-activity,

d} pressure waves caused by aircraft or other aerial devices braveling at sonic or supersonic speeds,

e} use or occupation by the Procuring Enbity of any part of the Permanent Waorks, except a5 may be spacifed in the
Contract,

f) design of any part of the Wiorks by the Procuring Entity's Personned or by others for whom the Procuring Entity
is responsible, and

g} any operation of the forces of nature which is Unforeseeahle or against which an expenenced contractor could
nol reasonably have been expectad to have taken adeguale preventive precauthons,

Consaquances of Procuring Entity's Risks

If and ko the extent that any of the rsks listed in Sub-Oause 17.3 above results in loss or damage o the Works,

Goads or Contractor's Documents, the Contractor shall promptly give notice to the Architect and shall reciify this loss

or damage o the extent reguired by the Englneer.

If the Contractor suffers delay and! or incurs Cost from rectifying this loss or damage, the Contractor shall give a
further nofice to the Architect and shall be entitied subject o Sub-Clause 20,1 [Contractor's Claims] to:

a) An extension of time fig such delay, f completian is or will be-delayed, under Sub-Clause 8.4 [Extension of
Time for Completiol :

b) Payment of any s th shall be included in the Contract Prige. In the case of sub-paragraphs (&) and
(g) of Sub-Clause 1 scuring Entity's Risks), Accrued Costs shall be payabie.
After receiving this ice, the Architettshall proceed in accondainge with Sub-Clause 3.5 [Determinations] o

Bt

agres or determing these =

In this Sub-Clause, “infri ' .I alleged infringement) of any patent, registered
design, copyright, trade m f inteliectual or industrial propesty right relating to
tthie Works; and “claim” sl “daim} alleging an infringement.
Whenever a Party does nig ; o the other Party of @y claim within 30 days of receiving the caim, the first
Party shall be deemed to rdemnity under this Sub-Claus

infringement which is ories: ‘

a) An un avoidable It of the Contractor's compliance with t

b) A result of any 5 being used by the Procuring Entity:
i) for a purpose gther than that indicated by, or reasonably to be inferred from, the Contract, or
i) In conjunctigh with anything not supplied by the Contractor, unless such usa was disclosed to the Contractor

prior to t Date or is stated in the Contract.

The Contractor shall indemnify and hold the Procuring Entity harmless again stand from any other claim which arises
outt of or in relation to (i) the manufacture, use, sale or import of any Goods, or (i) any design for which the Contractor
i5 responsible.

If a Party is entithed to be indemnified under this Sub-Oause, the indemnifying Party may (at its cost) conduct
negotiations for the settlerment ol the claim, and arvy Bligation or arbitration wihich may arise fmom (L The other Party
shall, at the request and cost of the indemnifying Party, assist in contesting the claim. This other Party (and its
Personiel) shall not make any admission which might be prejudicial to the indemnifying Party, unkess the indemnifying
Party failed to take over the conduct of any negobiations, litigation or arbitration upon being requested o do 5o by
such other Party.

For operation and maintenance of any plant or equipment installed, the contractor shall grant a non-excusive and

non-ransferable license to the Procuring Entity under the patent, ulility models or aother intellectual nghts owned by
the contractor or & third party from whaom the contract or has recelved the rights o grant sub-licenses and shall also




grant fo the Procuring Entity @ non-exciusive and non-transferabie rights (without the nghts o sub-icense) o use
the knowhow and other technical information disclosed to the contract or under the contract. Nothing contained
here-in shall be construed as transferring ownership of any patent, wtility model, rademark, design, copy right, k-
how or other intelectual ights from the contractor or any other third party to the Procuring Entity.

17.6 Limitation of Liability

17.6.1 Neither Party shall be liable Lo the other Party for loss of use of ary Warks, loss of profit, loss of any contractod for
any in director consequential loss or damage which may be suffered by the other Party in connection with the
Contract, other than as specifically provided in Sub-Oause B.7 [Delay Damages]; Sub-Clause 11.2 [Cost of Remedying
Defects]; Sub-Clause 15.4 [Payment after Termination]; Sub-Oause 16.4 [Payment on Termination]; Sub-Clause 17.1
[Indemnities]; Sub-Clause 17.4(b) [Consequences of Procuring Entity's Risks] and Sub-Clause 17.5 [Inteflectual and
Indistrial B Rights].

17.6.2 The total kahility of the Contractor to the Procuring Entity, under or in connection with the Cantract other than under
Sub-Clause 4,19 [Electricity, Water and Gas], Sub-Clause 4.20 [Procuring Entity's Equipment and Free- [Ssue
Materials], Sub-Cause 17.1 [Indemnities] and Sub-Clause 17.5 [Intellectual and Industrial Property Righis], shall not
exceed the sum resulting from the application of a multiplier (less or greater than one) 1o the Accepled Contract
Amount, as stated in the Special Conditions of Contract, or [f such multiplier or other sum i not so stated) the
Accepted Contract AmounL.

17.6.3 This Sub-Clause shall not limit Hability in any case of fraud, deliberate default or reckless misconduct by the defaulting
Party.

17.7  Use of Procuring Entity's Accommodation | Facilities

17.7.1  The Contractor shall take sibility for the care of the Procusing Entity provided accommaodation and facilities,
if any, as detailed in tion, from the respective dates of hand-gver to the Contractor until cessation of
ocrupation {where ha eessation of ooccupation may take place after the date stabted in the Taking-Over
Certificate for the Wi _

17.7.2  If any loss or damage 15 W any of the above iten while the Contractor is responsible for their care ariseng
from any cause whatsoe séfarivhich the Procuring Entity is liable, the Contractor shall, at his own
cost, rectify the loss or ¢ action of the

1B. INSURANCE

18.1 General Requirements

18.1.1 In this Clause, "insuring F <ans, for cach typeof insurance, the Party responsible for effecting and mantaining
the nsurance specified in e - ; i

18.1.2 Mﬂ! Tiracis uﬂhm-ﬂhmw

18.1.3

18.1.4

18.1.5

18.1.6

by the Procuring Entity.
the Letter of Accepta

agreed by both Parties before the date of
e the provisions of this Cause.

; ent of terms shall take p
& the insuring Party, each ins

Wherever the F -- a‘hﬂuﬂwﬁhurmuﬂhh&n‘u
i::mhiemtl': # . mmﬂumm RIS d by both Parties before the date
of the Letter of Aco mmummmm i ﬂtumn*ﬁunnm

IF a policy is requinid to indemnify joint insuned, the cover shall apply separately toeach insured as though a separate
polacy Rad been wsued for each of the joint insured, If & policy indemnifies addtional joint insured, namely in addition
to the insured specified in this Clause, (i) the Contractor shall act under the policy on behatf of these additional jaint

insured except that the Procuring Entity shall act for Procuring Enbity's Personned, (i) additional joint insured shall
not be entitled to receive payments directly from the insurer or to have any other direct dealings with the insurer,
and (i) the nsuring Party shall require all additional joint insured to comply with the conditions stipulated in the
pabcy.

Each policy insuring against loss or damage shall provide for peyments to be made in the currences neguired Lo
rectify the koss or damage. Payments received from insurers shall be used for the rectification of the loss or damage.

The relevant insuring Party shall, within the respective penods stated in the Special Conditions of Contract (calculated
from the Commencement Date), submit to the other Party:

&) Evidence that the insurances described in this Cause have been affected, and

b) copies of the polices for the insurances descoribed in Sub-Clause 18.2 [Insurance for Works and Contractor’s
Equipment] and Sub-Clause 18.3 [Insurance against Injury to Persons and Damage to Property].




18.1.7

18.1.8

18.1.9

When each premium i paid, the insuring Party shall submit evidence of payment to the other Party, Whenever
evidence or policies are submitted, the insuring Party shall also give notice to the Engineer.

Each Party shall comply with the conditions stipulsted in each of the insurance policies. The insuring Party shall keep
the imsurers informed of any relevant changes to the execution of the Works and ensure that insurance is maintained
in accordance with this Clause.

Meither Party shall make amy materal alteration to the terms of any insurance without the prior approval of the other
Party. If an insurer makes {or at tempts to make) any alteration, the Party first notified by the insurer shall prompkly
give notice to the other Party.

18.L.10 If the insuring Party fails to effect and keep in force any of the insurances it is required to effect and mantain under

18.1.11

18.1.12

18.1.13

18.1.14

18.2.1

18.2.2

18.2.3

18.2.4

the Cantractor fails to provide satisfactory evidence and copies of policies in accordance with this Sub- Clause, the
other Party may (at its option and without prejudice to any other right or remedy) effedt insurance for the relevant
coverage and pay the premiums due. The insuring Party shall pay the amount of these premiums to Bhe other Party,
and the Contract Price shall be adjusted accordingly.

Mothing in this Clause limits the obligations, liabilfties or resporsibiities of the Contractor or the Procuring Enbity,
ungder the other terms of the Confractor obherwse. Any amounts not insured or not recovered from the insurers shall
be borne by the Contractor and/or the Procuring Enity,

Procuring Entity in accordance with these cbligations, labilities or responsibilities. However, if the Insuring Party fails
to effect and keep in force an insurance which is available and which it is reguired to effect and maintain under the
Coniract, and the other Party neither approves the omisskon nor effects insurance for the coverage refevant o this
default, any monsys which should have been recoverable under this insurance shall b paid by the insuring Party.

Payments by one Party t Party shall be subject to Sub-Clgtse 2.5 Procuring Entity's Claims] or Sub- Clause
20.1 [Contractor's Claim icat

The Contractor shall e

d 1o place all insurance relating to ract {including, but not imited © the

insurance referred o O IH}WWM

mhm \ {8 0

n-mmmm mm, gioe's Documents for not less than the full
rednstatement cost ind "‘ ofessional fees and profit. This insurance

shall be effactive from t d wnder sub-paragraph {a) of Sub-Clause

1B.1 [General Reguir memmmm

The insuring Party shall m, s ' i until the date of issue of the Performance Certificate,
for loss ar damage far = O or s liable arising from use occurring prior to the issue of the Taking-
Ower Certificate, and for ] se of any other operations (Including
those under Clause 11 [O

The insuring Party & ; actor's Equipment far fig __ the full replacement value, including
delivery to Site, For eaghifte *nntrz surance shall be effective while it is being transported
o the Site and wntil 98 no |g i

Linbess otherwise: stalid i thi Sndciel Clnditions, insurances tidee this Sub-8

a) Shall be effecibd and maintained by the Contractor as insuring Party,

b} shall be in the joint names of the Parties, who shall be jointly entitied to recelve payments from the insurers,
payments being held or allocated to the Party actually bearing the costs of rectifying the loss or damage,

c) shall cover all loss and damage from any cause not listed in Sub-Clause 17,3 [Procuring Entity's Risks],

d) shall also cover, to the extent specifically required in the tendering documents of the Contract, loss or damage
io a pari of the Works which s attributable to the use or ocoupation by the Procuring Entity of another pari of
the Works, and loss or damage from the risks listed in sub-paragraphs (c), (g) and (hjof Sub-Clause 17.3
[Procuring Entity's Risks], extluding (in each case) risks which are not insurable st commerdially reasonable

terms, with deductibies per ocourrencs of mot more than the amount stated in the Spedal Conditions of Contract
{if an amount & not so stated, this sub-paragraph (d) shall not apply), and

&) may however exclude loss of, damage to, and reinstatement ol

1) & part of the Works which s in & defective condition due o & defect in its design, materials or woarkmanship
{but cover shall include any other parts which are lost or damaged as a direct result of this defective condition
and not as described in sub-paragraph (i} below),

124



18.2.5

183.2

18.3.3

18.4
18.4.1

184.2

18.4.3

i) apart of the Works which is lost or damaged in order to reinstate any other part of the Works i this other
part is in a defective condition due to a defect in its design, materials or workmanship,

i) apart of the Works which has been taken over by the Procuring Entity, except to the extent that the
Contractor is lable for the loss or damage, and

iv) Goods while they are not in Kenya, subject to Sub-Clause 14.5 [Plant and Materials intended for the Works].

If, maore than one year after the Base Date, the cover desoribed in sub-paragraph (d) above ceases to be available
at commercially reasonable terms, the Contractor shall {as insuring Party) give nolice to the Procuring Entity, with
supporting particulars, The Procuring Entity shall then (i) be entitled subject to Sub-Clause 2.5 [Procuring Entity's
Claims] to payment of an amount equivalent to such commercially reasonable terms asthe Contractor should have
expected to have paid for such cover, and (i) be deemed, unless he obfains the cover at commercially reasonable
terms, 1o have approved the omission under Sub-Clause 18,1 [General Requireménts for Insurances],

Insurance against Injury to Persons and Damage to Property

The insuring Party shall insure against each Party's lability for any loss, damage, death or bodily injury which may
occur to any physical property (except things insured under Sub-Oause 18.2 [Insurance for Works and Contractor's
Equipment]} or 1o @y person (extept persons insured under Sub-Clause 18.4 [Insurance for Contractor’s Personned]),
which may arise out of the Contractor's performance of the Contract and coowring before the issue of the
Performance Certificate.

This insurance shall be for a Bmit per occurrence of not kess than the amount stated in the Special Conditions of
Contract, with no limit on the number of ocourencas. IF an amount is nat stated in the Special Conditions of

i il ik cial Conditions, the Insurances specified In this Sub-Clause:
2) Shail be effected 4 4 by the Contractor s insuring Pty
h) shall be in the joint

ag of the Partiesi ...

€) shall be extended to, S0V hability for 5 ane damage tathe Procuring Entity’s property (except things
d) may however exthud :

i) the Procuring Ent "ave the Permanent Works executed an, over, under, in or
* for's obligations to execute the
s, and

i) damage which i #
v) acause listed i Sub-ClsiEs 17.3 [Procuring Entity's Risks], exd

iv] Works and re
commercially ” bErms.
Insurance for Cor Personnel

The Contractor shall effect and maintain Insurance against Hability for claim
(induding legal fgles and expenses) arising from injury, sickness, disease or d
Contractor or ar other of the Contractor's Personnel.

The insurance shall cover the Procuring Entity and the Architect against liability for claéms, damages, losses and
expenses (including legal fees and expenses) arising from injury, sickness, disease or death of any person employed
by the Contractor or any other of the Contractor's Personnel, except that this insurance may exclude losses and
claims to the extent that they arise from any act or neglect of the Procuring Entity or of the Procuring Entity's
Personniel.

The insurance shall be maintained in full force and effect during the whale time that these personnel are assisting in
the execution of the Works. For a Subcontracior's employees, the insurance may be effected by the Subcontractor,
but the Contractor shall be responsible for compliance with this Clause,

ik to the extent that cover is available at

damages, losses and expenses
ath of any person employed by the




19. FORCE MAJEURE

19.1
19.1.1

19.1.2

1921

19.2.2

19.2.3

18.3

19.4
19.3.1

19.3.2

Definition of Force Majeure

In this Clause, "Force Majeure” means an excepbonal event or circumstance:

a) Which is beyond a Party's controd,

b} Which such Party could not reasonably have provided against before enbering into the Contract,
€) which, having arisen, such Party could not reasonably have avoided or over come, and

d} which is not substantially attributable to the other Party.

Force Majeune may include, bul is not limiled 1o, exceptionsl svenls or crcumstances of the knd listed below, so
long as conditions (&) to [d) above are satishied:

a) war, hostilities (whether war be declared or not), invasion, act of foreign enemies,

b} reballion, termrism, sabotage by persons other than the Contractor's Personngl, revolution, insurrection, military
of usurpsd powes, or civil war,

) ot commobion, disorder, strike or lock out by persons other than the Contractor’s Personnel,

d}  munitions of war, explosive matertals, lonizing radiation or contamination by radio-activity, except as may be
attributable to the Contractor's wse of such munitions, explosives, radiabon or radio-actvity, and

&) natural catastrophes such as earthguake, hurricane, typhoon or volcanic activity.
MNotice of Force Maj

If a Party Is or will be am performing its substantial abligations under the Contract by Force Majeure,
then it shall give notice ther Party of the event or circumstances gonstituting the Force Majeure and shall
specify the obligations; ‘Aerformance of which i prevented. The notice shall be given within 14 days
afier the Party became = fElevant event or crcumstance constituting

Force Majeurs.

The Party shail, having g ians for so long as such Force Majeure
prevents it from perfi

mw = D) mmmﬁﬂﬂmm
make payments to the ob

Duty to Minimize Delay

Each Party shall at all © in the performance of the Confract
as a result of Force Maj) it ceases to be affected by the Force
Majeure.

Consequences of Fo

If the Contractor is pievent#d from perfarming his substantial ob tioe: wier the Contract by Force Majeurs of
which notioe has be Mmimlﬂl[mﬂﬁmmt d suffers delay and/ or incurs Cost
by reason of sud ce Majeure, the Contractor shall be entitied subject to Clawse 20.1 [Contractor's Claims]
o

a) an extensio ummwmu{w,ummmﬂum,uﬁMMM[wu

Time for Completion ], and

b) IF the event or circumstance is of the kind described in sub-paragraphs (i) % (iv) of Sub-Clause 19.1 [Definition
of Force Majeure] and, in sub-paragraphs (i} to {iv), oocurs in Kenya, payment of any such Cost, inchuding the
costs ol rectifying or replacing the Works and/or Goods damaged or destroyed by Force Majeure, to the extent
they are not indemnified through the insurance policy referred to in Sub- Clause18.2 [Insurance for Works and
Contractor's Equipment ],

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree
or determing these matters,




19.5 Force Majeure Affecting Subcontractor
If any Subcontractor i entitled under any contract or agresment refating to the Works to relief from force majeure
on terms additional to or broader than those specified in this Cause, such additional or broader force mapeure esvwents
or circumstances shiall not excuse the Contractor's non-performance or entitle him (o relief under this Clause.

19.6 Optional Termination, Payment and Release

19.6.1 [ the execution of substantially all the Works in progress is prevented for a continuous period of B4 days by reason
of Force Majeure of which notice has been given under Sub-Clause 19.2 [Notice of Foroe Majeure], or for multiple
periods which total more than 140 days due fo the same notified Force Majeurs, then aither Party may give to the
other Party a notice of termination of the Contract. In this event, the termination shall take offect 7 days after the
notice is given, and the Contractor shall proceed in accordance with Sub-Clause 16.3 [Cessation of Wiork and Removal
of Confractor’s Eguiprrent].

19.6.2 Upon such termination, the Archilect shall determing the value of the work done and ssue a Payment Certificate
which shall inchude:

a)} The amounts payable for any work carried out for which a price is stated in the Contract;

b} the Cost of Plant and Materials ordered for the Works which have besn delivered to the Contractar, or of which
the Contractor is Eable to accept dedivery: this Plant and Materials shall become the propesty of (and be at the
rsk of) the Procuring Entity when paid for by the Procuring Entity, and the Contractor shall place the same at
the Procuring Entity’s disposal;

C) other Cost or liabilities which in the deoumstances were ressonably and necessarily incurred by the Contractor
in the expectation of Hing the Works;

d) the Cost of remow Works and Contractor's Equipment from the Site and the retum of these items
o the Contractor’s 5 country [or to any other desti Lho greater cost); and

e} the Cost of repatria of the Contractor’s staff and lab or ¢ jolly i connection with the Wiarks at the
date of termination.

19.7 Release from \ NG
Notwithstanding any o of this Clause, if tance outside the control of the Parties
:mum.umtm:r \ pke or unkawful for either or both Parties
to fulfil its or their contrad g the Contract, entities the Parties to be
released from further p Party to the other Party of such event
or circumstanoa:

a) The Parties shall be @iiSharge rMANCE, witheut prejudice to the rights of either Party in
respect of any prey

b} The sum payable b ; a5 would have been payable under
Sub-Clause 19,6 [Gghc pniract had been terminated under Sub-
Clauss 19.5.

20. SETTLEMENT OF C

20.1 Contractor's Cl

20.1.1 I the Contracto considers itseff to be entithed to any extension of the Time for Completion and/or any additional
payment, under any Clause of these Conditions or otherwise in connection with the Contract, the Contractor shall
give Motice to the Engineer, describing the event or circumstance giving rise to the clam. The notice shall be given
&5 500n a5 practicable, and nof later than 30 days after the Contractor became aware, or should have become aware,
of the event o croumstance.

20.1.2 If the Contractor fails to give notice of a daim within such period of 30 days, the Time for Completion shall not be
extended, the Contractor shall not be entitied to additional payment, and the Procuring Entity shall be discharged
from all liability in connection with the claim. Othenwise, the following provisions of this Sub-Clause shall apply.

20.1.3 The Contractor shall also submit any other nobices which are required by the Contract, and supporting particulars for
the claim, all a5 refevant o such event or circumstance,

20.1.4 The Contractor shall keep such contemporany records a5 may be necessary to substanbate any claim, esther on the

Site or at another location acceptable to the Engineer, Without admitting the Procuring Entoity's liability, the Architect
migry, after receiving any notice under this Sub-Clause, monitor the recond-keeping and/ o instruct the Contractor to




20,15

20.1.6

20.1.8

20.1.10 The reguirements of this 5

20.2.1

20.2.2

20.2.3

20.2.4

kesp further contemporary records. The Contractor shall permit the Architect to inspect all these records and shall
(i instrscted) submit copies to the Engineer,

Within 42dayvs after the Contractor became aware {or should have become aware) of the event or crcumstance
giving rise to the claim, or within such other period as may be proposed by the Contractor and approved by the
Enginesr, the Contractor shall send to the Architect fully detailed claim which includes full supporting particulars of
the hasis of the claim and of the extension of time and! or additional payment claimed. If the event or circumstance
giving rise to the caim has a continuing effect:

2] This fully detalled daim shall be considered as Interim;

b) The Contractor shall send further interim claims at monthly intervals, giving the accumulated delay and/ or
amount claimed, and such further particulars as the Architect may reasonably require; and

¢} The Contractor shall send & final claim within 30 days after the end of the effects resulting from the eventor
cincumstance, or within such other périod as may be proposed by the Contractor and approved by the Engineer,

Within 42 days after recelving a Notice of a claim or any further particulars supporting a previous claim, or within
such other period as may be proposed by the Architect and approved by the Cantractor, the Architect shall respand
with approval, of with disapproval and detalled comments. He may also reguest any necessary further particulars but
shall nevertheless give his response on the princples of the claim within the above defined time period.

Within the above defined period of 42 days, the Architect shall proceed in acoordance with Sub-Clause 3.5
[Determinations] to agree ar determine (i) the extension {if any) of the Time for Completon (before o after its
expiry) in accordance with Sub-Clause B.4 [Extension of Time for Completion], and/or (i) the additional payment [
any) to which the Contractg snitithed under the Contract,

Each Payment Certifica e such additional payment for any claim as has been reasonably substantated
as due under the rale sion aof the Contract Linless | unfil the particulars supplied are sufficient to
substantiate the whole O 3im, the Contractor shall only be entitled Bop for such part of the claim as he

has baen able to subst iy ]

TF the Architert does no d within H g -ir' *i
claim is rejected by the af ? *4 & dispute for amicable settiement in accordance
with Clause 20.3. - i

‘other Sub-Clause which may apply to a claim. If

the Contractor fails to oo ko any claim, any extension of time and)/ or
additional payment shall & it the e to- which the failure has prevented or prejudiced proper
investigation of the daim, ; % ewcluded Under the second paragragh of this Sub-Clause 20,3,

Procuring Entity’'s Cl

If the: Procuring Entity oo 0 be entitled to any paymen 5 @y Clause of these Conditionsor othenwise
in connection with the 'or to any extension of tha Defe tification Period, the Procuring Entity ar
the Architect shall g particulars to the Contractor, Hawvever, Rotice is not required for payments due

: City, Water and Gas], under Sub-Oause.: 20 fBroc g Entity's Equapment and Free-
other services requested by the Contractor,

=N @5 500N as practicable and no longer than 30 days afte ¢
or should have bafome aware, of the event or droumstances giving rise bo the clai
of the Defects Nobfication Period shall be given before the expiry of such period.

The particulars shall specify the Clause or other basis of the caim and shall include substantiation of the amount
and/or extension to which the Procuring Entity considers ikself to be entitied in connection with the Contract. The
Architect shall then proceed in accordance with Sub-Clause 1.5 [Determinations] to agres or detenming i) the amount
(if any) which the Procuring Entity & entithed o be paid by the Contractor, and/ o (i) the extension (if any) of the
Defects Notification Period in accordance with Sub-Clause 11.3 [Extension of Defects Naotification Period].

This amount may be included as a deduction in the Contract Price and Payment Certificates. The Procuring Entity
shall only be entitied to set off against or make any deduction from an amount certified i a Payment Certificate, or
to otherwise claim against the Contractor, in accordance with this Sub-Clause.

under Sub-Clause 4.
Issue Materials], or fi

The notice shall e

Procuring Entity became aware,
A notice redating to any extension




20.5.1

0.5.2

20,53

20.5.4

20.5.5

20.5.6

20.5.7

20.5.8

20.5.9

20.6.1

Where a notice of a claim has been given, both Parties shall attempt to settie the dispute amicably before the
commencement of arbitration, Howewver, unless both Parties agree otherwise, the Party giving a notice of a daim in
accordance with Sub-Clause 20.1 above should move to commence arbitrationa fier 50 days from the day on which
& notice of 3 claim was given, even if no astbempt & an amicable settiernent has been made,

Matters that may be referred to arbitration

Notwithstanding anything stated herein the following matbers may be referred to arbitration before the practical
completion of the Works or abandonment of the Works or termination of the Contract by efther party:

a) Whether or not the issue of an instruction by the Archibect s empowered by these Conditions,
b) wWhether or not @ certificate has been improperty withheld or 15 not in accordance with these Conditions,
) Any dispube arising in respect rsks arsing from matters refermed (o in Oause 17.3 and Oause 19,

d) Al other matters shall only be referred [o arbétration after te completion or alleged completion of te Warks or
termination or alleged termination of the Contract, unless the Procuring Entfty and the Contractor agres
otherwise in wiiting.,

Arbitration

Any claim or dispute between the Parties arising out of or in connection with the Contract not settied armicably in
accordance with Sub-Clause 20.3 shall be finalty setted by arbitration.

Mo arbstration proceedings !'.l-:.___ mmﬂilﬂfﬂﬁm?ﬂifﬂ
been given by the app thin ninety days of the o shce or discovery of the matter or [ssue giving rise

to the dispute.

Notwithstanding the issue ntice mmmu'ﬂ rhitrationof such a daim or dispute shall not commencs
unkess an attempt has l'ntrmtm ade b géttie such claim or dispute amicably with or
without the assistance c na _P'ru;!H -':' e 1

The Arbitrator shall, with@ut Bfeudice to  of s powers, hve powers to direct such measurements
COMpPUEAtons, DEsts or W : 15 apinion be desimable in order to determine the nghts of the parties
and assess and a ward ibject of or incleded in any certificate.

The Artitrator shall, withol 0 the gener; awers, fiave powers to open up, review and revise

any certificate, opinkon, d
submitted to him in the

& all matters in dispute which shall be
N, decision require mentor notice had been

given,

The arbitrators shall haw rowerlBopen up, review and revis #rtificate, determination, instruction, apinion
or valuation of the Eng . ral to the dispute. Nothing Shall desqisslify representatives of the Parties and the
Architect from being called as a =25 and giving evidence befiong . BLors on any matter whalsoever relevant
to the dispube. '

Neither Party shall fed in the proceedings before the arbitral o khe evidence, or to the reasons for
dissatisfacton grvegiin its Notice of [essatsfaction,

Arbitration may be commenced prior to or after comipletion of the Waorks, The abligations of the Parties, and the

Architect shall not be altered by reason of any arbitration being conducted during the progress of the Works.

The terms of the remuneration of aach or all the members of Arbitration shall be mutually agréed upon by the Parties
when agresing the terms of appointment. Each Party shall be responsible for paying one-half of this remuneration.

Arbitration with Mational Contractors

If the Contract is with national contractors, arbitration proceedings will be conducted in accordance with the
Arbitration Laws of Kenya. In case of any claim or dispute, such claim or dispute shall be notified in writing by either
party to the other with a request to submit it to arbitration and to concur in the appointment of an Arbitrator within
thirty days of the notice. The dispute shall be referred o the arbitration and final decision of a person to be agreed
between the parties. Failing agreement to concwr in the appointment of an Arbitrator, the Arbitrator shall be
appointed, on the reguest of the applving party, by the Chairman or Vice Chairman of any of the following professional
institutions;

i} Archibectural Assodiation of Kenya




206.2

20.7.1

20.7.2

209.1
20.8.2

20.10

i) Institute of Quantity Surveyors of Kenya

iii} Association of Consulting Engineers of Kenya

iv) Chartered Institute of Arbitrators (Kenya Branch)

v} Institution of Engineers of Kenya

The institution written to first by the aggrieved party shall take pracedence over all other institutions.
Arbitration with Foreign Contractors

Arhitration with foreign contractors shall be conducted in accordance with the arbitration rules of the Uinited Nations
Commission on International Trade Law (UNCITRAL); or with proceedings administerad by the International Chamber
of Commerce (ICC) and conducted under the ICC Rules af Arhitration; by one or mose arhitrators appointed in
acoordance with said arbitration rules,

The place of arbitration shall be a location specifed in the SCC; and the arbitration shadl be conducted in the language
for communications defined in Sub-Clause1.4 [Law and Language].

Alternative Arbitration Procesdings

Mtematively, the Parties may refer the matter ta the Nairohi Centre for International Arbitration (NCTA) which affers
a neutral venue for the conduct of national and international arbitration with commitment to providing institutional
support to the arbitral process.

Failure to Comply with Arbitrator's Decision
The award of such Arbity be final and hinding up on the pakE

In the event that a P comply with a final and bindirg Ak
without prejudice to any'y ights It may have, refer the matter

Contract operations b
Notwithstanding any refe : .
i) the parties shall cont ot s, re der the Contract unkess they atherwise agree;

tor's decision, then the other Party may,
court of law.
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The foliowing Specal Conditions shall suppiement the GOL.  Whenever there is a conflict, the provisions here in shall prevail

ower those in the GCC.

| Conditions ] Sub-Clause | Data

Part A - Contract Data

Procuring Entity’s name and address Heading NG-CORMOTBEN CONSTITUENCY
P, 0. BOX 9872-30100, ELDORET

Mame and Reference No. of the Heading and  PROPOSED RENOVWATION OF CHERLASKET HUDLIMA JITUME

Contract 11 DIGITAL HUB, MOTREN CONSTITLENCY.

Enginesrs Name and address Heading and = REGIONAL WORKS OFFICER, STATE DEPARTMENT FOR PUBLIC

311 WORKS, F. 0. 80X 53- 30100 B DORET.

Contractor's Representative's name 43:1 [insert the name of the Contractor’5 Representative agreed by
the Procuring Eniity preiar fo Condract signatune]

Key Personnel names 169.1 Jinsart the narme of each Key Personng agreed by the Procuring
Entity prior to Confract signature]

Time for Completion 11. 12 wasks

Defects Notification Period i1 180 days

Sections L1 If Sections are [o be used, refer fo Table: Summary of Sections

Electronic transmission systems .3 NOT

Time for the Parties entering 21 Within 30days

Contract Agresment

Commencement Date 1.1 T BE AGREED PREVECT MANAGER

Time for acoess to the Site 2.1.1 Mo than the Date, and not later than 4

e r Com Diste
Architect Duties and Autharity 3.1.6 (b) ting i @n increase of the Accepted Contract
shall require approval of the Procuring
Performance Security will b2 in the form of a perormance

5% parcent of the Accepted Contract
currency(ies) of the Accepted Contract

Normal working hours [N 0800 TO
Delay damages for the Works B. G.025% of per day,
} If Sections be refer to Table: Summary of Sections
betow
Maximum amaount of . 17% of the ;
Pronvisional Sums 13.6. (b)(i) = [fIrthem are insert 2 percentage for
aF
NOT APPLICABLE
Adjustments far Changes i 119 Period “n" applicable to the multiplier “Pn™: NOT
APPLICASLE \

Total advance payment

14.2.1 NOT APPLICABLE Pescentage of the Accepted Confract Amount

payable in the currencies and praportions in which the Accepted

Cantract Amaunt |5
{Insert number and thming of instafiments & anpdicatie |
Repayment amortization rate of 14.2.5 (b) NOT APPLICABLE
|_advance payment
Percentage of Retenbon 14.3.2 (]} 7%
| Limit of Retenbon Money 14.3.2 (¢} J0% of the Accepted Contract Amount
Plant and Materials If Sub-Clause 14,5 applies:

[ 14.5.3(b){))  Plant and Materiais for payment Free on Board NOT APPLICASLE
14.5.3(cH0) Plant and Materaks for payment when delivered to the Site MOT
APPLICASLE

Mimimum Amount of Interim Payment

1462 1% of the Accepted Contract Amount. 45 PER VALLMTION




Maximum total lability of the 17.6.2 A5 PER AFPLICABLE LAWS
_Contractor to the Procuring Entity

Periods for submission of insurance: 18.1.6

&, endence of nsuranoe. 14 days

b. resevant polices [ — Idagys
Mazimum amount of deductibias for 18.2.4 (d) AS PER APPLICABLF LAWS
::;‘mﬂ'ﬂtﬁmﬂ'qﬂ'ﬂfﬂ

Minimum amount of third-party 1832 AS PER APPLICABLE LAWS
inSsurance !
_The place of arbitration 20.7.4




SECTION X - CONTRACT FORMS

FORM No. 1 - NOTIFICATION OF INTENTION TO AWARD

FORM NO. 2 - REQUEST FOR REVIEW

FORM No. 3 — LETTER OF AWARD

FORM No. 4 - CONTRACT AGREEMENT

FORM No. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank Guarantee)
FORM No. 6 - PERFORMANCE SECURITY [Option 2- Performance Bond]

FORM No. 7 - ADVANCE PAYMENT SECURITY

FORM No. B - RETENTION MONEY SECURITY
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This Notification of Award shall be sent to each Tenderer that submitted a Tender and was not successful. Send this Notification
to the Tenderer's Authorized Representative named in the Tender Information Form on the farmat below,

il Name: finsert Authorized Representative's name]

i} Address: finsart Authorired Rapressntative’s Address]

i) Telephone: finsert Authorized Representative’s telephone/fax numbers)
iv) Email Address: [inserr Authorized Regresentative's emai addness]

[TMPORTANT: insert the dafe that this Nobtification & fansmitfed fo Tenderers. The Motifcabion must be sant fo af
Tevidereys simulfansously. This means an fhe same dale and as case o the same time & possibie, |

1 Date of Uansmission: Sevmad] on [date] {(local tme)
This Motification is sent by (Name Sng GESQREIONT ... oo rres s eaess e ees seam s er et s s mer gt ae
1 Notification of Award
i} Procuring Entity: [insert the name of the Frocuring Entity]
il) Project: finsert name of
#if) Contract title: [insert the confract]
iv) ITT Mo: fiesart [TT e ,.. Al Man]

This Notification of Intention
transmission of this Notification the Stands

N

% SOV A GAbAung W EEymon :
o the dedision o award the co -

a) The successfil tenderers
i} Name of s

1) Address of the - =
1) Contract price gitlie suocssiul Tender Kefya Shilengs. .. 0.
R O T e O W s "’

MNames of all Tenderergithat submitted a Tendes. If the Tender's price was je the evaluated price as well
as the Tender price as read out.

SNo | Name of Tender Tender Price as | Tenders evaluated | One Reason Why Not Evalusted

read out price (Nate a)

1

2

E |

&

5

(Note 2} State NE if not evaluated
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5 How to reguest 3 debriefing
&) DEADLINE: The dead line to request a debriefing expires at midnight on [insert date] (local time).

b) You may request a debriefing in relation to the results of the evaluation of your Tender. If you deode to request a
debriefing vour wiithen request must be made within three (5] Busingss Days of receipt of this Notification of Intention
to Award,

c) Prvide the contract name, reference number, name of the Tenderer, contact details; and address the request for
debriefing as follows:

i) Attention: finsert ful name of person, i applicabia]
il Tithe/position: [inser? itie/position ]

iii} Agency: finsert name of Procuring Enbity]

fv) Email address: finsert emai addness]

d) If your request for a debriefing is received within the 3 Days deadline, we will provide the debriefing within five (3)
Business Days of recelpt of your request. If we are unable to provide the detriefing within this period, the Standstill
Perind shall be extended by five (3) Days after the date that the debriefing is provided. If this happens, we will notify
you and confirm the date that the extended Standstill Period will end.

&) The debriefing may be in writing, by phone, video conference call or in person. YWe shall promptly advise you in writing
hiow the debriefing will take place and confirm the date and time.

f) If the deadiine to request 2 aquést @ debriefing. Tn this case, we will provide the
debriefing as soon a5 p iftean (15) Days from the date of publication of the

Contract Award MNatice
. How to mak

a) Penod: Procurement- wils m#ﬂhmwnﬁﬂtﬁm‘t
date] (kocal tme)

b) Provide the contract details; and address the Proourement-
related Complaint as follo
i) Attenbon: [insers il
1y Tide/position:
i) Agency: [insert
iv} Email address: [#

c) At this point in the pro DCES PO related Complaint challenging the decision
to award the © : : Ui g before making this complaint.

d] Further informationd For more information refer to the Public Procurement and Disposals Act 2015 and its Reguiations
available fram A

You should these documents before preparing and submitting your complaint.
g] There are four essential requirements:

i} You must be an 'interested party’. In this case, that means a Tenderer who submitted a Tender in this tendering
process and is the recipient of a Notification of Intention to Award.

i) The complaint can only challenge the decision to award the contract.
i} You must submit the complaint within the period stated above.
W) You must include, in your complaint, all of the information required to support your complaint.




7. Standstill Period
i} DEADLINE: The Standstill Period is due to end 8t midnight on [insert date] (local time).
ii) The Standstill Period lasts ten (14) Days after the date of transmission of this Notification of Intention to Award.
1) The Standstil Period may be extended as stated in paragraph Section 5(d) above.
mmﬁmwmmmmmm to contact us. On behalf of the Procuring

o

Signature:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO.......coonne.0F .. 20...
BETWEEN
v i r—— ....APPLICANT
AND
................................... ..RESPONDENT (Procuring Entity)
Request for review of the decision of the (Name of the Procuring Entity of ... dated the_day of

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Sttative Review Board on......_. day of




Ietrerhead paper of the Procuring Entity]
[ate]

To: [name and address of the Contractor]

This is to notify you that your Tender dated [oiate] for execution of the [name of the Contract and idertification: number, &5
given in the Confract Oata] for the Accepted Contract Amount famount @ numbers and words] [name of currency], as
corrected and modified in accordance with the Instructions o Tenderers, is here by accepted by
fname of Brocuring Enfify).

You are requasted to fumish the Performance Security within in accordance with the Conditions of Contract, using, for that
purpese, one of the Performance Security Forms included in Sectien VLI, Contract Forms, of the Tender Docurment.

Authorized Signature: ... - . _—

Mame and TIhe Of SIINBLONY: «oocirisrimassssrisassnssrisssssnssss srssanssis G o G s ot
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENT made the day of ... 20..........., between

. SR i n.. (ErEinafter “the Procuring Entity”), of the one part, and of

(hereinafter “the Contractoe”), of the other part:

WHEREAS the Procuring Entity desires Hhat the Works KnOWI 35, ..o it ia et should be
esecuted by the Conbractor, and has scoepted a8 Tender by the Contractar for the execution and compietion of these \Works
and the remedying of any defects there in,

The Procuring Entity and the Contractor agree as follows:
1. In this Agreement words and expressions shall have the same meanings as are respectively assigned o them in the

2

Contract documents referred o,

The following documents shall be deemed 1o form and be read and construed as part of this Agresment. This Agréement
shall prevail over all ofher Contract documeants.

a8} The Notification of Award

b) the Form of Tender

c) the addenda Mos..... .. ... (if any)
d) the Special Conditions of Cg

e] the General Conditions

h) the completed Schedules 3 A0 TIEn ing part of the contrac

%y, the Procur - (J' ontractor as specified in thes Agreement,
the Contractor here by cove * Procuring Entity to execiie and to remedy defects thesein In
conformity in all respects with ! the Con ,

) siders of the execution and completion of the

Works and the remedying of he Cantract Price or ch other sum as may become payable under the

-
provisions of the Contract at ¢ : i bed by the *
INWITHESS where of the p ; #lin- ) =il executed im acoordance with the Laws of

£3%



[Option 1 - Unconditional Demand Bank Guarantee]

[Guarantor lefrerhead]
Beneficiary: [insert name and Address of Procuring Enbity]

Guarantor: [lnser! name and address oF place of Bsue, vniess indicaled in the letterhead]

Contractor™) has entered into Contract MO, oo - IO Y with {mame of Procuning
S SR b e L e D TR L[ hereinafter called “the Contract™).

Furthermare, we understand that, accarding to the conditions of the Contract, a performance guarantee is required.

At the request of the Contractor, we as Guarantor, here by irrevocably undertake to pay the Beneficiary any sum oF sums
ok SR T DOE B0 BRI T coorverr o PR L R S S b {in words },° such sum
heing payabie in the types and proportions of currencies in which the Contract Price is payable, upon receipt by us of the
Beneficiary’s complying demand supparted by the Beneficiary’s statement, whether in the demand it self or in a senarate
signed document accompanying or kdentifying the demand, stating that the Applicant & in breach of Its obligation(s)
under the Contract, withaut f ficiary needing to prove or to showigreunds for your demand or the sum specified
Eherein.

This guarantee shall expire, i ORI P, & . AR, and any demand for payment under i
musst be received by us at the T

The Guaranior agrees to a o
response to the Beneficany's
the expiry of the guarantes.”

eriod not to exceed [ siv months] [one pear], in
Quest to be presented to the Guarantor before

[Name of Authorzed Oficial

Note: Al itaiicized text (inc i ol Bhis 108M @nd' shal be deleted from the final product.

'The (uarantor shall insart an amounl represanting the percentage of the Acrepted Contract Amount specified in the Letter of Acceptancs,
less provisional sums, F amy, and denominagles’ aitfer in the currarcy of the Oontract o @ resly convertible currency aooapiabie o he
Saneficiary.

lrmert fe il bwvenfy-right days affer the expecie conyeisiion dale s described i 50 Oavse 10,8, The Procuving Ertity shonsd nole that
i the event of an extensior of this gafe for compdetion of the Coniract, the Srocuning Entity’ wouly' need’ o reguest an evienson of s

guarantse fom e Guaanion. Swch reguest must be i witing and must e mage pror o the axpraton date estabiished i1 the puaranios,
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FORM No. 6 - PERFORMANCE SECURITY
[Option 2- Performance Bond]

[Note: Procuring Enbities are advised (o use Performance Securly — Uncomaitionad Demand Bank Guaraniee instead’ of
Performance Bond ove fo difficulties imohved in calling Sond holder Lo action]

[Gusrantor iefferhedd or SWIFT identifier code ]

Banaliciary: .o [Insert name and Address of Pracuring Eniity]
IO e i R T [insert oule of Bsue]

Guarantor: [Tnsert name and address of plare of ssue, uniess indleated in the lefterhaad]

1. By this Bond &8s Principal (hereinafter called “the Contractor™) and
o] 85 Surety (hereinafter called “the Surety™), are held and firmly bound unto | as Obliges (hereinafter
:Hled‘ﬂ:mmmw'}mﬂumﬂﬂ for the payment of which sum well and truly to be made in the types
and proportions of currencies in which the Contract Price is payable, the Contractor and the Surety bind themselves, their
hesirs, execubons, administrators, sudcessors and assigns, jointly and severally, firmly by these presents.

WHEREAS the Contractor has entered into a written Agresment with the Procuring Entity dated the .. day of 20,
| TP in accordance with the documents, plans, specifications, and amendments there o, which o the
extent here in provided for, are by reference made part here of and are here in after referred to as the Confract,

i NOW, THEREFORE, the Condi ntractor shall promptly and faithfully perform
the said Contract {inchuding ail be nuli and void; otherwise, it shall
remain in full force and effet _ eclared by the Procuring Entity to be, in default
promptly remedy the defaul

a) Complete the Conract im

|-

he Procuring Entity for completing the Contract

b) Obtain a tender or tende lified tenderers fo 110 thy
in accordance with its terf | canditions, and upor i by the Procuring Entity and the Surety of the
lowest responsive Tenderea . a Contract b enderer, and Procuring Entity and make avallable
as work progresses { aven oild be 3 de peession of defaults under the Contract or Contracts

of completon arranged ul
Contract Price; but not ex

cost of completion less the Balance of the
rh the Surety may be liable hereunder,

the amount set forth in ¢ : : Balance Cmmﬁ'l-::e. as used in this paragraph,
paid by Procuring Entity Nl

c] Pay the Procuring
terms and conditions

4 The Surety shall not be li§bie f6r & greater sum than the spetihed pefalty of this Bnd.

3 Bny suit under this Bomt must be instituted before the expiration of one year from the date of the issuing of the Taking-
Over Certificate. No fight of action shall accrue on this Bond to or for the use of any pefson or corparation other than the
Procuring Entity named here in or the hesrs, executors, administratons, successors, and assigns of the Procuring Endity,

fi  In testimany whereof, the Contractor has here unto set his hand and affixed his seal, and the Surety has caused these

4= the Contract in accordance with its

mﬁuwmmmmmnmwmmdmmmmm
SIGNED ON ... on behalf af .._..... -

By RO I D DO B i s AR

In the presence of

SIGNEDON ..o onbehaffal ... .. . S -

IO o e e R L s DR CORROIE O . i oo e et

In the presence of
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FORM NO. 7 - ADVANCE PAYMENT SECURITY
[Demand Bank Guarantee]

ADVANCE PAYMENT GUARANTEE Mo.: [Tnserf guarantes reference number]
Guarantor: [Insert narme and address of place of Ssue, uniess indicated in the letterhead |

L. we have been informed that ..o (herenalter called “the Contractor”) has enlered into Contract

|| - R dated ..., with the Beneficiary, for the execution of ................... (hereinafter calied” the Conlract™).
2. Furtfermore, we undersiand that, according to the conditions of the Conbract, an advance payment in the sum
............................ (0 WORES s 16 0 b mBde against an advanc: payment guarantes.
3. AlLthe request of the Contractor, we as Guarantor, here by irrevocably undertake to pay the Beneficiary any sum or sums
not exceeding in total an amount of . AR L T ARl 1" upon receipt by

mﬂumﬂmmwwmmﬂﬂ-ﬁManmwmm
separata signed document accompanying or identifing the demand, stating either that the Applicant:

a) Has used the advance paym or purposes ather than the costs of mobilization in respect of the Works; or
b} Has failed to repay the in accordance with the Conkract conditions, specifying the amount which

4, A demand under this g o 10 the Guarantor of a certificate from the
Beneficiary's hank stating t m n credited to the Contractor on its acoount

y ihe amount of the advance payment repaid
' nt pmient certificates which shall be presented to us. This

1 55 provisional sums, hés been certified for payment, or on the
Comsequently, any demand for payment under

f. The Guarantor agrees to a o guaranteg for a perad not to exceed [siv montfhs] fone pear] in
response to the Beneficary i s ' S BUCh requestio be presented to the Guarantor before

[hame of Authorized Dficial, signaturels) and seals/stamps]
Note: All itaicized text {including footnotes) is for use in preparing this form and shall be deleted from the final product.

e Guavantor Shall ssert am amourdt represemting the amount off the advance paypment and dencominaied aither i the curency of e
achance payren @5 specifed o e Contrac,

Insert the expected expiration dafe of the Time for Completion. The Procuning Enblty showld note that in the event of an extension of the
bme for compistion of the Contriact, the Procunng Entity wowld need’ to request an aviension of this guarantoe from e Guarmator, Suoh
reguest must be i wiiting and’ must e made prov o the avpivaion Jate estabiiahed i the guarantes,




[Demand Bank Guarantee]
[Guarantor lefterhead]

ADVANCE PAYMENT GUARANTEE NO.: [lrserT guaraniee reference Rumber]
Guarantor; [Inserd name and sddress of place of issue, uhiess indicaled in the letlerhead)

L We have been informed thal ... [finsert name of Contracior, wivch in the case of & joint veriure
shal be the name of the joint venture] (hereinafter called “the Contractor™) has entered into Contract No.
L b .. [imsart reference number of Bhe contractTdated .. with the Beneficiary, for the execution
OF - finsart name of confract and bnief gescriphion of WonksT (hersinafter @iled “the Contract™).

42 Furthermore, we understand that, according to the conditions of the Contract, the Beneficary retains maoneys upto the
limit set forth in the Contract {“the Retention Money™), and that when the Taking-Over Cartificate has béen ssusd under
the Contract and the first half of the Retention Maney has been certified for payment, and payment of [insert the sacond
half of the Retention m;umummammm

3. Al the request of the Contrag 5 Guarantor, Itrchrlrrﬁucdjhp Bke 1o pay the Beneficiary any sum or sums
not exceeding in tokal an amountefs. . o (isEr? s 7 - {finsert amount
it WS [ F upon receipt by Beneficla inmmmdﬂnlﬁ wumsmm
in the demand itself or ; W o ar g the demand, stating that the
Cantractor s m braach of i abigatic ﬂMM sur meeding to prove or showgrounds for your
EBr-l!url:henln 2y ]

4 A demand under this gua

to the Guarantor of a certificate from the
Beneficiary's bank stating pney &% feferred to above has been credited to the
Contractor on s account * - eren (UISEYT PATE AN aciress of Applicant s Dank |

5 This guarantee shall expire Yo dessssesssmmsentc- L. ..o.nvrr. ), @nd any demand for payment
under it must be received by ‘or before

6. The Guarantor agrees to a
response o the Be
the expiry of the guarantea

fiod not to exceed [six months] [one year], in
5t to be presented to the Guarantor before

Able: Al tanczed et (including foatnotes) is far use i prepaning ths form and shall be deleted from the final product.

'The Glasranfor shall et an amoul represanding e amoual of fe secnmd Salf of Bhe Refenfion Maney,

‘Insert & dafe (hat & twenh-sipht days afer fhe axpiry of refention penod after e actial compledion dafe of the confract. The Procuring
Erity skl mote Bl &1 Bhe sven oF a0 exisesnn of i ol for cowmpisien of e Contrect, e Procueing Enfily ok eed 1o request
vt eleision of B guarantee froem the Guarantny. St reguest must be 5 weling snd must be riade grice (0 e sapination dale esiaibiche
i e Quan e,




{Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM |

This Beneficial Ownership Dscioswre Form TRarm”) & o be compieted by (he sunressitd fenderer pursuant o Reguiaion
17 (24) and 17 [6) of the Compamnies [Beneiicial Ownership fformaion) Reguladiors, 2020, In case of joirdt venlure, e
fendener must submillt & sepdrale Form for each member, mmm#mmkmmﬂmm
shaW be current &5 of the dale of is subvnEsion, |

For the purposes of this Form, 2 Beneficial Owner of a Tenderer /s any natural person who ultimately owns or controls the |
legal person [(lenderer) or arrangerments or @ nalura person o whase behalf a fransactian s congucted, and includes
fhose persons who exerrse witimale effective control over & legal person [Tenderer) ar arrangement.

MName of the Tender Tite/Description: .. s eeenes | HESEAE MEME OF the assigrment]
e P PR R D DR B e N T G Jirsast cormpiete name of Procauting Enbity]
In response to the reguirement

......... Lo . [insert date of notification of award]
e loies Sl O Option ax appiicable and deiete the

s Furmiich ackditional i e d
opbions that are nol appiicabia]
i} We here by provide the fio

Whether a parson
or indirecthy directly or
right to appoint | indirectly exercises

a member of | significant
of directors influence or control
or an over the Company
governing (tenderer) (Yes [
Tenderer No)
........ to appoint | Exercises significant
board of | influence or control
over the Company
1. 3 body | body of the Company
d‘ﬂuTaﬂ:rrTﬁ— (tenderer)
Isﬂﬁﬂmhﬂdrﬂrﬂ?w ¥es —No—
Is this influence or
MM Yy directly or indirecthy?
Residential Direct ...,
Telephone Indirect.
number
_Emal addrecs
Docupation of
profession

144



Details of all Beneficial % of % of voting | Whether a person Whether a person
ODwners shares a rights a directly or indirecthy directly or
pErson person holds | holds a right to appoint | indirectly exercises
holds in in the or remove a member of | significant
the company the board of directors influence or control
company of the company or an over the Company
Directly or equivalent (tenderer) (Yes /
indirecthy body of the Tenderer MNa)
(Yes [ No)

2, | Full Narme Directly-—— | Directly Having the right o appoint. | Exércises significant
Mational identity siids B Y of voting | a majority of the board of | influence or control
card number or of shares rights the directors or an owver the Company
Passport number equivalent governing bady | body of the Company
Personal Indirectly-—-—— | af the Tenderer: Yes —— (tendarar)
Identification Indirectly— | —-% of voting | No— i ———i--—
Mumber [where ——= % | rights Is this right held directly or
applicahle} of shares indirecthy®: Is this influence or
Nationality[es) control exercised
Date of krth 177 A e directly or indirectly®
iﬂuﬂrs; et s Direct. ..
o —
address Indirect ...
Telephone
| naimber
Email address
Oocupation or
profession 1

3

et

£

i) Am fully aware that benefid ) information akb | be report=d to the Public Procurement Regulatory
published and made publidy mparties |Beneficial Dwnershap Infarmation’)
Reguiations, 2020.(Notwithst g this ! L . formation in line with the Data Protection
Act shall not be published : n able Information (PTT) is defined as any
information that can be w o distingu s another and €an be used to deanonymize previously
anonymous data, This infig mnclids umber of Passport number, Personal Identification
Number, Date of birth, Regigental afidress, email address and Telephone numiber.

i) In determining who me " reshold of who a beneficial owner is, the Te mﬂmﬁﬂuimﬂmm
in relation to the compay: '

&) holds at least begfpercent of the issued shares in the company either directly or indirectly;
b) exercises at ten percent of the vobing rights in the company either directly of indirecthy;
€] holds a right, directly or indirectly, to appoint or remove a director of the company; or
d} exercises significant influence or control, directly or indirecthy, over the company.

iv) What is stated 1o herein above is true to the best of my knowledge, information and belief.

Name of the person duly authonzed to sign the Tender on behalf of the Tenderer!. ... T WSS
complele name of person duwly authorized Bo sign the Tender]

Designation of the person signing the Tender: ... fserf compliede bile of the person signing the Tender]
Signatune of the person Named ADove: . s [t sgnaiure of person whose name and capacity are shown above]
1 [insert date of sigring]day of .. [ Isert mondh) [inserdt year]

Bidder Official Stamp




