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MINISTRY OF EDUCATION
SEKO GIRLS' HIGH SCHOOL

PROPOSED COMPLETION OF MODERN LIBRARY BLOCK AT SEKO GIRLS HIGH
SCHOOL, MOIBEN CONSTITUENCY.

TENDER DOCUMENT

ST 55 Pt OF BNe CrNTECT M. o o e s i s om0 e
Issued by: -

Regional Works Officer

State Department for Public Works
P. 0. Box 53-30100

ELDORET.

The cantract for the above-mentioned works entered into this ... day of ... 20024 by the undersigned refers to
these Tender Documents and the Minkstry of Roads, Public Works and Housing General Specification dated March, 1976
(together with any amendments isswed therebo) shall be read and constneed as part of the said contract.

Contractor The Principal, Selko Girls" High Schoal

s o - | LA, . S .

SPECIAL NOTES

The Cantractor is required to check the numbers of the pages of these Tender Documents and should he find any missing or
in duplicate or figures indistinct he must inform te Project Manager Ministry of Transport, Infrastructure, Housing And Urban
Developrment, Mairobi, Department of Land, Housing and Physical Planning, Mairobi at once and have the same rectified.
Should the Contractor be in doubt about the precise meaning of any ftem or figure for any reason whatsoever, he must inform
the Project Manager Ministry of Transpaort, Infrastructure, Howsing And Urban Developrment, Mairabi in order that the correct
meaning may be decided before the date for submission of tenders. Mo liability will b= admitted ror claim allowed in respect
of errors in the Contrackor’s Tender due to mistakes in the Specification, which should have been rectified in the manner,
described above,

SIGNATURE PAGE AND NOTE



INVITATION TO TENDER
PROCURING ENTITY: SEKO GIRLS' HIGH SCHOOL

CONTRACT WAME AND DESCRIPTION: PROPOSED COMPLETION OF MODERN LIBRARY BLOCK AT SEKO GIRLS
HIGH SCHOOL, MOIBEN CONSTITUENCY.

1.

10
11.

The SEKO GIRLS' HIGH SCHOOL invites sealed tenders for the PROPOSED COMPLETION OF MODERN LIBRARY
BLOCK AT SEKO GIRLS HIGH SCHOOL, MOIBEN CONSTITUENCY.

Tendering will be conducted under open NATIOMNAL competitive method using a standardized tender document. Tendering
is open to all gualified and interested Tenderers regisbered with NCA 6 and above (Building Works category ).

Qualified and interested tenderers may obtain further information and inspect the Tender Docements during office hours
0900 to 1500 hours at the address given below.

A complete set of tender documents may be purchased or abtained by imterested tenders upon payment of a mon-
refundable fee of Kenya shillings, 100000 in cash or Banker's Cheque and payable to the address given bebow, Tender
documents may be obizined electronically from the Wehsite(s] {(as per adwert). Tender documents obtaimed
efectronically will be free of charge,

Tender documents may be viewed and downloaded for free from the website (as per advert). Tenderers who download
the tender document must fonward their particulars immediately to (as per advert) to faciitabe any furthear clarfication
or addendurm.

Tenders shall be quoted be in Kemva Shillings and shall incfude all taxes, Tenders shall remain valid for 154 days from
the date of opening of tendars.

All Tenders must be accompanied by a tender Security of Kenya Shillings, {as per adwert) of the bid price.

The Tenderer shall chronologacally senalize all pages of the tender doouments submitted. Format 1,2,3,45.....n (where
n &5 the last page number) nduding all attachments.

Compdeted tenders must be delivered to the address below on or hefore [insert fime and date).
Electronic Tenders WILL NMOT be permitted.

Tenders will be opened immediately after the deadline date and time specfied above or any dead line date and time
specified later, Tenders will be publidy cpened in the presence of the Tenderers' designated representatives who choose
to attend at the address balow.

. Late tenders will be rejected.

. The addresses referred o above are:

{as per advertisement)
Add for Subsmissi f Tend
{as per advertisement}

Completed tenders shall be placed in Tender Box located at (as per advertisement) on or before [as per
advertisement).

C. Address for Opening of Tenders.

(as per advertisement)

THE PRINCIPAL, SEKO GIRLS' HIGH SCHOOL



PART 1: TENDERING PROCEDURES




SECTION I - INSTRUCTIONS TO TENDER

A GENERAL PROVISIONS
1. Scope of tender

1.1.

1.2

The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Waorks Contract as described
ir the tersder docurments. The name, identification, and number of lofs (oontracts) of this Tender Document are specified
in the TDS.

Throughaout this tendering document:

a) The term “in writing” means communicated in written form (e.g. by mail, e-mail, fax, including if specified in the
TS, distributed or regeived through the electronic-procurement system used by the Procuring Entity) with proof of
receipt;

by if the context so requires, "singular” means "plural” and vice versa;

¢ "Day” means calendar day, unless othenwise specified as "Business Day”. A& Business Day is any day that is an official
working day of the Procuring Enfity, 1t excludes official public holidays.

2. Fraud and corruption

2.

2.2,

2.3,

4,

The Procuring Entiby reqguires compliance with the provisions of the Public Procurement and Assst Disposal Act, 2015,
Section 82 "Declaration not b engage in cormsption”. The tender submitted by a person shall include a declaration that
the person shall not engage in any cornupt or fraudulent practice and a declaration that the person or his or her sub-
contractors are not debarred from participating in public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding collusive prachices
in contracting. Any tenderer found to have engaged in collusive conduct shall be disqualified and crimvinal andfor cvil
sanctions may ba imposad. To this effect, Tenders shall ba required fo complete and sign the "Carificate of Independent
Tender Determination” annexed o the Form of Terder,

Tanderers shall permit and shall cause their agents {whether declared or not), subcontractors, sub-consultants, service
providers, suppliers, and their personnel, to permit the Proouring Entity to inspect all accounts, records and other
documents relating to any inftial selection process, pre-gualification process, tender submission, proposal submission,
and contract performance (in the case of award), and to hawve them awdibed by auditors appointed by the Procuring
Emtity.

Unfalr Competithve Advantage - Falrness and transparency In the tender process require that the firms or thelr Affiliates
competing for a specific assignment do not derive a competibive advantage from having provided consulting services
redated to this tender. To that end, the Procuring Entity shall indicate in the Data Shest and make available to all the
firms together with this tender document all in formation that would in that respect give such firm any unfair competitive
advantage over competing firms.

3. Eligible tenderers

3.

3.2,

3.3,

A Tenderer may be a firm that i & private entity, a state-owned enterprise or institution subject to ITT 3.8, or an
individual or any combination of such entities in the form of a joink venture (IV]} under an existing agree mentor with the
Intent to enter In to such an agreement supported by a letter of intent, In the case of a joint venbure, all members shall
be jointly and severally liable for the execution of e entire Contract in accordance with the Contract termes. The 1V shall
nominate a Representative who shall have the authority to conduct all business for and on behalf of any and all the
members of the W during the tendering process and, in the event the IV is awarded the Contract, during contract
execution, Members of & joint venture may not alse make an individual tender, be a subcontractor in a separate tender
or be part of ancther joint venture for the purposes of the same Tender, The maximom number of 1V members shall be
specified in the TDS,

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister, Child, Parent, Brother or Sister of
a Spouse, their business associates or agents and firms/onganizations in which they have a substantial or controdiing
interest shall not be eligible to tender or be awarded a conbract. Public Officers are aiso not allowed to participate in any
procurément proosedings.

A Tenderer shall not have a conflict of inberest. &ny benderer found te have a conflict of interest shall be disquadified. &
tenderar may be considerad to have a conflict of interest for the purpose of this tendering process, if the tenderer:

a) Directly or indirectly contrals, is controlled by or is undsr common control with anather fenderer;

b) Receives or has received any direct ar indirect subsidy from ancther tenderer;

-



34.

3.5,

3.6,

3.7

3.8.

3.9,

C] Has the same legal representative as another tenderer;

d) Has a relationship with another tenderer, directly or through commaon third parties, that puts it in a pasifion to
irffluence Bhe tender of another enderer, or influence the decisions of the Procuring Entity regarding this tendering
process,

ey Any of its affiliztes participated a5 & consultant in the preparatan of the design or techrecal specifications of the
goods or works that are the subject of the tender;

M By of its affiliabes has been hiced (or is proposed to be hired) by e Proguring Entity as a consultant for Contract
implementation;

gl ‘Would be providing gonds, works, or non-consulting services resulting from or directly related to consulting senvices
for the preparation or implementation af the contract specified in this Tender Document;

h] Has a close business or personal relationship with senior managament or professional staff of the Proouering Entity
wiho has the akiliby to influsnce the bidding procass and:

I} Are directly or indirectly insolved in the preparation of the Tender document or spedifications of the Confract,
and/or the Tender evaluation process of such contract; or

i}  May be involved in the implemantation or supervision of such Contract unless the conflicts temming from swch
relatiopnship has been resohved in a manner acceptahle to the Proouring Entity throwghoat the tendering process
and execution of the Contract,

A tenderer shall not be imvolead in comups, coercive, ohsbructive or fraudulent practice. A tenderer that is proven to have
besn imvofved in any of thess practices shall b= autocmatically disgualified

A Tenderer (either individuadly or as a 7w member} shall not participate in more than ane Tender, except for permitted
alkernative tenders. This includes participation as a subcontractar in obher Tenders. Such particpation shall result in the
disqualification of all Tenders in which the firm is involved, Members of 2 Joint venture may not also make an indhedual
tender, be & sub-contrackor in & separate tender or be part of another joint venture for the purposes of the same Tender,
A firm that is nok a tenderer or 8 W member may participate as a subrontractor in more than one tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to [TT3.2, & Tenderer shall be
desmed o have the nationality of a country if the Tenderer Is constituted, incorporated or registered in and operates o
conformity with the provisions of the laws of that country, as evidenced by its artides of incorporation (or equivalent
documents of constitution or association) and its reglstration documents, as the case may be, This riterion also shall
apply to the determination of the nationality of proposed sub-contractors ar sub-consultants for any part of the Contract
Incheding refated Services,

A Tenderer that has been debarred from participating In public procurement shall be ineligible to tender or be awarded
a contract. The list of debarred firms and individuals is available from the website of PPRA www. ppra.go.ke.

A Tenderer that s a state-owned enterprise or a public institution in Kenya may be eligible to tender and be awarded
Contract{s) only iF it s determined by the Procuring Entity to mest the following conditions, Le, f it is

i} Alegal public entity of Government and/or public adminiskration,

iy financially autcnomous and not receivirg any significant sebsidies or budget support from any public entity or
Government, and;

iy operating under commercial law and wvested with legal rghts and liabilibes similar to any commercial
enterprisetoenableitcompetewithfirmsintheprivatesecioronanequalbasis.

Firms and individuals shall be ineligible if their countries of origin are;
al  As a matter of law or official regulations, Kenva prohibits commercial relations with that country;

b1 By an actof compliance with a decision of the United Nations Security Council taken under Chapter VII of the Charter
of the United Nations, Kenya prehibits any import of gocds or contracting of works or services from that counbry, or
any payments to any country, person, or entity in that country.

A tenderer shall provide such documentary evidence of efigibility satisfactory o e Procuring Entity, as the Procuring
Entity shall reasonatily request,

3.10. Foretgn tenderers are required o source at least forty {40%) percent of their contract inputs (in supplies, local suh-

contracts and kabor) from citizen suppdiers and contractors. To this end, a foreign tendener shall provide in its tender
documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will be automatically

Lad
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3.14.

disqualified. Information required to enable the Proouring Entity determine i this condition is met shall be provided
for this purpose in "SECTIONI II - EVALUATION AND QUALIFICATION CRITERIA, Ihem 97

Pursisant to the eligibility requirerments of ITT 3.10, a tender is considered a foreign temderer, I it & registered in
Kenya and has less than 51 percent cwnership by nationals of Kenya and if it does not subcontract to foreign firms or
individuals more than 10 percent of the contract price, excluding provisional sums, Vs are considered as foreign
tenderers if the individual member firms registered in Kenya hawve less 51 percent ownership by nationals of Kenya,
The IV shall not subcontract to foreign firms more than L0 percent of the conbract price, eoluding provisional sums.

The Mational Construction Suthority Act of Kenya requires that all local and foreign contractors be registered with the
Mational Construction Authority and be issued with a Registration Certificate before they can underizke any
construction works in Kenya, Registration shall not be a condstion for tender, but it shall be a condition of contract
award and signature. A selected tenderar shall be given opportumity bo register before such award and signature of
contract, Application for registration with Mational Construction Authority may be accessed from the website
WAL MCE. 0. ke,

The Competition &ct of Kenya requires that firms wishing to terder as loint Venture undertakings which may prevent,
distort or lessen competition in provision of services are prohibited unless they are exempl in accordance with the
pronisions of Section 25 of e Competition Act, 2010, 1We will b required to seek for exemption from the Compstition
Authority, Exemption shall mot be a condition for tender, bt It shall be a condition of contract award and signature,
A I tenderer shall be given opporbunity to seek such exemption a5 & condition of award and signature of conftract.
Application for exemption from the Competition Authority of Kenya may be acoessed from the website www.cak.goke,

A Kenyan tenderer shall be eligible to terder if it provides evidence of having fufilled hisiher tax obligations by
producing valid tax compliance certificate ar tax exemption certificate issued by the Kenya Revenue Autharity.

4. Eligible goods, equipment, and services

4.1.

4.2,

Goods, equipment and services o be supplied under the Contract may have their origin in any country that is not
imeligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of the origin
of Goods, equipment and services.

Any goods, works and produdhion processes with charackernistios that have been declared by the relevant national
emdronmmental protecton agency or by other competent authority as hammful to human beings and to the environment
shall not be efigible for procurement.

5. Tenderer's respansibilities

5.1. The tenderer shall bear all costs associated with the preparation and submission of his/feer tendear, and the Procuring
Entity will in mo case be responsible or liable for those costs.

5.2, The tenderer, at the tenderer's own responsibility and risk, is encowraged to visit and examine and inspect the Site of
trwe Warks and its swrroundings and abtain all information that may be necessary for preparing the tender and entering
into & contract for construction of the Warks, The costs of visiting the Site shall beat the tenderer's own expense,

5.3, The Tenderer and any of 5 personnel or agents will be granted pemission by the Procuring Entity to enter upon its
premises and lands For the purpose of such visib The Tenderer shall indemnify the Procuring Entity again stall liability
arising from death or personal injury, loss of or damage to property, and any other losses and expenses incurred as a
result of the examination and inspection.

5.4. The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary description of the proposed
work method and scheduls, including charts, as necessary of reguired,

B. CONTENTS OF TENDER DOCUMENTS
6. Sections of Tender Document

6.1, The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and which should be
read in conjunction with any Addenda sseed in accordanoe with ITT 10

PART 1: Tendering Proceduras

Section 1 - Instructions to Tenderers
Section 11 — Tender Data Sheet (TDS)
Section 1T1- Bvaluation and Qualification Criteria Section T - Tendering Forms




B2,

B.3.

PART 2: Works' Requirements

Section V - Bills of Quantities

Section VI - Specifications

Section VII - Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIIL - General Conditions {GC0C)

Section I¥ - Special Conditions of Contract

Section ¥- Contract Forms

The Invitation to Tender Nobice Esued by the Procuring Entity is not part of the Contract documents, Unbess obtained
directly from the Procuring Entity, the Procuring Entity is not responsible for the completeness of the Tender document,
responses to requests for clarification, the minutes of a pre-arranged site visit and those of the pre-Tender meeting (I
any), ar Addenda to the Tender document in accordance with ITT 10. In case of any contradiction, documents obtained
directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine ail instructicns, forms, terms, and spedifications in the Tender Document and Lo
furnish with its Tender all information and decumentation as is required by Ehe Tender document.

7. Clarification of Tender Document, Site Visit, Pre-tender Meeting

i

Fars

7.3

74,

7.5,

A Tendsrer requiring any clarficaton of e Tender Dooument shall contact the Procuring Enfity imowriting at the
Procuring Entity's address specified in the TDS or ralse (s enduiries during the pre-Tender meeting if provided for in
accordance with TTT 7.2. The Procuring Entity will respond in writing bo-amy request for danfication, provided that such
request ks received no later than the perod specified in the TODS price to the deadline for submission of tenders, The
Procuring Entity shall forward copies of its response to all t2nderers who have acquired the Tender documents in
accordance with ITT 7.4, indluding a description of the inguiry but without identifying its source, If so specified in the
TOS, the Procuring Entity shall also promptly publish its response at the web page identified in the TDS. Showld the
clarification result in chamges to the essential elements of the Tender Documents, the Procuring Entity shall amend the
Tender Documents following the procedure under ITT 8 and ITT 22.2.

The Tenderer, at the Tenderer's own responsibdlity and risk, is encouraged to visit and examine and inspect the site(s)
of the required contracts and obtaln all information that may be necessary for preparing @ tender. The costs of vissting
the Site shall be at the Tenderar's own expense, The Procunng Enbity shall specify in the TDS f a pre-armranged Site
wisit and or a pre-tender mesting will be held, when and where, The Tenderer's designated representative is imvited to
attend & pre-arranged site visit and a pre-tender meeting, as the case may be, The purpose of the site visit and the
pre-tender meeting will be to darify issues and bo answer questions on any matter that may be ralsed at that stage.

The Tenderer ks requested to submit any guestions In writing, bo reach the Procuring Entity not later than the pericd
specified in the TDS before the meeting,

Minutes of a pre-arranged site visit and those of Bhe pre-tender meeting, if applicable, including the text of the questions
asked by Tenderers and the responses given, together with any responses prepared after the meeting, will be
transmitted promptly to all Tenderers whao have acquired the Tender Documents. Minutes shall not identify the source
of the questions asked,

The Procunng Entity shall al so promptly publish ancmymized (no names) Minutes of the pre-arranged site wisit and
those of the pre-tender meeting at the web page identified in the TDS, Any modification to the Tender Documents that
may becorne necessary as a result of the pre-arranged site visit and those of the pre-tender meeting shall be made by
the Procuring Entity exclusively through the issue of an Addendum pursuant to TTT 8 and not through the minutes of
the pre-Tender meeting. Non-attendance at the pre-arranged site visit and the pre-tender meeting will not be a cause
for disquatification of a Tenderer.

&. Amendment of Tender Documents

8.1,

B.2.

At any time prior to the deadline for submission of Tenders, the Prcuring Entity may amend the Tender Doosments
by issuing addenda.

Any addendum issued shall be part of the Tender Documents and shall be communicated in writing o all who hawve
ohtained the Tender Doosments from the Procuring Entity. The Proouring Endity shall also promptly publish the
addendurmn on the Procuring Entity’s website in accordance with ITT 7.5,




A.3. Togwe Tenderers regsonable time in which to take an addendum into account in preparing their Tenders, the Procuring
Entity should extend the dead line for the submission of Tenders, pursuant to ITT 22.2.

C  PREPARATION OF TENDERS
9. Cost of Tendering

The Tenderer shall bear all costs assodated with the preparation and submnission of its Tender, and the Procuring Entity
shall not be responsible or liable for those costs, regardless of the conduct or outcome of the lendering prooess,

10. Language of Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged by the enderer and the
Procuring Enftity, shall b2 written in the English Language. Supporting documents and printed Rterature that are part of
the Tender may be inanother languade provided they are accompanded by an accurate and motarized translation of the
relevant passages into the English Language, in which case, for purposes of imterpretation of the Tender, such transiation
chall govesrr,

11. Documents Comprising the Tender
11.1, The Tender shall comprise the following:
al Form of Terder prepared In accordance with ITT L2;
)  Schedules including priced Bill of Quantities, completed in accordance with ITT 12 and ITT 1;
c)  Tenmder Security or Tender-Securing Declaration, In accordance with 1ITT 19.1;
d)  Alternative Tender, IF permissible, in accordance with [TT 13;

&) Authorization: written confirmation authorizing the signatory of the Tender to commit the Tenderer, In
accordancewithT TT20.3;

fl  Qualifications: documentary evidence in accordance with ITT 17 estabdishing the Tenderer's gualifications o
perform the Contract if I Tender &5 acceptad;

g) Conformity: a technical proposal in accordance with ITT 16;
)} Any other document required in the TDS,

11.2. In addition to the requirements under ITT 11.1, Tendars submitted by a IV shall include a copy of the Joint Venture
Agreement entared into by all members. Albernakively, a letter of intent to execute a Joint Venture Agreement in the
event of a successfl Tender shall be signed by all members and submitted with the Tender, together with a copy of
the proposed IV Agreement. Change of membership and conditions of the IV prior to contract signature will render the
tender liable for disqualification.

1Z. Form of Tender and Schedules

12.1. The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using the relevant forms furnished
in Section IV, Tendering Foarms, The forms must be completed with out any alterations to the text, and no substitutes
shall be accepted except as provided under ITT 20.3. All blank spaces shall be filled in with the information requested.
The Tendener shall chronalogically serialize all pages of the tender documenits subrnitted.

12.2. The Tenderer shall furnish in the Form of Tender information on commissions and grabuities, if any, paid or to be paid
b agents or any other party relating to this Tender.,

13. Alternative Tendars
13.1. Unless otherwizse specified in the TDS, albernative Tenders shall not be consicened,

13.2. When alternative times for completion are explicitly imvited, a statement to that effect will be induded in the TDS, and
the method of evaluating different alternative times for completion will be described in Section T11, Evalustion and
Qualification Criteria,

13.3. Except as provided ender ITT 13.9 below, Tenderers wishing to offer technical alternatives to the reguirements of the
Tendar Documents must first price the Pracuring Entity’s design as described in the Tender Doouments and shall further
provide all information necessary for & complete evaluation of the alternative by the Procusring Entity, including
drawings, design calculations, technical specifications, breakdown of prices, and proposed construction methodolody
and other rebevant details. Only the techaical alternatives, if ary, of the Tenderer with the Wineing Tender confoerming
ko the basic technical reguirements shall be considerad by the Procuring Entity.




13.4.

¥When specified in the TDS, Tenderers are permitted to submit alternative technical solutions for specified parts of the
Works, and such parts will be identified in the TDS, as will the method for teir evaluating, and described in Section
WII, Works' Requirements.

14. Tender Prices and Discounts

14.1.

14.2,

14.3.

14.4,

14.5.

14.6.

14.7.

15.
15.1.
15.2.

15.3.

16.

17.
17.1.

The prices and discounks (including any price reduction] quoted by the Tenderer in the Form of Tender and in the Bill
of Quantities shall conform B the requirements specified below.

The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of Quantities, Ilems against
which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other items in the Bill of
Quantities and will nok be paid for separately by the Proounng Entity. &n item not listed in the priced Bill of Guantities
shall be assumed to be not included in the Terder, and provided that the Tender is determined substantially responsive
natwithstanding this omission, the average price of the item quoted by substantially responsive Tenderers will be added
to the Tender price and the equivalent total cost of the Tender so deferminsd will be used for price comparison.

The price to be quoted in the Form of Tender, in accordance with TTT 12.1, shall &= the tofal price of the Tender,
inchuding any discounts offerad.

The Tenderer shall quote amy discounts and the methodology for their applicaticn in the Form of Tender, in accordancs
with TTT 12.1.

Tt weill be specified im the TDE if the mtes and prices quoted by the Tenderer are or are nat subject o adjustment during
the performance of the Contract in accordance with the provisions of the Conditions of Conftract, exoept in cases whers
the contract is subject to fluctuations and adjusbments, nof fixed price. In such a case, the Tenderer shall furnish the
imdices and weightings for the price adjustment formulae in the Schedule of Adjustrment Data and the Procuring Entity
may reguire the Tendersr to justify its proposed indices and weightings.

Whera tenders are beirg invited for individual lots [contracts)or for any combination of kbis (peckages), tenderers
wishing to offer discounts for the award of more than one Contract shall specify in their Tender the price reductions
appliczble to each packags, or alternativaly, to individweal Contracts within the package. Discounts shall be submitted
im accordance with [TT 14.4, provided the Tenders for all lots (contracts) are opensd at the same time.

All duties, taxes, and other levies pavable by the Contractor under the Contract, or for any other cause, as of the date
30 days prior to the deadline for submission of Tenders, shall be incleded in the rates and prices and the total Tender
Price submitted by the Tenderer,

Currencies of Tender and Payment
The currency {ies) of the Tender and the currency (les) of pavments shall be the same,

Tenderers shall guote entirely In Kemva Shillings. The unit rates and the prices shall be quoted by the Tenderer in the
Bill of Cuantities, entiraly in Kenya shillings.

a) A Tenderar expecting to incur expandibures in obther comences for inputs to the Warks supplied from autside Kenya
freferred to a5 "the foredgn currency requirements™) shall [if so allowed In the TDS) indicate in the Appendix to
Tender the percentagels) of the Tender Price {excluding Provisional Sums), needed by the Tenderer for the
payment of such forelgn currency requirements, lImited to o more than twe foreign currencies.

B)  The rates of exchange to be used by the Tenderer in arriving at the local cumency equivalent and the percentagels)
merntioned in {a) above shall be specified by the Tenderer in the Appendix ta Tender and shall be based on the
exchange rate provided by the Central Bank of Kenwa on the date 30 days prior to the actual date of tender
opening. Sudh exchange rata shall apply for all foreign payvments under the Contract,

Tenderers may be required by the Procuring Entity b justify, to the Procuring Entity's satisfaction, their local and
forsign currency reguirements, and to substantate that the amounts included in the unit rates and prices and shown
ir the Schedide of Adjustment Data in the Appendix bo Tender are reasonable, in which case a detailed breakdown of
the foreign currency reguirements shall be provided by Tenderers,

Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, persannel, schedule
and anmy other information as stipulated in Section IV, Tender Forms, insufficient detail to demonstrate the adeguacy of
the Tenderer's proposal to mest the work's requirements and the ompletion time,

Documents Establishing the Eligibility and Qualifications of the Tenderer

Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish Tenderer's eligihility
in accordance with ITT 4.

=



17.2.

17.3.

17.4.

17.5.

17.6.

177,

17.8.

17.9.

In accordance with Section T, Ewaluation amd Qualification Criteria, to establish its qualifications to perform the
Contract the Tenderer shall provide the information reguested in the corresponding information sheets included in
Section TV, Tender Forms.

If a margin of preference applies as specified in accordance with TTT 33,1, nation al kenderers, individually or in joint
ventures, applying for eligibility for national preference shall supply all information required to satisfy tee criteria for
eligibility specified in accordance with ITT 33.1,

Tenderers shall be asked to provide, as part of the data for qualification, such information, induding defzils of
ownership, as shall be required to determine whether, acconding to the classification established by the Procuring
Entity, @ particular conbractor or group of confractors qualifies for a margin of preference. Further the information will
enable the Procuring Entity identify any actual or potential conflict of interest in refation Lo the procurement andfor
confract management processes, or & possibility of collusion between tenderers, and thereby help to prevent any
carrupt infleence in relaticn to e procurement process or contract management.

The purpose of the information described in ITT 174 above overrides any daims to confidentiality which a tenderer
may have. There can be no circumstancaes in which # would e justified fior a tenderer to keep information relating to
its cwwnership and control confidential where it is tendering o undertake public sador work and recehe public sector
funds. Thus, confidentiality will not be accepted by the Procuring Enfity 25 2 justification for a Tenderer's failure to
disciose, of failure to provide required informaticn on its osnership and contral.

The Tenderer shall provide further documentany proof, information or authorizations that the Procuring Entity may
request in relation to owner ship and controd which in formation on any changes to the information which was provided
by the terderer under ITT 9.4, The obligations to require this information shall continue for the duration of the
procuremant process and contract performance and &fter completion of the contract, if any chamge to the imformation
previously provided may reveal a conflict of interest in relation to the award ar management of the contract.

All infarmation provided by the tenderer pursuant to these requirements must be compéete, current and accurate as at
the date of provision to the Procuring Entity. In submitting the information required pursuant to these reguiremeants,
the Tenderer shall warrant that the information submitted is complete, current and acourate a5 ar the date of submission
to the Procuring Entity.

If a tenderer fails to submit the information required by these requirements, its tender will ba rejected. Similarly, if the
Procuring Entity is unable, after taking reasonable steps, o verify to 3 reasonable degree the information submitted by
a tenderer pursuant to these requirements, then the tender will be rejected.

If information submitted by a tenderer pursuant to these requirements, or abtained by the Procuring Entity (whether
through its own enquires, tiroogh notfication by the public or athenwise), shows any conflich of interest which could
materally and impropery benefit the terderer in relation to the procurement or contract management process, then:

1} IF the procurement process (s still angoing, the tenderer will bed Is qualified from the procurement process,

it) if the contract has been awarded to that tenderer, the contract award will be set as idepending the outcome of
(i},

i) the tenderer will be referred to the relevant lzw enforcement authorities for investigation of whether the tenderer
ar ary other person shave commitbed any criminal offerce.

17.10. If a tenderar submits information pursuant to these reguirements that is in compleke, in accurate or out-of-date, ar

attempts to obstruct the verification process, then the conseguences ITT 17.8 will ensue unkess the tenderer can show
ko the reasonable satisfaction of the Proouring Entity that any such act was not material, or was due to genuine error
which was not attributable to the intentional act, negligence or recklessness of the tender,

18. Period of Validity of Tenders

18.1.

18.2.

Tenders shall remain valid for the Tender Validity pericd spedfied in the TDS, The Tender Validity period starts. from
twe date fixed for the Tender submission deadline (as prescribed by the Procwring Entity in accordance with ITT 22).
AL ender valid for 2 shorber period shall be rejected by the Procuring Entity as non-resporsive.

In excepfional circumstances, prior to the expiration of the Tender validity perind, the Procuring Entity may reguest
Tenderers to extend the period of validity of their Tenders. The request and the responses shall be made in writing. If
8 Tender Secunty is requested In accordance with ITT 19, it shall also be extended for thirty (30) days beyond the
deadline of the extended validity pericd, & Tenderer may refuse the request without forfeiting its Tender security. A
Tenderer granting the request shall not be required or permitted o modify its Tender.




19.
19.1.

19.2.

19.3.

19.4.

19.5.

19.6.

19.7.

19.8.

19.9.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Security as specified
in the TDS, inoriginal form and, in the case of a Tender Security, in Bhe amount and currency specified in the TDS, A
Tender-Securing Declaration shall use the form included in Section IV, Tender Forms,

If a Tender Security is specified pursuant to [TT 19.1, the Tender Security shall b= 5 demand guarantes in any of the
following forms at the Tenderer's opltion;

i) cash;
i} abank guarantese;

i} a guarantee by an insurance company registered and licensed by the Tnsurance Regulatony Autharity listed by
the Authority;

W) & guarantee issued by a finandal Institution approved and liKensed by the Central Bank of Kenya, from a
reputable source, and an eligible counbng.

If an unconditional bank guarantes is issued by a bank located outside Kenya, the izsuing bank shall have a
correspondent bank located in Kenya to make it enforceable, The Tender Security shall be valid for thirty (30) days
beyvond the original validity period of the Tender, or beyond any period of extenson if requested undsr TTT 18.2.

If a Tender Sacurity or Tender-Securing Declaration is specified pursuant o ITT 19,1, any Tender not accompanied by
a substantially responsive Tender Security of Tender-Securing Declaration shall be rejected by e Procuring Entity as
Mon-respansive.

Tf & Tender Security is specified pursuant to ITT 19,1, the Tender Seouriby of unsuccesshisl Tenderars shall be returned
as promptly &5 possible upon the suocessful Tenderer's signing the Contract and furnishing the Performance Security
and any other documents required in the TDS. The Procuring Entity shall also promptly return the tender security fo
the tenderers where e procurement procesdings are terminated, all tenders were determined non-responsive or a
bidder declines to extend tender validity period,

The Tender Security of the successful Tenderer shall be returned as promptly as possibie once the successful Tenderer
has signed the Confract and furnished the required Performance Securty, and any other documents required in the
TDS,

The Tender Security may be fiorfelted or the Tender-Securing Dedaration exscuted:

a) if a Tenderer withdraws its Tender during the period of Tender validity specified by the Tenderer on the Form of
Tender, or any extension there to provided by the Tenderes; of

B) if the successful Tenderer falls to: -
1} sign the Contract in accordante with TTT47; or
1) furnish a Performance Security and if required in the TDS, and any ather documents required in the TDS.

Where tender securing dedaration is exacuted, the Proouring Enbity. shall recommend to the PRFRA o debars the
Tenderer from participating in public procurement as provided in the law.

The Tender Security or the Tender-Securing Dedaration of 3 1V shall b2 in the name of the 1V that submits the Tender.
If the IV has not been legally constibuted into a legally enforceable 1V at the time of tendering, the Tender Security or
the Tender-Securing Declaration shall be in the names of all future members as named in the letter of intent referred
toin ITT 4.1 and ITT 11.2.

19.10. A tenderer shall not issue a tender seourity b guaranbee itself,
20. Format and Signing of Tender

20.1.

20,2,

The Tenderer shall prepare ane onginal of the documents comprsing the Tender as described in ITT 11 and clearky
mark it "ORIGIMAL"Y Alternative Tenders, if permitted in accordance with TTT 13, shall be clearly marked
"ALTERMATIVE.” In addition, e Tenderer shall submit copées of the Tender, in the number specified in the TDS and
clearty mark them "COPY.” In the event of any discrepancy bebwesn the original and the copies, the original shall
prevail.

Tendeners shall mark &5 "CONFIDENTIAL" all informaticn in their Tenders which s confidential to their business. This
may inclede proprietary informaticn, trade secrets, or cormmercial or financally sensitive information,




20,3, The original and all copies of the Tender shall be typed ar written in indefible ink and shall be signed by a person duly
authorized to sign on behall of the Tenderer, This authorization shall consist of a written confirmation as specified in
the TDS and shall be attached to the Tender. The name and position held by each person signing the authorization
st b byped or printed below the signature. All pages of the Tender where entries or amendments have been made
shall be signed or initialed by the parson signing the Tender,

2004, Incase the Tendereris a 1V, the Tender shall ke signed by an authorzed representative of the IV on behalf of the I,
and =0 as o be legally binding on all the members as evidenoed by a power of attorney signed by their [egally authorized
represantatives.

20,5, Any inter-lineation, erasures, ar ovenwriting shall be valid only if they are signed ar initizled by the person signing the
Terder.

D. SUBMISSION AND OPEMING OF TENDERS
21. Sealing and Marking of Tenders

21.1. The Tenderer shall dediver the Tender in a single sealed envelope, or in a single sealed package, or in a single sealed
container bearing the name and Reference number of the Tender, addressed to the Procuring Entity and a warning not
to open before the time and date for Tender opening date. Within the single envelope, package or container, the
Tenderer shall place the following sepamate, sealed envelopes:

aj inan envelope or package or container marked "ORTGINGAL", all documents comprising the Tender, as described
in ITT 11; and

b) I an emetope or package or container marked "COPLES", all required copies of te Tender; and
]} if alternative Tenders are permitied in acoordance with ITT 13, and if relevant:

il inan envelnpe or package or container marked "ORTGINAL -ALTERMATIVE TEMDER”, the alternative Tender;
and

i} in the envelope or package or contalner marked "COPIES- ALTERNATIVE TENDER", all required copées of the
alternative Tender.

The inner envelopes or packages or containers shall:

a) bear the name and address of the Procurirg Entiby,
b) bear the name and address of the Tenderer; and

c] [bear the name and Reference number of the Tender.

21.2. If an envelope or package or containgr is not sealed and marked as required, the Procuring Enfity will assume no
responsibility for the misplacement or premature opening of the Tender, Tenders misplaced or cpened prematurely will
nat be accepted.

22. Deadline for Submission of Tenders

22.1. Tenders must be received by the Procuring Entity at the address specified in e TDS and no later tham the date and
time also specified in the TOS, When so specified In the TDS, tenderers shall hawe the option of submitting thesr Tenders
ehectranically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission procedures

specified In the TDS,

22,2, The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amending the Tender
Documents in accordance with ITT 8, in which case all rights and obligations of the Procuring Entity and Tenderers
previously subject bo the deadline shall thereafter be subject to the deadline as extended,

23. Late Tenders

The Procwring Enkity shall not consider any Tender that amives after the deadline for submission of tenders, in accordance
with ITT 22, Any Tender received by the Frocuring Entity after the deadiine for submission of Tenders shall be declared
late, rejected, and returmed unopensad to the Tenderer,

24. Withdrawal, Substitution, and Modification of Tenders

24.1. A Tendersr may withdraw, substitute, or modify its Tender after it has been submitted by sending a writhen notice,
duily sigred by an authorized representative, and shall inclede a copy of the authorizalion in accordance with ITT 20,3,

1o



24,2,
24.3.

rexcept that withdrawal notices do not require copies). The comesponding substitution or modification of the Tender
st accompany the respective writhen notioe, All nobices musk be:

a) prepared and submitted in acoordance with ITT 20 and ITT 21 {except that withdrawals notices do mot reguire
copeesl, and in addition, the respective envelopes shall be clearly marked “WITHDRAWAL,™ "SUBSTITUTION,”
"MODIFICATION;” and

bl recehed by the Procuring Entity prior to the deadiing prescribed for submission of Tenders, in accordance with ITT
22,

Tenders requested o he withdrann in accordance with TTT 24,1 shall be retumed unopensd to the Tenderars.

Mo Tender may be withdrawn, substituted, ar modified in the interval betwesn the deadline for submission of Tenders
and the expiration of the period of Tender validity specified by the Tenderer on the Form of Tender or any extension
thereof,

25. Tender Opening

5.1,

9.2,

25.3.

25.4,

25.6.

25.7.

25.8.
a)
B)
c)
d]
&)

25.9.

Except in the cases spegified in ITT 23 and [TT 24.2, the Procuring Entity shall publicly cpen and read out all Tenders
received by the deadline, at the date, time and place specified in the TDS, in the presence of Tenderers' designated
representatives whi chooses to attend. Any specific electronic Tender opening procedures required if electronic
Tendering is permitted in accordance with ITT 22,1, shall be as specified in the TDS,

First, emvelopes marked "WITHDRAWAL" shall be openad and read cut and the envelopes with the corresponding
Tender shall not be opened but returned to the Tenderer. No Tendsr withdrawal shall be permitted wnless the
corresponding withdrawal notice contains a valid authorization to reguest te withdrawal and is read out at Tender
oEEning.

Mk, envelopes marked "SUBSTITUTIONY shall be opened and read aut and exchangad with the corresponding Tendes
being substituted, and the substituted Tender shall not be openead, but returned o the Tenderer, Mo Tender substitution
shall be permitted unless the comresponding substitution nobice contains a valid authorization bo request the substitution
and Is read out at Tender opening.

Mext, enwvelopes marked "MODIFICATION" shall be opened and read out with the corresponding Tendes, Mo Tender
modification  shall ba  permitbed uwnless  the corresponding  modification  nobice  containg a  walid
authorizabiontorequestthemodificationandisreadoutat Tenderopening.

. Mext, all remaining envelopes shall be opened one at a bme, reading out: the name of the Tenderer and whether there

is a maodification; the total Tender Price, per lot {contract] if applicable, incleding any discownts and alternative Tenders;
the presence or absence of a Tender Security of Tender-Securing Declaration, If required; and any other detalls as the
Procuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are apened and read out at Tender opening shall be considered
further for evaluation. The Form of Tender and pages of the Bill of Quantities {to be decided on by the tender apening
committes) are to be initialed by the membears of the tender opening committee attending the opening.

At the Tender Dpening, the Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except
for late Tenders, in accordance with ITT 23.1).

The Procuring Entity shall prepare minutes of the Tender Cpening that shall include, as a minimum: -
the name of the Tenderer and whether there is a withdrawal, substibution, or modification;
the Tender Price, per lob {contract) if applicable, induding any discounts;
any alternative Tenders;
the presence or absence of a Tender Security, if new a8 required;
number of pages of each tender document submitbed.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of a Tenderer's
signature on the minutes shall not invalidate the contents and effect of the minutes, A copy of the tender apening
register shall be distributed to all Tenderers,




E. EVALUATION AND COMPARISON OF TENDERS
26. Confidentiality

26,1, Information relating to the evaluation of Tenders and recommendation of contract award shall not b2 disclosed to
Tendeners or any obher persors rot offically concemed with the Tender process until information on Inbention o Asard
the Contract is transmitted to all Tenderers in accordance with TTT 43,

26.2. Any effort by a Tenderer to influence the Procuring Entiby in the evaluation of the Tenders or Confract award decisions
may result in the rejection of its tender.

263, Notwithstanding TTT 26.2, from the time of tender opening to the time of contract award, if a tenderer wishes to
canfact the Procuring Entity on any matter related to the tendering process, it shall do so in writing.

27. Clarification of Tenders

27.1, To assist in e examination, evaluation, and comparson of the tenders, and gqualification of the tenderers, the
Procuring Enbity may, at its discrefion, ask any tenderer for a clarification of its bender, given a ressonahle time for a
response, Any clarification submitted by a tenderar that is not in response to a request by the Procuring Entity shall
not be considerad. The Procuring Entity's request for darification and the response shall be in writing, No change,
including any woluntary increase or decrease, in the prices or substance of the tender shall be sought, offered, or
permitted, except to confirm the correction of arithmetic errors discoverad by the Procuring Entity in the evaluation of
the tenders, in accordance with ITT 31,

27.2. Tf a tenderer does not provide clanfications of its tender by the date and time sat in the Prmocuring Enfity's request for
clarification, its Tender may be rejectad,

28. Deviations, Reservations, and Omissions
28.1. During the evaluaticn of tenders, the fallowing definitions apply: -
al "Dewisfon”is a departure from the requirements specified in the tender document;

b} “Ressrvabion™is the sstting of limiting condions ar withholding from complete acceptance of the reguirements
specified in the tender document; and

) Ovmdssion is the fallure b submit part or all of the information or documentation required in the Tender document.
29. Determination of Responsivenass

29.1. The Procuring Entity's determination of a Tender's responsiveness is t be basad on the contents of the tender itse,
as defined in ITT 11.

29.2. A substantially responsive Tender is one that meets the requirements of the Tender document without material
deviation, reservation, or cmission. & materlal deviation, reservation, or omission s one that, if accepted, woulkd:

a) Affect in any substantial way the scope, quality, or performance of the Works specified in the Contract;

b} limit inany substantial way, Inconsistent with the tender document, the Procuring Entity's rights or the tenderer’s
obligations under the proposed contract;

¢y iF rectified, would unfairly affect the competitive postion of cther tenderers presenting substantially responsive
tenders,

29,3, The Procuring Entity shall examine the technical aspects of the tender submitted in-accordance with TTT 16, to confirm
that all requirermnents of Section VIIL, Works' Requiremnents have been met without any maberial deviation, reservation
or omission.

29.4, If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by the
Procuring Entity and may nok subsequently be made responsive by correction of the material deviation, reservation, or
Cmission.

30. Non-material Mon-conformities

a1, Provided that a tender is substantially responsive, tha Procuring Entity may waive any non-conformibies in the tender.

30.2. Frovided that a Tender i substantially resporsive, the Froouring Entity may reguest that the tenderer submit the
necessary information or documentation, within a reasonable period of time, b rectify non-material non- conformities
in the tender relzted to documentation requirements. Requesting information or documentation on swech non-
conformities shall not be related to any aspect of the price of the tender, Failure of the tenderer o comply with the
request may result in the rejection of its tender,




30.3.

Provided that a tender i5 substantially responsive, the Procuring Entity shall rectify quantifiable non-material non-
canfarmities related to bwe Tender Price. To this effect, the Tender Price shall be adjusted, for comparison purposes
only, to reflect the price of a missing or non-conforming fem or companent in the manner specified in the TDS.

31. Arithmetical Errors

31.1.

1.2,

31.3.
32,

33.
3.1

332
33.3.

33.4.

34.
34.1,

34.2,

34.3,

35.
351

332

The tender surm a5 submitted and read out during the tender opening shall b absalute and fingl and shall ot b2 the
subject of correction, adjustrient or amendment in any way by ary person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle ermors on the following basis; -

a) Any emor detected i considersd a major deviation that affects the substance of the tender, shall lead to
disqualification of the fender as non-responsive.

b)  Any errors in e submitted tender arising from a miscaloulation of unit price, quantity, subtotal and total bid price
shall be considered a5 a major deviation that affects the substance of the tender and shall lead to disqualification
of the tender as non-responsive. and

c} if there is a discrepancy bebween words and figures, the amount in words shall presail
Tenderers shall be notified of any error debected in their bid during the notification of awand,
Conversion to Single Currency

For evaluation and comparisen purposes, the currency(bes) of the Tender shall be comverted in te 3 single currency as
specfied in the TDS.

Margin of Preference and Reservations

A margin of preference may be sllowed only when the contract is opsen to mternational competibive tendening where
foreign contractors are expected to participate in the tendering process and where the contrach excesds the
valugthreshold specified in the Regulations.

A margin of preference shall not be allowed unless it is specified so in the TDS.

Contracts procured on basis of international competibve tandering shall not b2 subject to reservations exdusive to
specific groups as provided in ITT 33.4.

Where it is intended to reserve @ contract 10 a5 specific group of businesses (these groups are Small and Medivm
Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living with disability, as the case may
be), and who are appropriately reglstered as such by the autharity to be specified in the TDS, a procuring entity shall
ensura that the invitation to tender spedfically indicates that only businesses ar firms belanging to the specified group
are eligible to tender, Mo tender shall be reserved to more than one group. If not so stated in the Inviation o Tender
and in the Tender documents, the invitation ta tender will be apen to all interestad tenderars.

Nominated Subcontractors

Unless otherwise stated in the TDS, the Proouring Entity does not intend to exeoute any specific elements of the \Works
by subcontractors sebected/nominated by the Procuring Entity. In case the Procuring Entity nominates a subcontractor,
the suboontract agreement shall be signed by the Subcontractor and the Procuring Entity. The main contract shall
specify the working armandements between the maln contractor and the nominated subcontractor,

Tenderers may propase sub-contracting up to the percentage of total value of contracts or the volume of works as
specified in the TDS. Subcontractors proposed by the Tenderer shall be fully gualified for their parts of the Warks.

Domestic subconkrackor's qualifications shall not be used by the Tenderer to qualify for the Works unless their
specizlized parts of the Works were previously designated so by the Procuring Entity in the TDS a scan be met by
subcontractors referred b hereafter as 'Specialized Subconbractors', in which case, the qualifications of the Specalized
Subcontractors proposed by the Tenderer may be added to the qualifications of the Tenderer,

Evaluation of Tenders

The Procuring Entity shall use the criteria and methaodologies listed in this TTT and Section IT, Evaluation and
Qualification Criteria Mo other evaluation criteria or methodologies shall be permitted. By applying the criteria and
methodologies the Procuring Entity shall determine the Lowest Evaluated Tender in accordance with TTT 440.

To evaluate a Tender, the Pracuring Entity shall consider the follpwing:

a) price adjustment in accordance with TTT 21,1 {ii}; exchuding provisions] sums and contingencies, if any, but including

Daywork items, where pricsd competitivehy;
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c)

d)
&}
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5.4

36.

37.

371

372

373

374

375

376

38.
38.1

price adjustrment due to discounts offered in accordance with ITT 14.4;

converting the amouwnt resulting from applving (a} ard (b)) above, if relevant, to @ single currency in accordance with
ITT 32,

price adjustment due bo quantifiable non material on-conformites in accordance with ITT 30.3; and
any additional evaluation factors specified in the TDS and Section 111, Evaluation and Qualification Criteria.

The estmated effect of the prce adjustment provisions of the Conditions of Contract, applied over the period of
exccution of the Contract, shall mot be considered in Tender evaluation.

Where the tender imvolves multiple lots or contracts, the tenderer will be allowed o tender for one or mone lots
(contracts]). Each ot or contract will be evaluasted in accordance with TTT 35.2, The methododogy to determine the
lowest evaluated tenderer ar tenderers base done lot {contract) or based on a combination of kots (conbracks), will be
specfied in Section 111, Evaluation and Qualification Criteria. In the case of multiple kots or contracts, tendersr will be
willl be required to prepare the Eligihility and Quaiification Criteria Form for each Lok,

Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in accordancs
with TTT 35.2 to debermine the Tender that has the owest evaluated cost.

Abnormally low tenders and abnormally high tenders
Abnormally Low Tenders

An Abmormally Low Tender s ane whera the Tender price, in comhbination with ofher elements of the Tender, appears
&0 low that it raises material concems as to the capability of the Tenderer In regards to the Tenderer's ability to perform
the Confract for the offered Tender Price or that genuine competifion between Tenderers is compromised.

In the event of identification of 2 potentially Abnormally Lovwe Tender, the Procuring Entity shall seek written clarifications
from the Tenderer, including detalled price analyses of its Tender price in relation to te subject matter of the contract,
scops, proposed methodology, schedule, allocation of risks and responsibilities and any other requirements of the
Tender document.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer has failed
to demonstrate its capability ko perform the Conbract for the offered Tender Price, the Proourimg Entity shall reject the
Tender.

Abnormally high tenders

Abnormally high tender price is one where the tender price, In combination with other constituent elements of the
Tender, appears unreasanahbly toa high tothe axtent that the Procuring Entity is concarmed that it (e Procuring Endity)
may not be getting value for money or £ may be paying too high a price for te contract compared with market prices
or that genuine competition bebween Tenderers is compromised.

In case of a nab nommally high price, Hw Proouring Entity shall make a survey of the market prices, check if the
estimabed cost of the conbract s correct and review the Tender Doouments to check If the specifications, scope of work
and conditions of contract are contributory to the abnarmaily high tenders. The Procuring Entity may also seek written
clarificabion from the tenderer an B reasan for the high tender price, The Procuring Entity shall procesd as follows:

a) I the tender price is abnormalky high based on wrong estmated cost of the contract, the Procuring Entity many
accept or not accept the ternder deperding on the Procuring Entity's budget considerations.

b) If specifications, scope of wark and/or canditions of contract are contributory bo the abnarmally high tender prices,
the Procuring Entity shall reject all tenders and may retender for the contract based on revised estimates,
specifications, scope of work and conditions of contract, as the case may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine competition bebween
tenderers is compromised (often due to collusion, corruption or cther manipulations), the Procuring Entity shall reject
all Tenders and shall instibute or cause competent Government Agencies ta instibute an imvestigation on the cause of
the compromise, before retendering.

Unbalanced and/ or front-loaded tenders

If in the Procuring Entity's opinion, the Tender that is evalusted as the lowest evaluated price is seripusly unbalanced
andfor frontloaded, the Procuring Entity may require the Tenderer to provide written clarifications. Clarifications may
include detailed price analyses to demanstraba the consistency of the tendar prices with the scope of works, proposed
methadology, schedule and any other requirements of the Tender document.




8.2

a)
b)

c)

d)
39.
391

39.2

39.3

41.

g2,

43,

After the evaluation of the information and detailed price analyses presentad by the Tenderer, the Procuring Entity
may as appropriate:

accept the Tendear;

require that the botal amount of e Performance Security be increased at the expense of the Tenderer to a level not
exceading a 30% of the Contract Price;

agree on @ payment mode that eliminates the inherent risk of the Procuring Entity paying too much for undelivered
warks;

reject the Tender,
Qualifications of the tenderer

The Procuring Entity shall determing fo its satisfaction whether the &igible Tendersr that is selected as having
submitted the lowest evaluated cost and substantially responsive Tender, meeks the qualifying criteria specified in
Section TIT, Evaluation and Qualification Criteria.

The determination shall b= bassd upon an examination of the documentany evidence of the Tenderer's qualifications
submitted by the Tendersr, pursuant to ITT 17, The determination shall not take into consideration the qualifications
of ather firms such as the Tenderer's subsidianses, parent entities, affiliates, subcontractors (other than Specialized
Sub-contractors if permitted im the Tendar document), or any ather firmds) different from the Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderar. & negative determination
shall result in disgualification of the Tender, in which event the Proournng Entity shall proceed o the Tenderer who
offars a substantially responsiva Tender with the next lowest evaluated price to make a similar determination of that
Tendarer's qualifications to perform satsfactorily,

Lowest evaluated tender

Having compared the evalusted prices of Terders, the Procuring Entity shall determine the Lowest Evaluated Tender.
The Lowest Evaluated Tender |5 the Tender of the Tenderer that meets the Qualification Criteria and whose Tender
has been determined to bs:

a) Maost responsive to the Tender document; and
b} the lowest evaluated price.
Procuring entity’s right to accept any tender, and to reject any or all tenders.

The Procuring Entity reserves the right to accept or reject any Tender and ko anmul the Tender process and reject all
Tenders at any tme prior o Contract Bward, without there by incurring any lability to Tenderers, In case of annulment,
all Tenders submitked and specifically, Tender sscurities, shall be promptly returned to the Tenderers.

AWARD OF CONTRACT
Awand critena

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined o be the
Lowest Evaluated Tender.

Notice of Intention to Enter into a Contract/Motification of Award

Lpon award of the confract and Price to the expiry of the Tender Valudity Period the Procuring Entity shall issue a
Motification of Intention to Enter into a Contract/Metification of award to all tenderers which shall contain, at a minirmum,
the following information;

Ay the name and address of the Tenderer submitting the successful t=nder;
by the Contract price of the successful ender;

c} a statement of the reasonds) the tender of the unsucoessiul tenderer to whom the letter is addressed was
unsuccessful, undess the price information in {c) above already revieals the reason;

d) the expiry date of the Standstill Period; and
g1 instruction son how to request a dehrefing and! or submit & complaint during the stamd still period;
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Stand still Period

The Contract shall not be signed earfier than the expiry of a Standstill Period of 14 days to allow amy dissatisfied tender
ko launch a complaint, Where ondy ane Tender 15 subsnitbed, the Standstill Perod shall not apply.

Where a Standstili Period applies, it shall commence when the Procuring Entity has trarsmitted to each Tenderer the
Maotification of Intention to Enter inbo a Contract with the successful Tenderar.

Debriefing by The Procuring Entity
On receipt of the Procuring Entify's Motification of Intention b Enter into a Contract referred to in ITT 43, an

unsucressiul tendersr may maks a writhen request bo the Procuring Entity for 2 debriefing on specific issues or concems
regarding their tender, The Procuring Entity shall provide the debeiefing within five days of receipt of the reqguest,

Debriefings of unsuccessful Tenderers may be done in writing or verbally, The Tenderer shall bear s own costs of
attending such a debriefing meeting.

Letter of Award

Frior to the expiry of the Tender Walidity Perind and upon expiry of the Standstill Period specified in TTT 421, upon
addressing a complaint that has been filed with in the Standstll Peried, the Procuring Entity shall transmit the Letter
of Award to the successful Tenderer. The letter of award shall request the successful tenderer to furnish the
Performance Security within 21 days of the date of the letter.

Signing of Contract

Upan the expiry of the fourteen days of the Notification of Intantion to enter in b contract and upon the partes mesting
their mespective stabutory requirements, the Proourimg Entty shall send the successful Tenderer the Contract
Agresment,

Within Fourtesn (14} days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and retum it
ko the Procuring Entity.

The written contract shall be entered into within the period specified in the nofification of award and before expiry of
e tender validity period,

Performance Security

Within twenty-one (21} days of the recelpt of the Letter of Award from the Procuring Entity, the successfiul Tenderer
shall furnish the Performance Security and, any other documents required in the TDS, in accordance with the Ganeral
Conditions of Contract, subject to ITT 38.2 {b), using te Performance Security and other Forms Inclsded in Section X,
Contract Forms, or ancther form acceptable to the Procuring Entiby. & foreign institution providing a bank guarantes
shall have a correspondent financial institution located In Kenya, unless the Procuring Entity has agreed in writing that
a carrespondent bank is not reguired.

Faiture of the successful Tenderer to submit the above-mentioned Performance Security and other documents required
i the TDS or sign the Contract shall constitute sufficient grounds for the anpulment of the award and forfeibure of the
Tender Security. In that eswent the Procuring Entity may award the Contract bo the Tenderer offering the next Best
Evaluated Tender,

Performance security shall mot be reguired for contracks estimated to cost kess than the amount specified in the
Regulations.,

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded eontract at its notice
boards and websites; and on the Website of the Authosity, At the minimum, the notice shall contain the following
irformation:

al  name and address of the Procuring Enbity;

Bl name and reference number of the contract being awarded, a summary of its scope and the selection method
used;

c) the name of the successful Tenderer, the fimal total contract price, the contract duration;
d) dates of signature, commencemeant and completion of contract;

el mames of all Tenderers that submitted Tenders, and their Tender prices as readout at Tender opening.




50. Procurement related Complaints and Administrative Review
50,1 The procedures fior making Procurement-related Complaints are as specified in the TDS,
5002 A request for administrative review shall be made in the form prvided under contract forms.

I7
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The following specific data shall complement, supplement, or amend the provisicns in the Instrections to Tenderers (TTT),
Whenever there is a conflict, the provisions berein shall prevail over those in ITT.

ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

T 1.1

The name of the contract is PROPOSED COMPLETION OF MODERN LIBRARY BLOCK AT SEKO
GIRLS HIGH SCHOOL, MOIBEN CONSTITUENCY.

The reference number of the Contrach IS s s
The number and identification of lots {contracts) comarising this Tender is One (1)

Lat 1- Name: PROPOSED COMPLETION OF MODERN LIBRARY BLOCK AT SEKD GIRLS HIGH
SCHOOL, MOIBEN CONSTITUENCY.

ITT 2.4

The Information made available on competing firms is a5 folloovs: NONE

ImT 2.4

The firms that provided consulting services foe the contract being tendered for ane:
Regional Works Office, State Department for Public Works, P.O. Box 53-30100, Eldoret
The Roles are defined as follows'-

Project Manager - Regional Works Officer

Project Architect — Reglonal Architect

Project Quantity Surveyor — Regional Quantity Surveyor

Project Electrical Engineer — Regional Electrical Engineer (B.5)
Project Mechanlcal Engineer — Regional Engineer- Mechanical (B.5)
Project Structural Engineer — Regional Engineer — Structural (B.5)

ITT 3.1

Maximum nuember of members in the Jednt Yenture (V) shall be: Zero (N/A)

B. Contents of Tender Document

(i} The Terndergr will submit any request for darifications in writing at the Address (as per letber of

il advertisement) to reach the Procuring Entity not later than as Indicated in the tender
advertiserment
(i) The Procuring Entity shall publish its response at the website; (as per letter of advertisement)
ITT 7.2 (&) & pre-arranged pretender site visit shall take place at the following date, time and place:
Date: as indicated in the tender advertisement
Time: as indicated in the tender advertisement
Flace: as indicated in the tender advertisement
T 7.3 The Tenderer will submit any questions in writing, to reach the Proouring Entity not kster than Three
(3MNO.) days before the meeting.
ITT 7.5 The Precuring Entity's website wwhere Minutes of the pre-Tender meeting and the pre-arranged pretender

will be published is (as per letter of advertisement)




Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
T 8.1 For Clarification of Tender purposes, for obtaining further information and for purchasing tender

documents, e Procuring Entity's address is:
{as par letter of advertisement)

C. Preparation of Tenders

The Tenderer shall submit the following additional doouments in its Tender:

T 111 (h)
A, MAIN COMTRACTOR

1. Copy of Company Registration Certificates. (Be a registered company incorporated in
Kenya under the Companies Act CAP 486).

2. Copy of current year 2024 Valid Tax Compliance Certificate, including a copy of the
company’s Pin Mo.

3. Copy of Registration certificate from Mational Construction Authority (NCA), Category &
and above in Building works (General Building Contractor).

4. Certified copy of 2024-2025% WValid Practicing License from Mational Construction
Authority (General Building Contractor).

5. Current Business Licensa yaar 2024,

6. Provide Letter of Authority to seek references from tenderer's bank (letter addressed to
specific Banks giving authority to Client (Specifying the dient’s name) to verify the bank
statements).

7. Evidence of physical location of office by providing certified copies of premises
ownership/lease, and utility bills.

8. Copy of CR12 or CR13 from registrar of company's issued in the last six [6) months
showing the list of company directors or a copy of IDs for Sole Propretor.

9. Evidence of Personnel Academic & Professional Qualifications

10. Schedule of ongoing projects of similar nature, complexity or magnitude Evidence in the
last 5 years (LPDs, Contracts, letter of award)

11. Schedule of completed projects of similar nature, complexity or magnitude in the last 5
years (LPOs, Contracts, letter of award, completion/handing over certificates)

11. Proof / Evidence of Ownership for all the relevant equipment and transport

13. Audited Financial Reports for the last three {3) years (2023, 2022 & 2021)

14. Evidence of Financlal Resources (Cash In hand, lines of credit, overdraft etc)

15. Sub-contract agreement for specialist’s work where the main contractor is not eligible to
carry out the works

ITT 13.1 Alternative Tenders ghall not be considearad,

ITT 13.2 Alternative bimes fior completion ghall not be permitted.

[TT 13.4 Alternative bechnical solutions shall be permitted fior the following parts of the Works: Mot applicable
ITT 14.5 The prices quoted by the Tenderer shall be: fixed

T 152 (3) Fareign currency requirements not allowed.

T 18.1 The Tender validity period shall be 154 days.

T 183 (&} The Numbser of days beyond the expiry of the inttial tender validity period will be 30 days.

(b} The Tender price shall be adjusted by the following percentages of the tender price:

(i} By mil %% of the local currency portion of the Contrack price adjusted to reflect local inflation during
the period of extension,

and




Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

(i} By mil %% the foreign currency portion of the Contract price adjusted to reflect the intemational
inflation during the period of extension.

ITT 15.1

Tender shall provide a Tender Security
The type of Tender security shall be in the form of 3 §

(as per advert] (from a reputable financial lnrth.ttlm anr:l 5hall b-e W'lﬂ ﬁur15-l d‘avs me
date of tender opening).

ITT 20,1

In addition to the arginal of the Tender, the number of copies 1S DO

ITT 20,3

The writhen confirmation of authorization b sign o behalf of the Tenderer shall consist of: The Power
authorized to sign the bid on

of Attor which demon 5 that the is du

commissioner of oath.

D. Submission and Opening of Tenders

ITT 22.1

(A) For Tender submission purpases only, B Procuring Entity's address is:

(as per letter of advertisement)
Date and time for subrmission of Tenders: as fndicated in the tender advertisement

Tenders SHALL NOT submit tenders electronically,

ImT 23.1

The Tender opening shall take place at the time and the address for Opening of Tenders provided below:
(az per letter of advertisement)
Siate date and time of tender apening: as indicated in the tender advertisemant.

ITT 25.1

If Tenderers are allowed to submit Tenders electromically, they shall follow the electromic bender
submission procedures specifled below: Nok applicable

E. Evaluation,

and Comparison of Tenders

ITT 30.3

The adjustment shall be based on AVERAGE price of the ltem or component as quoted in other
substantially responsive Tenders, If the price of the item or componient cannat be derived from the price
of other substantially responsive Tendess, the Procuring Entity shall use its best estimate,

T3l

The currengy that shall be used for Terder evaluation and comparison purposes only to convert at the
sefling exchange rate all Tender prices expressed in various currencies into a single currency is; Kenya
shilli (KSh)

The saurce of exchange rate shall be: The Ceniral bank of Kenya (mean rate): Buf not applicalile to
this Bender.

The data for the exchange rate shall be: the deadline date for Submission of the Tenders. But not
applicable to this tender,

For companison of Tendars, the Tender Price, corrected pursuant b ITT 31, shall frst be brokan down
ia Bhe respective ainownls pAyalie In varous currencies by using Bhe seliing erchange rales speciffed
by Hre Tenderer in docordance with STT 15,1

In the second shep. the Procuring Entify will convert Bhe amownts in varows currencias i which the
Tender Price s payalle fexclvding Provisional Sums Dot including Dapwork where prices’ compelitively)
for the single currency identifed above at the selling rales established for similar transactions by the
authorily soeoifed and) on the cale, stouwalod above,

20
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ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 33.2

A margin of preference SHALL NOT apply.

ITT 33.4

The invitation b ender is extended bo te following group that qualify for Reservations: Not Applicable

ITT 34,1

AL this time, the Procuring Entity does not inbend e execute certain specific parts of the Works by
subcontractors selecied in advance.

ITT 34.2

Contractar’s may propose suboontracting: Maximumn percentage of subcontracting permitted is: 20% of
the total contract amount.

Tenderers planning to subconbract more than 20%e of total volume of work shall specify, in the Form of
Tender, the activity [ies) or parts of the Waorks to be subcontracted along with complete details of the
subcontractors and their qualification and experience,

ITT 34.3

The parts of the Works for which the Procuring Entity permits Tenderers o propose Specialized
Subcontractors are designated as follows:

1. Mechanical Installations Subcontractor
2. Electrical Installations Subcontractor

For the above-designated parts of the Works that may require Spedalized Subcontractors, the relevant
qualifications of the proposed Specialized Subcontractors will be added to the qualifications aof the
Tenderer for e purpose of evaluation,

ITT 35.2 (&)

Additional requirements apply. These are detailed in the evaluation criteria in Section 111, Evaluation and
Qualfication Critena.

ITT 48.1

Cther documents required in addibon to the Performance Security are Insurances [(WIBA,
Contractor's al I certifi works ram

ITT 50.1

The procedures for making a Procurement-related Complaint are detalled in the "Motice of [ntention to
Award the Contract” hergin and are also available from the PPRA Website www. ppra.goke or email

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer showld submit its complaint
Following these procedurgs, inowriking (by the quickest means available, that is either by hand delivery or
ermaif to:

For the attention: Prindpal, Seko Girks" Secondary School

Titley position: Principal, Seko Girls" Secondary School

Procuring Entity: Seko Girls' Secondary Schocl

Emall address: cevsssismnsinsmnssiniee

In summary, a Procurement-related Complaint may challenge any of the fodlowing (among athers):
(i} the terms of the Tender Documents; and

(iiy the Procuring Entity’s decision to award the confract,




SECTION III - EVALUATION AND QUALIFICATION CRITERIA

1.0 GENERAL PROVISIONS

1.1.

1.4

1.3

This section contains the criteria that the Employer shall uss to evaluate tender and qualify tenderars, No other factors,
methads or critera shall be used other than specified in this tender document, The Tenderer shall provide all the
information requested in the forms included in Section TV, Tendering Forms, The Procurimg Entity shall use the
Standard Tender Evaluation Document for Goods and Works for evaluating Tenders,

Wiherever a Tenderer is required e state a monetary amount, Tenderers should indicate the Kenya Shilling equivalent
using the rate of exchange determined as follows:

a) For construction furmover or financial data required for each year - Exchanae rate prevailing on the last day of the
respective cabendar vear [in wihich the amounts for that year is to be converted) was originally established.

by value of single confrack - Exchange rate prevalling on the date of the contract signature.

)  Exchange rates shall be taken from the publicly available source identified in the ITT 14.3. Any error in determining
the exchamge ratas in the Tendaer may be correctad by the Proouring Entity.

Evaluation and Contract Award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders and arrive at the
Lonwest Evaluated Tender, The tender that(i} meets the qualification critera, {ii) has been determined to be substantially
responsive to the Tender Documents, and (16} is determinad to have the Lowest Evaluated Tender price shall be selacted
for award of contract.

2.0 PRELIMIMARY EXAMINATION FOR DETERMIMATION OF RESPONSIVENESS

The Procuring Emtitby will start by examining all tenders o ensure Bey meat in all respects the ligikility criteria and other
mandatory reguiremeants in the TTT, and that the tender is complete in all aspeds in mesting the requirements provided
fior in the preliminary evaluation cntaera outlined below. The Standard Tender BEvaluation Report Document for Goods and
Works for evaluating Tenders provides very clear guide on how to deal with review of thess requirements. Tenders that

do nok pass the Preliminary Examination will be considerad non- responsive and will not be considerad further,

A. PRELIMINARY EXAMINATION
Item | Preliminary Qualification Requirement Document To be | For Procuring
Mo. examination Completed by Entity’s Use
Tenderar {Qualification
met or Not
Met)
MAIN CONTRACTOR
1 Cartificate af Has produced Yalid Copy of certificate of incorporation) Attschment
Incorporation/ Regstration from the reglstrar of companies/business
Registration.
2 Form CR12MCR13 Has produced a valid Copy of CR12 from the department | Attachments
of the registrar within the last One {1) Year and National
Identity Card(s) for all Directors including for Sole
Proprietorship/ Partnership.
3 Registration with the | Registration with the Mational Construction Authority and | Attachments
Mational current annual contrackors practicing license for Buildirg
Construction works (NCA & and above)
Autharity
4 Poweer of attorney Has produced Writken Special Power of Attorney signed Abtachaent
and stamped (Exempt in e case of one of directors
signing all the relevant documents) {of tender signatory if
nat director of the compary) partrer, signed and
stamped by Commiéssioner of Daths)
5 Current Business Has produced a Copy of Current Single Business parmit Abtachament
Permit fram the County Gowemmeant
b Full Address and Has produced evidence of physical kocation of office by Abtachments
Contact Details aof providing copies ol premises ownershiplease, or utility
the Temderer. bills.

TP




Item | Preliminary Qualification Reguirement Document To be | For Procuring
MNo. examination Completed by Entity’s Use
Tenderer (Qualification
met or Not
Met)
7 Form of tender Coully filked, signed and stamped form of tender prepared | Form of tender
in accardante with ITT 12 with attachments
A Tender Security Has produced Tender Security in accordance with TTT Form of tender
19.1: bank guarantes or bankers cheque amount of security (option 1
Kenya shillings (as per advert) (from a reputable financial | - Cemand bank
institution and shall be valid for 154 days from date of guarantee)
tender apening).
0 Letter of authority to | Has produced letter authorizing the procuring entity to Aftachments
seok references from | seek references from Tenderer's bank. The tendener”
the Tendersers bank has written confirming the szme
bankers.
10 | Domestc sub- Couly signed and stamped agreement dated within the Agresments
contract Agreements | pericd of tender for tiis works between the Main
contractor and (a) Mechanical Tnstallation works
subcontractor Stating that if the main contractor IS
avwarded the contradt, ke shall work with the firms as
their domestic subcontractors. The agreemeant must be
witnessad by an attorneyadviocate (Mot necessary IF the
main contractor is registered for specialist work)
11 | Submitted Tender Properly bound, perfiect cover, hard cover oF case bound | Terder Docurment
Diocement (documents submitted in kose or spiral hinding will be in the Prescribed
automatically disqualified) paginated, seralized tender | Format

document (each page of the tender submission must
have a number and the numbers must be In chronological
order ). For pagination, Arabic Mumerals shall be

used, i.e. 1,2.3,.....n { n being the last numerical pags
of the tendet docurnent)




3.0 TENDER EVALUATION (ITT 35)

Price evaluation: in addition to the criteria listed in ITT 35.2 (a) — (d) the following criteria shall apply:
i1 Alrermnative Completion Times, if permitted undar TTT13.2, will b= evaluated as follows: ..o

i) Altermative Technical Solutions for specified parts of the Waorks,  permitted under TTT 13.4, will b2 evaluated as

i) Oher Criteria; if permitted UnOer TTT 352001 viire e irararimserssisesses versss isiaprssassaiaraes smssmsarassarsmsss raes

4.0 MULTIPLE CONTRACTS

4.1 Mulbiple contracts will be permitted in accordance with TTT 35.4. Tenderers are evaluated on basis of Lofs and a
Ioweest evaluated tenderer identified for each Lot. The Procuring Entity will select one Option of the Dwo Options
listed balow for award of Contracts.

OPTION 1

i} If a tenderer wins only one Lok, the tenderer will be awarded a contract for that Lot, provided the tenderer mects
the Efigikiliby and Cualification Critena fior that Lot

1} If a kenderer wins mare than one Lok, the tender will be awarded a contract for all won Lots, provided the fenderer
mests the aggregate Eligibility and Qualification Criteria for all the wion Lots, The tenderer will be awarded only the
combinations for which the tenderer qualifies and the others will be considered for award to second lowest the
fenderers.

OPTIONZ

The Procuring Entity will consider all possible combinations of won Lots [oontract{s)] and determine the combination with
the lowest evaluated price. Tenders will then be awardad to the Tenderer or Tenderers in the combinaticn provided the
tenderer meets the aggregate Ellgibility and Qualification Criteria for all the won Lots.

5.0 ALTERNATIVE TENDERS (ITT 13.1)

Alternative Tenders (ITT 13.1)
An alfernalive i permitted under [T 3.1, wilf be avaluated as follows!

The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2 - Works requirements, Only the
technical alternakives, if any, of the Tenderer with the Best Evalusted Temder conforming to the basic technical
requirements shall be considered by the Procuring Entity.

6.0 MARGIN OF PREFERENCE

1.

If the TDS so spacifies, the Proounng Entity will grant a margin of preference of fifteen percent (15%) to be koaded on
evaluated prices of the foreign tenderers, where the percentage of sharehalding of Kenyan cikizens is less than fifty- one
percent (51%).

Contractors shall be asked to provide, as part of the data for gualification, such information, including details of cwnership,
as shall be required to determine whether, according to the classification established by the Procuring Entity, a particular
contractor or group of contractors qualifies for a margin of preference,

After Tenders have been recelved and reviewsd by the Procuring Entity, responsive Tenders shall be assessed to ascertain
their percentage of sharehalding of Kenyan citizens. Responsive tenders shall be classified into the following groups:

1) GroupA: tenders offered by Kenyan Contractors and other Tenderers where Kenvan cilizens hold shares of over fifty
ane percent (51%).

i) Group B: tenders offered by foreign Contractors and other Tenderers where Kemyan citizens hold shares of less than
fifty one percent (51%).

Al evaluated tenders in each group shall, as a first evaluation step, be compared to determine the lowest tender, and the
loawvest evaluated tender in each group shall be further companed with each other, If, as a result of this comparison, a
tender from Group A &5 the lowest, it shall be selected for the award of contract. If a tender from Group B is the kowest,
art amounk equal to e percentage indicated in Ttem 6.1 of the respective ternder price, nduding unconditional discounts
and excluding provisional sums and the cost of day works, if any, shall be added to the evaluated price offered in each
tender from Group B. All tenders shall then be compared using new prices with added prices fo Group B and the owest




evaluated tender from Group A. IF the tender from Growp A is 5ti# the lowest tender, it shall be selected for award, IF nog,
e lowiest evaluated tender from Group B based an the first evaluation price shall be selected.

7.0 POST QUALIFICATION AND CONTRACT WARD (ITT 39), MORE SPECIFICALLY,

aj
b)

i)

iii}

1w

vl

)

In case the tender was subject to post-gualification, the contract shall be awarded to the lowest evaluated tenderer,
subject to confirmation of pre-qualification data, if 50 required,

In case the tender was not subject to post-gualification, the tender that has been determined to be the kowest
evaluated tenderer shall be considered for contract award, subject bo meeting each of the following conditions.

The Tenderer shall demonstrate tat it has acoess to, or has available, liquid assets, unencumberad real assets, lines
of credit, and other financial means (independent of any contractual advance payment) sufficient to meet the
construction cash flow of Kenya Shillings

Minimum average annual construction turnover of Kenya Shillings [nsert amownt], equivalent calculated as total
cerfified payvments received for contracts in progress andfor completed within the [ast [insert of year] years.

AL least (insert number ) of contractis) of a similar nature executed within Kemyva, or the East African Community or
a broad, that have been satisfactorily and substantially completad as a prime conlracior, or joint venture membser o
sub-contractor each of minimum vales Kemga shillings aquivalent.

Contractor's Representative and Key Personne!, which are specified as

Contractors key equipment listed on the table “Contractar's Equipment™ below and more specfically listed as [specify
requirements for each ot as applicable]

Other conditions depending on their s=ricusness.
a) History of non-performing contracts:

Tenderer and each member of 1V in case tha Tendarer is a 1V, shall demonstrate that Non- performance of a contract
did not ocour because of the default of the Tenderer, or the member of 3 W in the last  (specify  years), The
required information shall be fumished in the approgriate form.

b} Pending Litigation
Fenancial position and prospective long-term profit abiliby of Ehe Single Tenderer, and in the cass the Tendeser is a

W, of each member of the JW, shall remain sound acconding to criterla estabiished with respect to Financlal Capability
under Paragraph (i) abowve if all pending litigation will be resolved against the Tenderer. Tenderer shall provide

information on pending litigations in the appropriate form.

c) Litigation History

There shall be no cansistent histary of courtyarbitral award declsions against the Tenderer, in the last (specify vears).
All parties to the contrack shall furnish the information in the appropriate form about any liigation or arbitration
resulting from contracts completed or on going under its execution over the years specified, A consistent history of
awards against the Tenderar or any member of a 1V may result in rejection of the tender




B. TECHNICAL EVALUATION/QUALIFICATION FORM*

1st January 2013

11

Financial Capabilities

1 2 3 4 5
Item | Qualification Subject Qualification Requirement Document To be For Procuring Entity’s
No. Completed by Tenderer Use (Qualification met
or Not Met)
1 Mationality Mationadity in atcordance with ITT 3.6 Forms ELI - 1.1 and 1.2, with
attachments.

2 Tax Obligations for Keryan Has produced a current tax dearance certificate or tax exemption certificate Attachment

Tenderers issued by Kenva Revenue Authority in accordance with TTT 3.14.
3 Conflict of Interest MNo conflicts of interest in accordance with ITT 3.3 Form of Tender
4 PPRA Eligibility Mot having been declared inafigible by the PPRA as described in ITT 3.7 Form of Tender
5 State- owned Enterprise Meats conditions of ITT 3.8 Forms ELI - 1.1 and 1.2, with

attachments

B Goods, equipment and To have their onigin im any country that is not determined ineligible under ITT 4.1 | Forms ELT - 1.1 and 1.2, with

services to be supplied under attachments

the contract
7 History of Mon-Performing Mon-perfarmance of a contract did not ocour as a result of contractor defawlt since | Form CON-2

Contracts 1st January 2013
] Suspension Based on Mot under suspension based on-execution of a Tender/Proposal Securing Form of Tender

Execution of Tender/Proposal | Declaration pursuant to ITT 19.9

Securing Declaration by the

Procuring Enfity " _
9 Pending Litkgation Tenders financlal posibon and prospective long-term profitability still sound Form COM - 2

according to criteria established in 3.1 and assuming that all pending litigation will
NOT be resolved against the Tenderer.

10 Litigation History Mo consistent history of court/arbitral award decisions against the Tenderer since Farm COMN = 2

(i) The Tenderar shall demonstrake that it has access to, or has availabde, liquid
assets, unencumbered real assets, lnes of credit, and other financial means
(independent of any mntractual advance payment) sufficient to meet the
construction cash fiow requirements estimated as Kenya Shillings 5,000,000.00
(FIVE MILLION} equivakent for the subject contract{s) net of the Tenderer's other
commitrments.

(i} The Tenderers shall also demonstrate, to the satisfaction of the Procuring
Entity, that it has adequate sources of finance to meet the cash flow requirements
on-works curmently in progress and for future contrack commibments.

(i} The audited balance shests or, if not required by the laws of the Tenderer's
country, other financial statements acceptable to the Procuring Entity, for the last
THREE {IN0D.) (2023, 2022 & 2021) years shall be submitted and must demonstrate
the cwurrent soundness of the Tenderer's financial postion and ndicate its
prospective long-term profitability.

Farm FIN = 3.1, with
attachments




1 2 3 4 5
Item | Qualification Subject Qualification Requirement Documernt To be For Procuring Entity’s
No. Compileted by Tenderer Use [Qualification met
or Not Met)
12 Average Annual Constrection | Minimum awverage annual construction turnover of Kenya Shillimgs 40,000,0000.00 | Form FIN - 3.2
Turnowver (FORTY MILLION) equivalent calculated as total certified payments received for
contracts in progress and/or completed within the last THREE (3ND.) years,
divided by THREE (3ND.) years
13 General Constructon Experience under construction contracts in the role of prime contractor, W 4. Form EXP —4.1
Experience member, sub-contractor, or management contrackor for at least the last FIVE (10 Experience
MO.) years, starting 1st January 2013
14 Specific Construction & A minimum number of THREE (3N0.) simiar contracts (MAIN WORKS) specified | Form EXP 4.2(a)
Contract Management bedow that have been satisfactorily and substantially completed a5 a prime
Experience contractar, joint wenture member, managarment contractor or sub-cantractor

between 1st January 2013 and tender submission deadline i.e, THREE [3NO,)
contracts, each of minimum value Kenya shillings 40,0000.000.00 (TEN MILLION)
equivalent.

a) Letters of Award or,

b  Signed Contract and Completion Certificate for the respective projects. of

If project is ongaing it must be at least 80% complete. Bidder to attach copies of
interinn payment certificates.

[In caze the Works are fo be fender a5 ndividua! contracts under multiple contract
pracegure, the minfmum number of contracts reguired for purposes of evaluating
gualification shall be selachod from the oplions menbioned in ITT 35.4)

The similarity of the contracts shall be based on the following: [Based on Sachion
VIT, Scope of Wiovks, specify bhe mirtirmum key regquirements in ferms of physical
size, compiexity, construction method, fechnology amd/or other characlersics
inchadimg pant of the requirements Bhat may be met By specialized subooniractors,
i permitted in accordance with 77T 34.3]




4

BE

2
Qualification Subject

3
ﬁi.naliﬁtaﬁm Requirement

Documernt To be
Compileted by Tenderer

Contractors key equipment

Main Wigrks
1. Pickup [ 2ton} - 1MNa,
2. Truck (20ton) -1No.
3. Grinder — 1No.
4, Concrete mixer — 1Mo,
5. Any ather two (2no.) applicabie

t If the equipment is owned, must provide CLEAR coples of logbook or proof
of ownership.

m  The equipment listed shall be available on site when redguined

Form EQL: Equipment

16

Representative and Key
Personnel

1.

Site Agent

Minimum qualifications and technical experience

a. Higher Mational Diploma in Building Construction or equivalent.
b, Specific experience on Construction of bullding works — 10 years.

Foreman (1Mo each for Building/electrical)

Minimum gualifications and technical experience

2. Diploma in relevarnt feld

b. Experience - 5 years

Technicians (2No each for Building /electrical / mechanical )
Minimum gqualifications and technical experience

a. Certificate in relevant field

b, Experience - 5 years

Artisans {2ZNo each for Building felectrical/ mechanical)
Minimum qualifications and technical experience
a. Trade Test certificate in relevant field

b, Experience - § years

Mote: Certified copies of certificates to be provided as evidence.

Form PER -1
&
Form PER -2




1 2 3 4 5
Item | Qualification Subject Qualification Requirement Documernt To be For Procuring Entity’s
No. Compileted by Tenderer Use [Qualification met
or Not Met)
17 Work va & Submit a brief Waork methodology Righdighting how the works will be undertaken and B]‘ Technical me'ﬂd" and
Programme of Works Programme of Warks indicating timelines for cornpletion. methodology to detail

by wark plan/Program of
Warks [PoW) that is within
the stipulated period for
undertaking the works.

Mofe! - Only fenderers who il meet the fachnical evaluation stage requirements shall proceed o Ananclal evalvalion, The rest shall stand disqualifiad, - This requirement also
anphes fo conlbracts executed by the Bidder as IV member,

FINANCIAL EVALUATION CRITERIA No. FINANCIAL EVALUATION MUST COMPLY

Upon completion of the technical evaluation, bidders who qualify will be submitted to a detailed financial evaluation imvolving chedking of the consistency of tender rates and any
arithmetic errors in the submitted tender as per the criteria listed in ITT 310, ITT 370, ITT 38.0 and its sub paragraphs, Recommendation for award of Contract shall done to the
Lowest Evaluated Tender, subject to Post Qualification Evaluation.

POST QUALIFICATION:
The procuring entiby may conduct due diligence for the purpese of satisfing itself that the information provided by the lowest evaluated tender Is accurate, The lowest evaluated
tender shall be rejected if misrepresentation of information or facts is detected during post gualificabion evaluation,

Tender Award The tender will be awarded to the lowest evaluated responsive bidder who is determined bo be qualified to perform the contract satisfactorily. The tenderer must hawe
met all the tender reguirements including the scope of work, terms of reference and technical specs,




SECTION IV - TENDERING FORMS

QUALIFICATION FORMS

3. FOREIGN TENDERERS 40%RLULE

Pursuant bo ITT 3.9, a foreign tenderer must compiete this form to demonstrate that the tender fulfits this condition.

Ttem | Description OF Work Ttemn Describe . Location OF | Costin Comments, If Any
Solroe
K.Shillings
A Local Labor
1
2
2
4
5
B Sub contracts from Local sources
i
2
3
4
2
C Local materials
1
2
3
4
5
B Use of Local Plant and Equipment
1
2
3
4
5
E Add any other items
1
2
3
4
5
L]
TOTAL OO5T LOCAL CONTEMT A

FERCEMNTAGE OF COMNTRALT PRICE

0



2. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capakility to mest the requirements
for the key equiprment listed in Sectbion I, Evaluation ard Qualification Criberia. & separate Form shall be prepared for each
irem of equipment listed, or for altemative equipment proposed by the Tenderer,

Ttem of equipmeant

Equipment Mam= of manufacurer Model and power rating
information

Capacity Year of manufacure

Current status | Current location

Details of current commitments

Source Indicate source of the equipment
O owned O Rented O Leased O specially manufactured

Dimit the following information for equipment awmed by the Tenderer.

Chamer MName of owner
fddress of owner
Telephone Contact name and title
Fas Tebay

hgreements Details of reptal [ lease [ manufacture agreements specific to the project

LFY]
—_



3. FORM PER -1
Contractor's Representative and Key Personnel Schedule

Tenderers shoukd provide the names and details of the suitably qualified Contractar's Re presentative and Key Personnel to
perform the Contract. The data on their experience should be supplied using the Form FER-2 below Tor each candidate.

Contractor' Representative and Key Parsonnal

Title of position: Contractor's Representative

Mame of candidate:

Duration of appointment:

Jinmart the wihode penad (sfart and end dates) for wihvah Bhis pasifion wall be
arnaed]

Time commitrent: for this position:

Jinsart the number of dapsiwest manths” that has baan scheduled for this
oosition]

Expected time scheduls for this
DoEatin

Jinsart fhe expectad time schedivle far this position (e.g. atfach high 2wl
Gant chart]

Title of positon: [

]

Mame of candidate:

Duration of appointment:

[ingant the whols penod (srant and end dates) for which thiz position will be
engaged]

Time commitment: for this postion:

Jinsart the number of daysfwest manthis that has bean scheduled for this
Sosition ]

Expected time scheduls for this
position:

Jimsant Fhe expectad tme schedile for fhis pasition (e.g. aitach high level
Ganit chart]

Title of position: |

]

Mame of candidate:

Duration of appolntment:

finsart Bhe whole periad [stant avd end dates) for wiwoh Bhis position will be
efgaged]

Time commitment: for this position:

[insart Fe number of days‘weskymanihs that has been scheduled for Hhis
Sosition]

Expected time schedule for this
P,

[insert the expectad time schedule for this position (e.g. attach high level
Gantt chart]

Title of pasition: |

Mame of candidabe:

Duration of appointrent:

finsart Bhe whole penad {shart and and oates) for wivnoh Bhis position will be
engaged]

Time commitment: for this postion:

Jirsart e nlmiber of days weekdmantisg that fas been scfedued for this
position ]

Expected tme schedule far this
position:

Jinsert the expeched time sohaedile for s posifion (e, atfach figh leved
Gart chart]

Tithe aof pasitian: [insert titka|

Mame of candidabe

Duration of appointrent:

Finsart the whole period (start and end dates) for which this pasition will be
angaged]

Time commitment: for this position:

Jinsart the number of days/wesk manths that fas been scheded for this
position]

Expected bime schedule for this
position:

Jinsart the axpected tme schedule for iz posifion fe.g. aifach high lovel
Ganit chart]

fad
=]



4.FORM PER - 2:

Resusme and Declaraton - Contractor's Representative and Key Personnel.

Name of Tenderar

Position [#1]; [tte of position from Form PER-1]

;‘Eﬂ;ﬂn Mame: Date of birth:

Address: E-mail:

Professional gualifications:

Academic qualifications:

Larguage proficency: fanguages amd evals of speaking,. reading and woting siillsf
Detzils

Address of Procuring Enbity:

Telephone: Contact {manager / persannel officer):
Fax:
Joh title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order, Tndicate particular technical and managerial experience
redevant to the project.

fad

[}



details] profect]

: Duration of .
Project Role PAREE R Retevant experience
fraln project| frole and  responsitiities  on  bhe Sl it [eseribe Bhe experience relgvanl oo Hhis

position]!

Declaration

I, the undarsigned [insert either "Contractor's Representative” or "Key Personnel” as applicable], certify that to the best of my
knowiedge and belief, the information contained In this Form PER-2 correctly describes mysell, my qualifications and my

ExpErianca.

I confirm that T am available as certified in the following table and throughout the expected time scheduls for this position 2s

provided In the Tender:

contract]

Commitment Details

Cormmitment to duration of contrack: Jinsart perfod (start and and dates) for wiioh O Conbractor s
Regreseniaiive or Key Porsannal 5 availaie o wark an this
contract]

Time commibment: Finsert period Shart and end dates) For which this Conbractors

Regraseniabive or Key Farsonng! s available fo work on this

1 understand that any misrepresentation o omissien in this Form may:

a) be taken into consideration during Tender evaluation;

by result in my disqualification from participating in the Tender;

c] resuft in my dismissal from the contract.

Marme of Contrackor’s Representative or Key Personnel: [insert name]

Signabure;

Date: (day month year):

Countersignature of autharized representative of the Tenderer:

Signature:

Date: (day month year):

it
=



5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

Ta establish its qualifications to perform the conbract in accordance with Section 111, Evaluation and Qualification Criteria the
Tenderer shall provide the information requested in the corresponding Information Sheets induded hereunder.

5.1FORMELI-1.1

Tenderer Information Form
DT T N B T . oo eecee see e e emrmme s e eme smsene e eme s e et e e n et s e e e et et e

Tenderar's namse

In case of loint Venture (W), name of each member:

Tenderer's actual or intended country of registration:
indicale ooty of Corstitution]

Tendarer's actual or intended waar of incorporation:

Tenderer's legal address [in country of registration]:

Tendarer's authorized reprasentative information
[Mame:
Arddress:

Telephons/Fax numbers:

E-mail address:

1, Attached are copbes of original documents of

O Artickes of [ncorparation {or equivalent documents of constitution or association), and/or documents of)
reqgistration of the kegal entity named above, in accordance with ITT 3.6

0 Im case of IV, lether of intent to form IV ar IV agreement, in accordance with ITT 3.5
O In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents establishing:
= Legal and financial aubonormy
«  Operation under commercial law
1. Establishing that the Tenderer is not under the supervision of the Proouring Entity
2. Incuded are the organizational chart and  a list of Board of Directors

et
LA



5.2 FORM ELI -1.2

Tenderer's IV Information Form

(to be completed for each member of Tenderer's JV)

B IR = 1 e R L M R i A i R I it O R LU ) A SRR LIS vt e

Tenderer's 1V name:

' membears name:

W member’s country of registration:

W member's year of constitution:

Y member's legal address in country of constitution:

Y member’s authorized representative information
{Mame:

Address:
Telephone/Fax numbers:

E-mail address:

1, Attached are coples of original dacuments of

O Articles of Incorporation {or equivalent doouments of constitution or association), and/or registration documents off
the legal entity named above, in acoordance with ITT 3.6.

0 In case of a state-owned enterprise or institution, documents establishing begal and financial autonomy, operation
m accordance with commercial law, and that they are not under the supervision of the Procuring Entity, in accordance
ith ITT 3.5.

2. Incleded are the organizational chart and a list of Board of Directors.

Lt



5.3 FORM CON =2
Historical Contract Non-Performance, Pending Litigation and Litigation History

B E T T ol | T N S

Date

I IV T TN T i e e e M Lo S
T e B e . o o B i e i

Lalnn—li"erfnrr'r'ad Contracts in accordance with Section TT1, Evaluation and Qualification Criteria

O Contract non-performance did not ooour since Lst January [nsert pear] specified in Section 111 Evaluation and Qualification
(Criteria, Sub-Factor 2.1.

O Comtract(s) not performed since 1st January Siessr wear] specified in Section 111, Bvaluation and Qualification Criteria,
requirement 2.1

O Confract{s) withdrawn since 1st January [nsat peasf specified in Section 10, Evaluation and Qualification Criteria,
requirement 2.1

Wear

finseart

on- performedContract Identification

rtion
contract

percentage]

of

fimsant amond anoCanfract fdentifcation.  findicate complete comfract mameglimsent amoutt]
e and any ofier aniiication]

Mame of Procuring Entity: Sieserd i nameaj
Address of Procuring Entity: [eseed streat-olycouniny |
Reason(s) for nonperformance: findicate main reasons)]

Pending Litigation, in acoordance with Section I1T, Evaluation and Qualification Criteria

Total Contract Amount

Ccurrent  value, currency,
¥xchange rate and Kenya

illing equivalent)

O No pending Itigation in accordance with Section 111, Evaluaton and Qualification Criteria, Sub-Factor 2.3

O Pending liigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.3 as indicated below.

Year
dispute

of

Amount in dispute
(currency)

Contract Identification

Total Contract Amount
(currency), Kenya
Shillirg Equivalent
(exchange rate)

Contract Identificatson:
MName of Procuring Entiby:
Address af Procuring Entity:
Matter in dispute:
Party wha initiated the dispute:
Status of dispute:

Contract Identification:

MName of Procuring Entiby:
fdddres of Procuring Entiby:
Matter in dispute:

Farty who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section TIT, Evalustion and Qualification Criteria

[0 Ma Litigation History in accordance with Section IT1, Bvaluaticn and Qualification Criteria, Sub-Factar 2.4,

LF]
|



Year
dispute

of | Amount in dispute | Contract Identification

(currency)

Total Contract Amount
(currency), Kenya
Shilling Equivalent
[exchange rate)

[ Litegation History in accordance with Section 111, Evaluation and Qualification Criteriz, Sub-Factor 2.4 as indicated below,

finsert pear]

[insart parcantaga]

Contract Tdentification: [indicate complete contract
mame, number, and any other kentification]

Mame of Procuring Entity: [fnsert full nam:e]

Address of Procuring Entity: [inser
strealioty/country.

Matter in dispute: foedicale maike ssuas in dispute]

Party who initiated the dispute: fndicale "Frocurning
Entity ™ or "Contractor™?

Reasonis) for Ligation and award decision Sndicals
fTE reasas )y

Jinsert amaunt]

Inciude details relating to potential bid-rigging pracices such as previous occasions where tenders were withdrawn, foint bids
with competitors, subcontracting wark to unsuccessful tenderers, efc.

LFE]
o




54 FORMFIN-—3.1:
Financial Situation and Performance

T FENETRR i e S
s | T A e S o et O L L NS
DTT N B T ..o e e e e e s e e meme e sme s eme et s e e

5.4.1. Financial Data

Type of Financial informationHistoric information for previous pears,
fin

(currency) {(amount in currency; cumrency, exchange rate®, USD equivalent)

Year 1 'Year & Year 3 fear 4 Year 5

Statement of Fnancial Positon (Information from Balance Sheet)

Tokal Assets (TA)

Total Liabilitles {TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Informatan from Income Staterment

Total Revenue (TR)

[Profits Before Taxes (PBET)

Cash Flow Information

iCash Flow from Operating Activities

*Refer to ITT 15 for the exchange rate

Lad



5.4.2 Sources of Finance

Specify sources of finance to meef the cash flow requirements on works currently in progress and for future contract
commibments.

N Source of finance Amount (Kenya Shilling
= equivalent)

1

2

3

5.4.32 Financial documents

The Tenderer and its parties shall provide coples of financial statements for YEars pursuant Section 1L, Evaluation
and Qualifications Critera, Sub-factor 3.1. The financial statemenks shall:

(a) reflect the financial sibuation of the Tenderer or.in @se of IV membsr, and not an affiliated entity {such as parent
Company o group member),

53] be independenthy audited ar certified in accordance with local legislation.
] be complete, including all notes to the financial statements,
(d) correspand to accounting periods already completed and audibed.

O Attached are copies of financial statermnents! for the years required above; and complying with the
requirements

i I the weast recent sed of fnonced slefemenis i fora pesoo gorfier then T2 oeoiles frome the date af Tender, e revson for

this showld be justified.

40



5.5 FORM - 3.3

Average Annual Construction Turnover

LE 5l - gy T g L NI S
0 T I o B I o s s B B s b e e e A e
DT B A0 T e e ee e e e e ms e

Annual turnover data {construction only)

Year Amount Exchange rate

Currency

Kenya Shilling equivalent

lindbeate pear] | Sinsert amownt and indicate currency]

Average Annual
Construction
Turnover *

5 See Section IT1, Evaluation and Qualificabon Crtena, Sub-Factor 3.2,

41



5.6 FORM FIN —3.3:
Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, limes of credit, and other financial
means, net of current commitrments, available to meet the botal construction cash flow demands of the subject contract or
contracts as specified in Section I, Evaluation and Qualification Criteria

Finamcial Resournces

Mo. | Sowrce of finamcing amaount (Kemya Shifling equivalent)

5.7 FORM FIN —3.4:
Current Contract Commitments / Works in Progress

Tenderers and each member bo a IV should provide information on their current commitments on all contracks that have been

awarded, or for which a ketter of intent or acceptance has besn recelved, or for contracts approaching completion, bt for
which an ungualified, full completion certificate has yet to be issued.

Current Contract Commitmeants

— — = =
No. Name of Contract Procuring Entity's Value of [ Estimated | Average Monthly
Qutstanding Completion | Invoicing Over
COMREL ASUOANG:TH | roxk Date Last Six Months
[Eenya Shilling
[Current Kenya
Shilling /month /month)]
Equivalent]




5.8 FORMEXP-4.1

General Construction Experience

Torichans e AMETTIG e e e e S

Date:

e DR e O s e i

Page

PR

Starting

f'2ar

Ending

'ear

Contract Identfication

Ltn!e af
Tendsrer

Cantract name:
Firief Description of the Waorks performed by the

Tenderer:
mount of conkbract:
am= of Pracuring Entiby:

drass:

piddress:

Contract name;
Brief Description of the Works performed by the

Tenderar:

pmount of contract:
Mame of Procuring Entity:

Confract name:

Brief Description of the Works performed by the

Tenderer:

maurit of contract:

ame af Procuring Entity:

dress:




5.9 FORMEXP -4.2(a)

Specific Construction and Contract Management Experience

B F= = [y 1= ] e e e L Sy K e i O e e R e g S e

Dabe:

R e R T A Y
T T . o e

lSithr Contract Mo.

Contract Identification
ward date
Completion date

Raole in Contract

Information

Prim= Contractortember
| n

ri

inManagement
Cantrachot

—

Sub-
cortractor O

Total Contrack Amount

If member in a IV or sub-contractor, spedfy
partcipation in total Contract amoumnt

Procuring Enkity’s Name:

Kenya Shilling

A ddress:

Tehlephonafax number
E-mail:

5.9 FORM EXP - 4.2(a)

Specific Construction and Contract Management Experience

=l = =gl = L

Date:

IV Maribers SIS ... ol T
ITT No. e e . esiciviasienims

Isk'nlif-ir Contract Mo.

Infarmation

Contract Identification

uward date

Completion date

[Role in Contract

Prime ContractorMember
| n

M

inManagement
Contrackor

M

:Sub-
contractor £

Tota Contract Amownt

kenya Shilling

A ddrecs:
TelephonsTax number
E-mail:

If member in a8 I or sub-contractor, specify
participation in total Contract amount
Procuring Entity s Name:




5.9 FORM EXP - 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)
E[m'rhr Contract Mo. |Inl’nrmatlnn

Description of the similarity in accordance with
Sub-Factor 4.2(a) of Section I

p Amaount

2. Phwsical size of required works items
3. Cormplexity

=3 Methods, Technolgy

5. Construction rate for key activities

5. Cther Characteristics




5.10 FORM EXP - 4.2(b)

Construction Experience in Key Activities

Torichans s NPT e e e S

Date:...
Y Memt:-er’s Hame

Sulrcontractor's Name2 tas per T H}

ITT No. amd title:.,

Al Sub-contractors for key activities must complets the information in this form as per ITT 34 and Section 111, Bvaluation and

Clualification Criteria, Sub-Factor 4.2,

1. Key Activity No One:

ontract Identification
Awvard date
Completion data

Kole in Conmtract

Information

Frime Contractor fMember agement
- W ntractor

ub-contractos

Total Contract Amount

uantity (Wolume, number or rate of production|
a5 applicable) perfarmed under the contract per
fyear ar part of the year

n',.la Shillling

Total guantity in thePercentage

contract darticipation
A (i}

IP.l:tuaI Craankityd
Performed

OETL

ear 1

fear 2

fear 3

fear 4

Procuring Entity’s Name:

fddress:
TelephomeTax number
E-rrail:

* If applicable
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Description of the key activities in accondance

with Sub-Factor 4.2(b) of Section I1I:

|Infurmatim'|

2. ACtivity No. Two
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OTHER FORMS

6. FORM OF TENDER

{(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)
INSTRUCTIONS TO TENDERERS

il A alicizad text is to help the Tenderer in preparing this farm.

i The Tenderer must prepare s Form of Tender on stalioneny with it fetterhead clearly showing the Tenderer's complete
name and Business address. Tenderers are remingsd fhat s & @ mandatary requiremeant.

jii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATION FORMS (OF THE TENDERER as flisted under (i) below.

Date of this Tender submission: ___.............coooiiniineanr..ocfingert gafe fas day, month and pear) of Tender submission]
Tender Mame and Tdentification: e et e e me e SRS SRR ROR ]
Alternative MO s 0SS RENESCaton Mo i s i 8 Tender for an alfernative]
TR0 i icnan i saanans e me s b B RN SR G R B S a s (A RRRRE e e e m e ns s s ke JTESEVE CXHTYNELE mATHe OF EYDoLining Bty ]
Date of this Tender submission: finsert dafe [as o3y, marth and pear) of Tander subvssion]

Request for Tender No. [nsert identification]

Mame and description of Tender [nsert 35 per ITT)

Alternative Mo, Seserd benbificalion No iFEhs s 3 Tender for an alternativel

Tos finsart compiate name of Srocuing Enity]

Dear Sirs,

L. In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the execution of the
above named Works, we, the undersigned offer o construct and complete the Works and remedy any defects therein for

the sum” of Kenya Sthlng:s f{.-d;mm.r o |"F'§I.|:|"E.S'f e L RN RO R PR ¢ .= i~ ]| [ns -
[arroumt in wiords] .

ThE above  amount  Includes ﬁ:nrelgn currency’  amount {s:l of fsfa.re .ﬂgum or 3 .ne:'m’?.':age amd rwren-ryj

2. We undertake, If our tender |5 accepted, bo commence the Works as so0n as is reasonably possible after the receipt of
e Architect notice to commence, and to complete the whole of the Works comprised in the Contract within the time
stated in the Special Conditions of Contract.

3. We agree to adhere by this tender until ... . finset date), and it shall remaln binding upon us and
may be accepted at amy time before that date,

4, We understand that you are not bound to accept the lowest or any tender you may receive.
5. We, the under signed, further declare that:

i) Horeserabions: We have examined and have no réservations to the tender document, including &ddenda isseed in
accordance with ITT 28,

7 This sum showd be carried forward fram the Summary of the Bils of Quantities,
T The percertage guolod above shiowd nol inclide provisional sums, and nok more B

4%



it}

i)

iv)

v}

i)

wil)
wiil}

ix)

®i)

xli)

®i

xiv')

x)

Eligihility: We mest the eligibility requirements and have ma conflict of interest in accordance with ITT 3 and 4;

Tender - Securing Declaration: We have not been suspended nor declared ineligible by the Procuring Entity based
on execution of a Tender-Securing or Propasal-5ecuring Declaration in Bwe Procuring Entity's Country in accordance
with TTT 19.8:

Conformity: We offer to execute in conformity with the tendering documents and in accordance with the
implementation and completion specified in the construction schedule, the following Works: fnserd & brigf deseription
of the Works [

Tender Price; The total price of our Tender, excluding any discounts offered in item 1 above is finsert one of e
ootions below 35 appropriale]

Dotion 1, in case of one lot: Total priceis: [insert the total price af the Tender in words and figures, Indicating the
various amounts and the respeciive currencies]; or

Optiond, in case of multipls loks:

a) Total price of each kot fnserdt e folal price of each Jolf in word's and Sgures, Indicating the variows amowts and
&he respective currencias iy and

&) Total price of all lots (sum of all lots) Sesadt She tofal price of all lofs in words ang Agures, indicating the various
amauis and Hhe regpachive curmemoies |

Discounts; The discounts offered and the methadology for their application are:
The discounts offered are: ool i delay each dscount otered, ]

The exact method of calculations to determine the net price after application of disoounts is shown bedow: [Spacifi
in detail the method that shall be wsad to apply the discounts]:

Tender Validity Pericd: Our Tender shall be valid for the period specified in TDS 18.1 (as amended, if applicatie)
from the date fived for the Tender submission deadline specified In TDS 22.1 (as amended, IF applicabde), and i shall
remain hinding upon us and may be accepted at any time before the expiration of that perod;

Performance Seounity: IFf aur Tender is accepted, we commit to cbtain a Peformance Security in accordance with the
Tendering document;

One Tender Per Tender: We are not submitting any other Tender(s} as an Individual Tender, and we are not
participating in any other Tender{s) as a loint VYenture member or as a sub-contractor, and meest the reguirements
of ITT 3.4, other than alternative Tenders submitted In accordance with ITT 13.3;

Suspension and Debarment: We, along with any of our subcontractors, suppliers, Engineer, manufacturers, o
service providers for any part of the contract, are not subject to, and not contralled by amy entity or individual that
ts subject to, a temporary suspension or a debarment imposed by the Public Procurement Reguiatory Authority or
amy other antity of the Government of Kanya, or ary international arganization.

=tate-owned enterprise or institufion: [sefect the aopropnate option and delele the other) (We are not a state-
owned enterprise or insttutronliWe are & stale-owned enterprise or nstituban bt meet Bhe requirements of
ITr38)

Cominissions, aratuities, fees: We have paid, or will pay the following cormmissions, gratuities, or fees with respect
to the tender process or execution of the Contract: jinserd complete mame of each Recipient, s fnl address, e
raason for which each commission or grafuity was paid and the amolnmt amd currency of each such commission or
gratuiy].

Mame of Recipient Addross Reason Armounk

(IF none has been paid or is Lo be paid, indicabe "none,”)

wvi}  Binding Confract: We understand that this Tender, together with your written accepfance thereof included in your

Letter of Acoeptance, shall constibute a binding contract between us, until a formal conbract is prepared and
exerutbed;
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wvil]  Nob Bound to Accept: We understand that you are not bourd o acceps the lowest evaluabed cost Tender, the Most

i)

win}

XX}

X}

Advantageous Tender or any other Tender thal you may receive;

Eraud and Corruption: We here by oertify that we have taken steps o encure that no persomacting for us or on our
behalf engages in any fype of Fraud and Corruption; and

Coflusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and made with the
intention of accepling the contract if awarded, To this effect we have signed the "Certificate of Independent Tender
Determination” attached below.

We undertake to adhere by the Code of Ethics far Persons Participating in Public Procurement and Assst Disposal,
copy available from o, (SBECH website) during the procurement process and the execution
af any resulting contract.

Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial Cwnership
Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of notification of intention to
enter into 2 contract in the event we are the successful tenderer in bhis subject procurement procesding.

=xii) We, the Tenderar, have duly completed, signed and stamped the following Forms as part of our Tender:

a) Tenderer's Eligihility; Confidential Business Questionnaire - to estahlish we are not in any conflict to interest.

B) Certificate of Independent Tender Determination - o declare that we completed the tender without colluding
with other tenderers.

) LSelf-Ceclarstion of the Tenderser - to declars that we will, i awarded a contract, nat engage inany form of fraud
and corruption.

d) Declaration ard commdtrent to the Code of Ethics for Persaons Participating in Public Procurement and Asset
Disposal.

Further, wa confirm that we have read and understood the full content and scope of fraud and corruption as informed
in "Appendix 1 - Fraud and Corruption” attached o the Form of Tender,

MName of the Tenderer: #inset comoiele name of person sianing the Tender]

MName of the person duly authorized to sign the Tender on behalf of the Tenderer: e commiaie
fame af person duly authonzed bo sign She Tencer]

Title of the person signing the Tendear: [insad compete e of fhe persan signimng Hhe Tanderf

Signature of the person named above: [insert signafure of parsan whose name and capacity are shown above]
Date signed [insert date of signingday of finsert month], finsert pear]

Db i R e TR T e

Mokes
= In the case of the Tender submitted by jain veniuve specify the name of the Joint Venture as Tenderer.
= Pereon sigming the Tendear shall have Be power of aitorney given By the Tenderer fo be aftached with Hhe Tendey.
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a) TENDERER'S ELIGIBILITY-CONFIDENTIAL BUSINESS QUESTIONNAIRE
Instruction to Tenderer

Tender is instructed to complete the particulars reguired in this Form, one form for each entity i Tender is a V. Tenderer is
further reminded that it is an offence to give false information on this Form.

(a) Tenderer's details

ITEM DESCRIPTION

i Mame of the Proouring Entity

2 Reference Mumber of the Tender

3 Date and Time of Tandar Opening

4 Mame of the Tenderer

Cioaintry

ity

Location
Buildirg

Foor

Postal Address

Mame and email of contact persan.

5 Full Address and Contact Details of the
Temnderar,

Tl A Lk R

Current Trade License Registration

6 Mumber and Expiring dake
Mame, country and full address (postal

' | and physical addressas, emall, and
telepbone number) of Registering
Body/Agency

q Description of Mature of Businsss

g Maximum value of business which the
Tenderer handles,
o State if Tenders Company is listed in
10| stock exchange, give name and full
address (postal and mhpsical sadroesses,
emai, and felephare number) of state
which stock exchange

General and Specific Details

(b} Sole Proprietor, provide the following details.

Pl s R L e e e e Ry S e s
PREIONEEEY. ... oo oot s s eeemes msm s s enes en Country o DM oo e
{c)} Partnership, provide the following details.

Marmes of Partners Matinrality Citizenship bh Shares owned

(d) Registerad Company, provide the following details,




1} Private or public Company .

1) State the nominal and issued capital of the Company
MNominal Kenya Shillings (EQUIVEIENT .. .cuerrersisommsrner s ssmmrnns e rsssmrres srpssmerssssvsees
Issued Kenya Shillings (EQUIVEIETIE)... .. cvcrree s srsrnses s sammsrs s sesmamsssosesssmmnsrsssennn
111} Give details of Directors as follows.

Mames of Director MNationality Citizenship bo Shares owned
1
2
3
(@) DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.
i Are there any personperscis B................... [MaTe of Frocuning Entity ) who has/have an interest or redationship in
this firm? YasfNoe e
If yes, prowvide details as follows.
Wames of Person Designation in the Procuring | Interest or Relationship with
Entity Tenderer
1
2
3
iii )Conflict of interest disclosure
Type of Conflict Disclosure | If YES provide details of the relationship

YES OR NO | with Tenderar

1 Tenderer is directly or indirectly contrals,
is controlled by or is under common
controd with another tenderer,

2 | Temderer receives or has recelved any
direct or indinect subsidy from anathar

tenderer.

3 Tenderer has the samse legal
representative as another tenderer

4 | Temder has a relationship with another
tenderer, directly or through common
third parties, that puts it in a position to
influence the tender of ancther tenderer,
or influence the decisions of the
Procuring Entity regarding bhis tendering
process,

5 | Amy of the Tenderer's affiliates
participated as & cansuftant in the
pregarabion of the design or bechnical
specifications of the works that are the
subject of the tender,

& | Tenderer would be providing gocds,
wiorks, mon-coasulting services or
corsuiting services during
implementation of the contract specified
in this Tender Document,

7 | Temderer has a close business or family
relatianship with a professional staff of
Lhe Procuring Entity who are directly or




Type of Conflict Disclosure | If YES provide details of the relationship
YES OR NO | with Tenderer

indirectly involved in the preparation of
the Tender document or specifications of
the Contract, andfor the Tender
evaluation process of such contract.

8 | Tenderer has a close business or family
relationship with a professional staff of
the Procuring Entity who would be
inwalved in the implementation or
supervizion of the such Contract.

g | Has the conflict stemming from such
refationship stated in item 7 and 8 abowve
been resofved in a manner acceptabls to
the Procuring Entity throughaut the
tendsring process and execution of the
Conlrach,

Certification

On behalf of the Tenderer, T certify that the information given above is complete, current and acourabe as at the date of
submission,

POl N TR o e il T I . . o e a0 e e o e,

T o Do e s s R e

{Signature) {Date)

LN
Lad



b) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the |,

:rnamr: o H-a:rm-:ng E.r:-.trfyj rnr

rE[.'rﬂﬂSE tn m:: reque-st f-::r I:r:n::Iers nwd-e I:ug,r cermnimreemr e e eniene. | WIS O TEROerer] do hereby
rmake the following statements that 1 certify to I::-e trua anu:l r:nrnp!ete i ew:rg.-' rESpEEt

= T T PPN 1 .21 =i 8 = o= g =
1. Thawe read and T understand the contents of this Certificate;

2
3.

T understand that the Tender will be disqualified if this Certificate is found not to be true and complete in every respeact;

T am the authorzed representative of the Tendsrer with authoriby to sign this Cerfificate, and to submit the Tender on
behall of the Tenderer:

For the purposes of this Certificate and the Tender, 1 understand that the word “competiter™ shall include any Individual
of arganization, other than the Tenderer, whether or not affiliated with the Tenderar, wha:

@) Has b==n requestad to submit 8 Tender in responss to this request for tenders;
b) could potentially submit a tender in response to this request for tenders, bassed on their qualifications, abilities ar
ERET e
The Tenderer discloses that [check one of the following, a5 applicable]:

al  The Tenderer has arrived at the Tender independenty from, and without consultation, communication, agresment
or arrangement with, any compstitor;

b] The Tenderer has entered into consulabons, communications, agreements of arangements with one or more
competitors regarding this request for tenders, and the Tenderer discloses, in the attached document(s), complete
details thereof, including the names of the competitors and the nature of, and reasons for, such consultations,
Commisnications, agresments OF arramngements;

In particular, withowut limiting the generality of paragraphs [5Ha) ce(5Kb) above, there has been no consultation,
communication, agreement ar arrangement with any compebitar regarding:

a) pnces;

bl methods, factors or formulas used o caloulate prices;

c} the intention or decision by submit, or not to submit, a tender; or

d] the submission of a tender which does nok mest the specifications of the request for Tenders; except as specifically
disclosed pursisant to paragraph (SKb) above;

In addition, thare has been no consultation, communicabion, agreement or arrangerment with any competitor reganding
the quality, quantity, specifications or dedivery particulars of the works or senvices to which this request for tenders relates,
except 35 specifically autharized by the procuring authority or as specifically disclosed pursuant to paragraph(5)(b) above;

The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly or indirectly, to any
competitor, price to the date and time of the official tender opening, or of the awarding of the Contract, whichever comes
first, unless otherwise required byl aw or as specfically disclosed pursuant to paragraph {SNB) above,

Shiiamea, titte and signature of authanzed soant of Tenderer and ODatel




FORM 5D1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

Lt I s e e e e e e i T PRet RGeS B s i e e e being & resident
1 e A RS e T T e Rl L SRS A2 | o 1|1 1L 5 |0, v 6 ey et N AT TS du:r hErel:u,r make a statement
as follows: -

1. THAT T am the Company Secretany) Chief Exenutive,Managing Director/Principal Officer/Direcorof e

. [irsert name af the Company) who 5 oa Bidder in respect of Tender Mo.

e PR E et s . for . . (et tender Htie/descriphion)
O i s i fmfnamp E‘fi'f.'F Pru*'u.r.rng .ﬂm‘:l!].r,i' anl:l u:lul',.I EIJ!I'hI:H'IE'E'I:I anl:l mmpp'renl' to make this statemant.

2. THAT the aforesaid Bidder, itks Directors and subcontractors have not been debarred from participating in procurament
procesding under Part IV of the Act.

3. THAT what s deponed to here in above |5 true to the best of my knowledge, Information and belief,

(Title) {Signature) (Date)

Bidder Cifficial Stamp




FORM 5D2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE.

PN - & o (= ol 3= T PR & =1 3c = =1 s =T g ¥
O e R e i i e I T bl o e i n e oo heredy make- & skatemerit
as follows: -
1. THAT 1 am the Company Secretary) Chief Executive/Managing Director Principal Officer/Direct or of ..o
e isers [ HISET RAME OF Bhe Company ) who s a Bidder in respect of Tender No.
fenaer BHSGEseniobom FOr e e (ST BAME OF Hhe Procuring endity) and duly authorized and competent
to make this staterment.

2. THAT the aforesaid Bidder, its samvants andfor agents/subcontractars will not' @ngage in any comupt or frAudulent practice
and has not been requested o pay any inducement to any member of the Board, Management, Staff andfor emplovees
andfor agents of ... fiREET Rame o Bhe Brocuning entity) which is the procuring entiby.

3. THAT the aforesaid Bidder, its senvants andfor agents fsubcontractors hawve not offered any inducement to any member
of the Board, Management, Staff and/or employess and/oragents of ..o, (name of the procusing entity).

4, THAT the aforesald Bidder will not engage /has not engaged In any corrosive practice with other bidders participating in
the subject tender

5. THAT what is deponed o here in above is brue to the bast of my Enowledge information and belief.

(Tite) [Signature} {Date)

Bidder Official Stamp




DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L i e e e i S e e e (persan) on behalf of (Wame of the Business Company Pl e

. declare that T have read and fully understood the contents of the
PuIJIu: Fr:-curernent m Ass&t Duspnsaa ACI‘., EIJLS Regulatlnrt: and the Code of Ethics for persons participating in Public
Procurement and Asset Disposal and my responsibilities under the Code,

I do here by commit to abide by the provisions of the Code of Ethics for persons participating in Pubfic Propurement and Assst
Disposal.
T T e o i

P T - e T e L i e e

B o | PN ] — -1 | 3 3 = S
MName of the e Camplaig ot s e A M R g e L S T R R e s

{Company Seal/ Rubber Stamp where applicable)

WWitness

1= | RO N L RICL IO LR R, 20 (NSRRI, 1~ =1 -y A0l =S SAERER . - o e I R e R

L¥ ]
|



d)APPENDIX 1 - FRAUD AND CORRUPTION
{Appendix 1 shall not be modified)

1.
1.1

2.2

3.

Purpose

The Government of Kemya's Anti-Cormuption and Ecoromic Crime laws and their sanction’s policies and procedures, Public
Procurement and Asset Disposal Act jma. 33 of 2005) and its Regulation, and any other Kenyva's Acts or Regufations
related to Fraud and Corruption, and similar offences, shall apply with respect to Public Procurement Processes and
Contracts that are governed by the laws of Kermya,

Requiremeants

The Government of Kenva requires that all parties induding Procuring Entities, Tenderers, [applicants/proposers),
Consultants, Contractors and Suppliers; any Sub-conbrackors, Sub-consultants, Service providers or Suppliers; any Agents
(whether dedared or not); and any of their Personnel, invelved and engaged in procuremeant. under Kenyva's Laws and
Regulation, ohseree the highest standard of ethics during the procurement priocess, selection and confract execution of
all contracts, and refrain from Fraud and Corruption amd fully comply with Kemyva's laws and Regulations 25 per paragraphs
1.1 abowve,

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Sechion 66 describes nules to be followed and
arons o be taken in dealing with Corrupt, Coercive, Dbstructive, Collusive or Fraudulent practices, and Conflicts of
Interest in procurement including conssquences for offences committed. A few of the provisions noted below highlight
Kenya's podicy of no toberance for such practices and behavior:

1. A& person beowhom this Act applies shall not be invoblved in any cormupt, coercive, obstructive, collusive or fraudulent
practice; or conflicts of interest in any procurement or as set disposal procesding;

2. A person referred to under subsection (1) who contravenss the provisions of that sub-section commits an offence;
3. Without limiting the genemlity of the subsection (1) and {2), the person shall be: -
a) disgualified from entering into a coatract for a procurement or as5ef disposal proceeding; or
b) if a contract has already been antered into with the persan, the contract shall ba voidable;
4. The voiding of a contract by the procuwring entity under subsection (7] does not limit any kegal remedy the procuring
entity may have;
5. An employes or agent of the procuring entity or a member of the Board or committee of the procuring entity who
has a conflict of interest with respect to a procurement: -
a) Shall nok take part in the procurement procesdings;

b) shall not, after a procurement contract has been entered In bo, take part in any decsion relating o the
procurement or contract; and

¢} shall not be a subcontract or for the tender to whom was awarded contradt, or a member of the group of
tenderers to whom the conbract was awarded, but the subcontractor appointed shall meet all the requirements

af this Adt.
6. An emplovee, agentor member described in subsection {1) who refrains from doing anything prohibited under that

subsection, but for that subsection, would have been within his or her duties shall disclose the conflict of interest to
the procuring entity;

7. If a person conbravenes subsection (1) with respect bo a conflict of interest described in subsection (5)(a) and the
contract is awarded to the parson or his relative or to ancther person in wham one of them had a direct or indirect
pecuniary interest, the contract shall be terminabed and all costs incurred by the public entity shall be made good by
the awarding officer. Etc.

In compliance with Kenva's laws, regulations and policies menbioned above, the Procuring Entity:
a) Defines broadly, for the purposes of the above provisions, the terms sef forth bedow as follpws:

i} “corrupt practice” is the offering, giving, receiving, or solicting, directly or indirectly, of amything of value to
influence impraperty the actions of another party;

1) “fraudulent practice” is any act or omission, including is representation, that knowingly or recklessly misleads,
or attempts to mislead, a party to obtain financial or other benefit or bo avoid an obligation;




i} "collusive practice” is an arrangement between two or more parties designed to achieve an improper purpose,
including to influence impropery the actions of another party; "coercive practice” ks impairing or harming, or
threatening to impair or harm, directly or indirectly, ary party or the property of the party toinfluence improperly
the actions of a party;

iv) "ohstructive practice” is:
= [eliberately destroying, falsifying, altering, or concealing of evidence material to the investigation ar making

false statements o investigators in order to materially impede investigation by Public Procurement
Regulatory Authority (PPRA) ar any ather appropriate authority appointed by Govemment of Kenya into
allegations of a corrupt, fraudulent, coercive, or collusive practice; andjor threatening, harassing, or
intimidating any party to prevent i from disclosing its knowiledge of matters relevant to the investigation or
from pursuing the investigation; ar

« acs intended to materially impede the exercise of the PPRA's or the appointed authority’s inspection and
audit rights provided for under paragraph 2.3 e, below.

B) Defines more specifically, in accordance with the above procuremant Act provisions set forth for fraudulent and
collusive practices as follows:

“fraudulent practice” includes a misrepressntation of fact in ceder b0 influence & procuremeant or disposal process
ar the exercise of & contract to the detriment of the procuring entity or the tenderer or the contractos, and
includes collusive practices amorgst tenderess prior o o after tender submission designed to establish tender
prices at artificial non-competitive levels and 1o deprive e procuning entity of the benefits of free and open
competition.

o} Rejects a proposal for award! of a contract if PPRA determines that the firm or individual recommendad for
award, any of its personned; or its agents, or s sub-consultants, sub-contrackors, service providers, suppliers
and/ or their employess, has, directy or indirectly, engsged in corrupt, fraedulent, collusive, coerdve, or
obstructive practices in competing for the contract in guestion;

d) Pursuant to the Kemya's abowe stated Acts amd Regulations, may recommend o appropriate authorityies) for
sanctioning and debarment of 2 firm or individual, a5 applicable under the Acts and Regulations;

e) Requires that a clausa be included in Tender documents and Reguest for Proposal doosments reguining(i)
Tenderers {applicants/proposers), Consuftants, Contractors, and Suppliers, and their Sub-contractors, Sub-
consultants, Service providers, Suppliers. Agents personnel, permit the PFRRA or any other appropriate authority
appointed by Government of Kenya to Inspect® all accounts, records and other documents relating to the
procurement process, selection and/or contract execution, ard b have them audited by auditors appointed by
the PPRA or any other approprlate authority appointed by Government of Kenya; and

fi  Pursuant to Section 62 of the above Act, reguires Applicants/Tenderers to submit along with thelr
Applications/ Tenders/Proposals a “Self-Declaration Form™ as included in the procurement document dedaring
that they and all parties involved in the procurement process and confract execution have not engaged/will not
engage in any corrupt or fraudulent practices,

TFor e avoidance oF doubl, 3 party'’s i SipBaRy fo be searoied & contract shallinclucte, without lnitation, (1) aophanr for pre-gualieation,
ENpEsig ferest & conslacy, and fendlecing, alfer direct or a8 2 forminated sub-contnacior, Aorminaied consaltand, aovmitaten
FraTECTeET O SUplie, o rprinated seneice prowicen, A resec! of sk contocl, ang (W endening info a1 addengim or amendimgit
smbrogcing & malenal modWcation o any exibing covmbeac!,

2 Inspechons & ths combext wsually ane dnvestigative (le, forensic) m natwe. They anvale Bo-indng achvies wndetakan by the
fmpstigiating Authanlly or persens Sopoiifed by the Procuding Eabily fo acdress fpeafic mallers redslad b iveslioefionsmlls, soch as
evalaiing Bhe veracly of a0 sliegation of possils Friud aidf Gorrupien, Mrowgh e sedropdiale rmechoniims, Such aciivily inchedes bl &
nod Bmifed boe Accedsing and esiariniig @ B’ o ol s Sogvcl’ reconds and' informalionn, and nealing copips iheroal B8 redevani;
Acresesing s Ssaming any offer docuinenls, dala sl noeeabion Swdedifeer @ e cooyar electrondi formiat) dvevmes relevand o [he
Arvestigabat/audtt, and makng comes thare of a5 ralevant; infendering st and offer relevant indiiiidvals; performing physical inspectons
ang site veats; and obiaimng Hrg paty venfoaion of iTation,




T o o s bl M e B e e

Rl o Tt RO TS o s vt T i v 6 s S o B T P i P B

L. We have been informed that .. . . .therein after called “the Applicant™) has submitted
or  will submit to the Berreﬁmar',' |I'_'-: deer {here in aﬁer called” the Tender") for the execution of
. ureder Request for Tenders Mo, . A B S RO e S S - [ the ITT).

2. Furthermore, we understand that, according to the Benefidany's conditions, Tenders must be supported by a Tender
guarantes.

3. Af the request of the Applicant, we, as Guarantor, hareby imevoably undertake to pay the Beneficiany any sum or sums
nat exceeding in total an amount of .. S . o) PN reCeipt
by us of the Benefidary"s complying demam:l 5upp|:|rted I:P,.I thE Ba’seﬁl:lar',"ﬁ slatement whether in t‘hE demand it=elf ar a
separate signed document accompanying or identifving the demand, stating that either the Applicant:

a) has withdrawn its Tender during the perod of Tender validity set forth En the Applicant’s Letter of Tender ("the
Tendear Validity Perind™), ar any extension thereto provided by the Applicant; or

b] having besn notified of the acceptance of its Tender by the Bensfidary during the Tender Validity Period or any
extension there to provided by the Applicant, (i} has falled to execute the contract agreement, or {Ii) has falled to
furnish the Performancea.

4. This guaranktee will expire: {a) if the Applicant is the successful Tenderer, upon our receipt of copies of the ocontract
agreement signed by the Applicant and the Performance Security and, or (b) If the Applicant is not the successful Tenderer,
upan the earfier of (i) our receipt of a copy of the Benefidary’s notification ta the Applicant of the results of the Tendering
process; or (i) thirty davs after the end of the Tender Validity Period,

5. Consequently, any demand for payment under this guarantes must be received by us at the office Indicated above on or
before that date.

[signatureys]]

Note: Al italicized text is for use in preparing this form and shall be deleted from the final product.
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FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee]

TENDER GUARANTEE MO.Z coocovsicassinaassssssisassnanssnssssnmssnasssnsasssass

1. Whereas .. .. fVame of the fenderer] (hereinafter called "the tenderer”] has submitted its tender dated
fm.te -.:nf s'u.ttrm':'.s:-m af mm:_.i'rnr the .. . [hame andlor descripiion of e m'rabr_.i' (herelnal’t::r
c.alled I_‘he Tender"':l for the execution of . unu:ier Request for Tenders Mo, . g
("the ITT}.
2. KMOW ALL PEOPLE by these presents that WE .o OF e [Wamre of Insurance Company ] having our
registered affice at ............... [hersinafter called "the Guarantor"), are bound unto ... .......... [Mames of Procuning Entify]
(hereinafter called "the Procuring Entity™) in the sumef ... {Currency and guarantes amount) for which payment

viell and truly to b= made to the said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and
severally, firmly by these presents,

Sealed with the Common Seal of the sald Guarantor this __ day of 20
3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION Is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender waliity set forth in the Principal's Letter of Tender
i"tha Terder Validiby Period”), or any estension thersto provided by the Principal; or

k] hawving been notified of the acceptance of its Tender by the Procuring Entity during the Tendsr Walidity
Period or any extension thereto provided by the Principal; (1) falled o execute the Contract agreement; of
(i} has failed to furnish the Performance Security, in accordance with the Instructions to tenderers ("TTT7)
of the Procuring Entity's Tendering document,

then the guarantee undertakes to iImmediately pay to the Procuring Entity up to the above amount upon
receipt of the Procuring Entity's first writtem demand, without Bhe Procuring Entiby having to substanfiate its
demand, provided that in @5 demamd. e Procuring Entlty shall state that the demand arises from the
ccoumence of any of the above events, specifying which event(s) has ocourmed.

4, This guarantee will expire: (a) if the Applicant is the successfil Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (B) i the Applicant & not
the successful Tenderer, wpon e earlier of (i) our receipt of a copy of the Beneficiary's notification o the
Applicant of the results of the Tendering process; or [litwenty-eight days after the end of the Tender Walidity
Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the office indicated
above on or before that date.

fDate | Falgnature of the Guarantar]
TWitress | T5eal]
Note: Alf italicized text fs for vse it preparing this form and shalf be deleted from the fnal product.
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FORM OF TENDER - SECURING DECLARATION

{The Bidder shall comiete this Fomm in accordance sl the instruciions indicated

DRaTE. cooreivrsvemrsnermrmemnrre s rrmnnrer s snmeenene e LINESETE @ate (35 day, month and wear) of Tender Submission]
Tander ML oo s cssaerrs e sesaemrnr e e smaneeraseeneee INSEFT MEMber of tendering procass)
T e ir e me s rmmmees s mmmrns sennmnnmeee s LINSEMT cOMpdete name of Purchaser] IWe, the undersigned, declare that:

I'We understand that, acoording o yvour conditions, bids must be supported by a Tender-Securing Declaration.

I'We accept that Liwe will automatically be suspended from being eligible for tendering in any contract with the Purchaser for
the pericd of time of [insert number of months or years] starting on [insert date], if we are in breach of ourobligation(s) under
the bid conditions, because we—{a) have withdrawn cur tender during the period of tender validity specified by us in the
Tendering Data Sheet; or (b) having heen nobified of the accegtance of our Bid by the Purchaser during the period of hid
walidity, (i fail or refuse to execute the Contract, if required, ar {ii) fail or refuse to furnish the Performance Security, in
accordance with the instructions to tenders.

I/'We understand that this Tender Securing Declaration shall expire if we are not the successful Tenderer(s), upon the earlier
of:

Dur receipt of a copy of vour notification of the name of the successful Tenderer; or
thirty davs after the expiration of cur Tender,

1/'We understand that if lam fwe ared ina Joint Venture, the Tender Securing Declaration must be in the name of the Joint
enbure that submits the bid, and the Joint Venture has not besen legally constibuted at the time of bidding, the Tender Securing
Ceclaration shall be in the names of all future partrers as named in the letter of intent.

SIINEL e st s e en s e enens. B PACITYTEtlE (director or partner or sole proprietor, etc.)
e iein IR o R Lo i o e e e ehaes e s i LAY BUEOTEER b0 Slgn the bid For
and on behalf of: fosert complele name of Tenderer]

Dated o e @8y 0F ey v [Insert date of signingd Seal orstamp




Appendix to Tender

Schedule of Currency requirements

Summary of currencies of the Tender FOr .. ... o e rer ser e sparssaseess

Name of curmency

Amounis payaile

Local curmency;

Foreign currency #1:

Foreign currency £2;

Foreign currency #£3;

Provisional  sums

expressed in

leeal

Currency

[To be entered by the Brocuring Entity]

e SIOSENT @S OF Sachan of Hhe Waorks]




PART II- WORKS REQUIREMENTS




SECTIONV - BILLS OF QUANTITIES
a) MNotes and Sample Items for Preparing a Bill of Quantities

1. These Motes for Preparing a Bill of Quantities are intended anly as information fior the Procuring Entity or the person
drafting the Tender Documents. Prioed Bills of Quantities shall be part and parced of the Confract Docurnents.

2. The abjectives and purpose of e Bills of Quantities are b pravide sufficient information on the specifications, descriptions
and quantibies of Works to be performed to enable tenders to be prepared efficiently and accurately and when a. confract
has been entered into, to provide a priced Bill of Quantities for use irv the periodic valuation of Works execubed. Inorder
to attain these objectives, Works shauld be itemized in the Bl of Quantities insuffickent detail to distinguish between the
different classes of Works, or bebwesen Works of the same nabure carried outin different locations or in other circumstances
wiich may give rise to different considerations of cost. Consistent with these requirements, the layout and content of the
Bill of Quantities should be as simple and clear as possible.

3. The Bills of Quantities should be divided generally into thel sllowing sectices:

a)
b)
£)
d)
e)
F

Preambiles

Prefiminary items

Work, Items

Daywork Schedule; and
Provisional items

Summary.

4. NOTES TO PREPARING PREAMBLES

4.1. Tha Preambles should indude only those items that constitute the oost of the works but would not be priced separataly
as they are expectad o be included In the unit prices. Care should be taken to ensure that these items are not are
patition of the conditions of conbract. The Preambles should indicats the inclusiveness of the unit prices and shouwld state
the methods of measurement that have been adopted in the preparation of the Bill of Quantities, that are o be wsed for
the measurement of any part of the \Worls, The wunibs of measurement and abbreviabions shouwld be defined and any
mandatory national units defined and described. Thea methods of and procedure for re- measureament should be described
In the Preambles,

4.2. Units of Measurement - The following units of measurement and abbreviations shall be used, unless other national wnits
are mandatory in Kenya.

Unit Abbrendation Linit Abbreviation
cubic metar m3 or tum miflimetra mm

hectare ha moeth mian

hour h nurmber nr

kibogram ka square meber mZ or g m
lump sum Is square millimeter Mm2 oF 5q mm
mtiar m wieek wh

mstric ton L

4.3, Thi Bills of Quanfities shadl be read in conjunction with the Instructions to Tenders, General and Special Conditions of
Contract, Technical Specifications, and Drawings.

4.4 The quaniities given in the Bills of Quantities are estimated and partly provisional and are given to provide 2 common
basis for tendering. The basis of payment will be the actual guantities of work crdered and carried out, a5 measured by
the Contractor and verified by the Architect and valusd at the rabes and prices tender in the priced




4.5,

4.6.

#.

4.8

4.9,

.10,

4.11.

Bills of Quantities, where applicable, and otherwise at such raktes and prices as the Architect many fix within the terms of
the Contract.

Thie rates and prices tender in the priced Bills of Quantities chall, except in 9o far as it is otherwise provided under the
Conbract, inchude all Constructional Plard, labour, supervision, materials, erection, maintenance, insurance, profit, taxes,
and duties, together with all general risks, labilities, and obligations set cut or implied in the Contract.

A rabe or price shall be entered against each ibem in the priced Bill of Quantities, whether quantities are stabed or ol
The cost of Items against which the Contrachor has failed to enter a rate or price shall be deemed to be covered by other
rabes and prices éntered in the Bill of Quantities.

The whole cost of complying with the provisions of the Contract shall be included in the Items provided in the priced
Bills of Ceantities, and where no Ttems are provided, e cost shall b2 deemed to be distributed among the rates and
prices entered for the related [tems of Work,

General directions and descriptions of work and materials are not necessarily repeated nor summarnized in the Bills of
Cuantities. References to the relevant sections of B Contract documents shall be made before entering prices agains
teach item in the priced Bills of Quantities.

Provisional Sums and contingency sums included and so designated in the Bills of Quantities shall be expended In whole
ar in part at the direction and discretion of the Architect in accordance with Sub-Clawsel13.5 and Clause 136 of the

Gemeral Conditions of contrack,

In preparing the Bills of Quantities, notes should be removed a5 they are intended to guide the person preparing the
Tender Documents. The Contractor must allow in his rates for any costs associgted with and complying with the
reguirements in e Preambles,

Should a tendererfcontractor not price any item in any secton of the Bills of Quantties including Preliminary items, it
will be assumed that hefshe has spread its oost in athsr areas that hefshe will hawve priced. Therefore, the itemor items
will be executed without any additional costs or without being treated lke variations,

5. NOTES ON PREPARING BILLS OF QUANTITIES

5.1

5.2

5.3

5.4

2.5

5.6

The Preliminary Items should be limited to angible items that should be priced by the tenderer, are identfiable and can
be priced separately and induded in the intarim valuabions precisely. Such items may include such items as site office,
notice boards, and other temporary works, otherwise items such as security for the Works which are primarily part of
the Comtractor's ohligabions showld be included in the Contractor's rates.

The waork items in the Bills of Quantities should be grouped into sections to distinguish between those parts of the Works
which by nature, location, access, Uming, or any cther special characteristics may give rise to different methods of
corstruction, or phasing of the Works, or considerations of cost, Such growps could be ground excavations, structures,
external works, services, etc. General items common B0 all parts of the Warks may be grouped as 2 separate section in
the Bill of Quantities.

Quantities should be compubed net from the Drawings, unless directed otherwise in the Contract, and no allowance
should be made for bulking, shrinkage or waste, Quantities should be rounded up where appropriate,

Where the measured items a redeemed mot b0 be exact because of the likelihood that the scope can change during the
execution of the works, such items could be subject to re=measurement, the word “provisional” should be used to identify
such cases, Where whole sections of the work items fall in this class, for example foundations, they should be labelled
*“Provisional Quantities™ or "Provisional Items” so that the Tenderer/Contractor is adwvised wp front that such items are
subject to re-measurement to done before such waork is cover-up,

All itermns that have not been measured and therefore not subject tof enders pricing should be listed in the Bills of
Quankities as Provisional Sums for particular item or class of Work, which may be subject to a nominated subcontract
or separate measurements at a later date during the exeoution of the works, For example, if it i deemed not possible
to measure ebectrical works before going to tender because detail designs are not ready, a provisional sum can be allowed
in the Bills of Quantities for "Installation of Electrical Works™ to be executed later when actual design defsils are
ompleted. To the extent not covered above, there should be in the Bills of Quantities a general provision for physical
and financial contingencies made as a "Provisional Sum for Contingencies™ and "Provisional Sum for Fluchustions”, The
inclusion of such provisional sums often fadlitates budgetary approval by aveiding the need to request perodic
supplementary approvals as the future need arises,

Prowisional sums to cover spedalized works normally camied out by Nominated Sub Contractors should b= avoided and
instead Bills of Quantities of the specialized Works should be incuded a5 a section of the main Bills of Quantities o be
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5.7

5.8

priced by the Main Contractar, The Main Contractor should be required to indicate the mame(s) of the specialized firms
he proposes to engage to carmy out the specialized Works as his approved domestic sub-contractars, Only provisional
sums to cover specialized Works by statutony autharities should be inciuded in the Bills of Quantities.

A Daywork Schedule should be included if the probability of unforeseen work, outside the items included in the Bill of
Quantities, is relatively high. To facilitate checking by tee Procuring Entity of the realism of rates quoted by the tenderers,
the Daywork Schedule should normally comprise:

1) A list of the various classes of labor, and materials for which basic.

i) Daywork rates and prices for various categaries of labor are to be inserted by the tenderer, together with a statement
of the conditions under which the Contractor will be paid for Work executed on a Daywark hasis,

Ui} A percent a get o be enbered by the tenderer against each basic Day work item.
1v) Subtotal amount for labar, materials and plant representing te Contractor's profit, overheads, supervision and other
changes.

Tha Summary shoukd comtain a tabulabion of the separate parts of the Bills of Quantities carred forward, with provisional
sums for Daywork, Provisional sums and Contingencies, and provision for Total Costing, The last line should allow for
tenderer to indicate any discounts before arriving at & total cost camied forward to the Form of Tender.




BILLS OF QUANTITIES
(a}) Preambles

I. The method of measurement of completed work for payment shall be in accordance with finsert the name of @ standand
reference guidle, o full ootaids of Bhe methods fo e wsedl

2. The Sibe is situated in ook Ll desoription whae e site & sitvaled, cooroinalas frovm e meanest krown fanorark
ke a town and its size).. LGP is approximately e ... Kilometers
from Eldoret. Access to lhE sm& shaell be lfr‘.mugh , wmm is an existing
public road. Any damage caused bo the surfaces -::f thls rnad shall he made gund ar l.'hE 'I:-:-nl.'ral:r-:lr's expense. The
Contractor shall visit the site and acquaink iself with its nature and positicn, the nature of the ground, substrata and other
local conditions, positions of existing power, waber and other sarvices, access roads or any other limitations that méght
affect his cost or progress. Mo claim for extras shall be considered on account of lack of knowledge in this respect.

3. The Contractor shall cbtain the Architect's approval on the siting of all temporary buibdings, speil heaps, temporary aocess
path, and storage of materials. The Conbractar shall also obtain the Architect approval and direction regarding the use of
army materials found on the Site.

4. The drawings used in te preparation of these Bills of Quantities can be inspected at the offices of the Procuring Entityor
Procuring Enfity's Reprasentative during normal working haurs. Two sats of the Working Drawings shall be provided to the
contractor but additicnal copies shall be provided at a oost o be determined by the Engineer.

5. The Contractor shall allow for the payment of all bank charges in connection with the procurement of Bank Guarantees
and stamp charges in connection with this contract Agreement.

6. The Contractor shall camry out the variows sections of the Works in such an order as the Architect May direct. The Procuring
Entity reserves the right to occupy the Works by sections on compéetion provided that such occupation is considered to be
both practicat and reasonable and will not interfere with the Works. The Contractor shall allow any costs associated with
such occupation,

7. The main Contractor will be fully responsible for paying his Sub-Contractor bt the Procuring Entity reserves the right in
vary exceptional circumstances to make such paymeants direct in tha infterests of the project whera the completion thareof
might be jecpardized by any dispute or vicariousness between the Contractor and the Sub- Contractor involve,

B. The Contractor shall complets and dellver the Works in the perlod inserted in the Form of Tender as his ime for completion
of the Works from the date for Possession, to be agreed with the Engireer. The Conbract Pericd is presumed to have been

caloulated making due allowance for seasonal inclement weather conditions. Moclaimfor extension of tme due o the
normal in dement weather for this area shall be entertained.

9. The Contractor shall, upon receiving instructions to proceed with the Works, draw up a Programme and Progress Chart
setting out the order im wihich the Works are to be carried out, with the appropriate dates there of, This Chart shall be
agraed with the Architect and no deviation from e order set cut in it will be permitted without the written consant of the
Engineer. The Contractor will be responsible for arranging the above programme with all his sub-Contractors and
Specialties, The Contractor shall allew in his rates for carrying out this exercise, and for updating it as required,

10. The Contractor shall submit ba the Architect on the first day of sach week ar such langer period as the Architect from Gmea
b time direct, a Progress Beport and any information for the proceeding period, showing the progress during the period
and the up-to-date cumulative progresson all Important items of each section or porticn of the Works.

11. The Contractor shall arrange for photographs of the Sike ko be taken by a professional photographer approved by the
Engineer.The Phatographs shall provide a record of the Site and adjacent are as prior to the commencement of the Works
and shall cover such portion of the works in progress and completion as the Architect shall direct. AF prints shall be full
plate size, unmounted, and marked on the revarse side with the dabe of exposure, dentification reference and brief
descripteon. The copyright of all photographs shall be vested in the Procuning Entity, The negatives and four prints from
each negative shall be delivered to e Archibect within tivo weeks of exposure.

12, Figured dimensions are to be followed in preference to dimensions scaled from the Drawings, but whenever possible
dimensions are to be taken on the Site or from the buildings. Before any work is commenced by Sub- Contractors or
Specialist Firms, dimensions must be checked on the site comparable dimensions shown on the drawings. The Contractor
shall be responsible for the acouracy of such dimensians.

13. Prior to commencement af any work the Contractos is to ascertain from the relevant Authorities the exact position, depth
and bevel of all existing electric cables, waterpipes or other services in the are aand he shall make whatever provisions
may be required by the Authorities concerned for the support and protection of sudh services. Any damage or disturbance
caused o any services shall be reported imsmediately to the Architedt and te relevant Authority and shall be made good
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to their satisfaction at the Contractor's expense, Where appropriate the Comtractor shall open up the ground in advance
of the main work by hand digaing if necessary, to locate precisely the position and details of the services which are ikely
to affect his operations.

14, The Comtractor shall include in his prices for the transport of materials, workmen, ebc./, to and from the site of the proposed
wiorks, at such howrs and by such route as are permitbed by the Suthorities,

15, The Contractor will be required to make good, at his own expense and damage he may cause o the present road surface
and pavements within or beyond the boundary of the Site, during the period of the works. All existing paths, storm water
chanmels, ek, that may be destroyed or damaged durirsg the progress of the Works shall be reinstated by the Contractor
bz the satisfaction of the Engineer.

16, The Contractor is to alow for complying with all instructions and regulations of the Police Authorities.

17 Al water shall be fresh, clean and pure, free from =arthly, vegetable or organic matter, acid or altkaline substance in
solution. The Contractor shall provide at his own risk amd cost all water for use in conmection with the Works, (including
winrks of sub—contractors). If nesd b=, be shall make arangements with the Local Water Autharify for the installstion of
a separate meter for alf water used by him throughout the Contract and pay all cost and fees in connection therewith, He
shall also provide temporany storage tanks and tuhing, etc., as may be necsssary, and cdear away at completion.

18. The Contractor shall provide all artificial lighting and power for his own use on the Works, {induding Sub — Contractor's)
including all temporary connections, wiring, fttings, etc., and dearing away on completion, The Contractor shall pay all
fees and obtain all permits in connection there with.

19. The Contrachor shall constantly kesp on the Warks & Literate English-speaking Agent or Representative, compsetent and
experienced in the kind of work involeed, wia shall give his whale time o tee superintendence of the works, (Inchuding
wiorks of sub - comtractors). Such Agent or Representative shall receive on behalf of the Contractor directions and
instruction from the Engineer, and such directions and instructons shall be deemed to be given to the contractor in
accordance with the Conditions of Contract. The Agent shall mot be replaced without the specific approval of the Engineer.

20. The Contractor shall ensure bhat the safeby of his work people and all autharized visitors to the site are protected at all
bmes, In partoular, there shall be the proper provision of guard—ralls te scaffolding, protection against falling materials,
tools on site, dust, nail and athar sharp objects. The site shall be kept tdy and clear of dangerows rubbish. The Architect
chall be empowered o suspend work on site should it be considered this conditicn s not beirg observed and no claim
arising from such suspension will be allowad.

21. The are as available to the Contractor for work yards, offices and other fadiities shall be directed by the Architect and any
existing features to remain shall be pratected from damage throwghout the Contract Perod and handed back in good
condition when they are vacated at the end of the Contract. If additional areas are required, the contractor shall source
then ak own cost.

22, The Contractor shall give the Architect reasonable notice of the intention o set out or take levels for amy part of the Works
zo that arrangements may be made for checking the work. The acouracy of setting out and beveling shall be within the
toderances specified In the Specifications or on the Drawings, The checking of setting out or leweling by the Architect shall
nat refieve the Contractor of his duties or responsibilities under bhe Contract.

23. The Contractor must take steps necessary to safe guard and shall beheld fully responsible for any damage caused o
existingand adjacent property, Including buildings that are not a subject of demolition. He shall make gocd at his own cost
damage to persons and property caused there on, and he shall indemnify the Procuring Entity against any loss or claim
that may arise.

24, The Contractor shall take such steps and exercise such care and diligence as to minimize nuisance arising fraom dust, noise
or any ather cause to the occupiers of the existing and adjacent property. He must provide such temporary and special
screens and tarpaulins or gummy bags, hoardirg, barriers, warning signs ele. 25 he considers necessary and sufficient for
the protection of the existing and adjacent property ard or prevention of nuisance efc, a5 directed by Engineer,

25. The Contractors attenkion is drawn to the standards bewy order which was amended on 15thOctober 1998 Legal notice
Mo 154 of 1998, The Contractor is required o pay a monthly level of 0.29% of his factory price of construction works with
effect from January 1999, Tenderer shall allow for this in e build-upo T his rabes,

26, The Contractor shall provide temporary sheds, offices mesh reoms, sanitary, accommodation and other temporary buildings
for the use of the contractor and sub-contractors, including Bahting fumiture equipment and attendanoe,

27, Contractor shall provide/build labor camp sat areas to be agreed with the Engineer. Labor camips shall be complete with
sanitary accommoadation and lencing gates,

a9



28, The Contractor must provide the necessary toilet facilities to the requirement and satisfaction of the Health Authorities
and maintain the same in a thorowghly clean and sanilary condibon and pay all conservancy fees during the period of the
Waorks and remowe when no longer required.

29, The Contractor shall provide at his own risk and cost all watching and Fighting as necessary to safeguand the Waorks, Plant
and materials against damage and thelL

30. The Contractor shall provide all necessary hoists, Llackle, plant, equipment, vehicles, tools and appliances of every
description for the due and satisfactory completion af the Werks and shall remove the same on completion, All such plant,
toals and equipment shall comply with all regulations in forge throughowt e period of the Contract and shall be altered
or adopted during the Contract perind as may be necessary to comply with any amendments in or additions to such
regulations.

31, Prowide, erect and maintain 2l necessary scaffolding, sufficiently strong and efficient for the due performance of the works,
including Sub-Contract Works, provide spedal scaffolding as required by Sub-Contractors, alter and adopt all scaffolding
as and when reguired during the Works, and remove on completion. No scaffolding is measured here in after and the
Contractor must allow i his rates for this.

32. The Contractor shall tzke all necessary precautions such as temporary fencing, hoarding fans, planked foobways, guard-
rails gantries screen, etc., for the safe custody of the Works, materials and public protection and adfacent properties.

33, Cover up all and protect from damage, including damage from inclement weather, all finished work and unfixed materials,
incheding that of Sub-Contractors, etc., to the satisfaction of the Architect until the completion of the Contract.

34. The Contracior shall, after completion of the works, at his own expense, remove and clear away all surplus excavated
demolition materials, plant, rubbish arnd unused materials and shall leave e whole of the Site and Works in a clean and
ticy state bo the sstisfaction of the Engineer, sheds, camps, etc. Parbicular care shall be taken to lasve clean all floors and
windows and tore move all paint and cement all rubblish and dirt as iE accumulates, The Contractor 1s to find his own dumg
and shall pay all charges in connection there with.

35. Concrete test cubes shall be prepared in a ==t of three, as descoribed including testing fees, labor and materials, making
mckds, transport, handling, etc, Allew in your rates for making at least four cubes on each cocasion, from different bathes;
the concrete being taken from the point of deposit.

36. The Contractors hall furmish at the earliest possible opportunity before work commences, and at his own cost, any samples
of materials and workmanship that may be called for by the Architect for the approval or rejection, and any further samiples
in the case of rejection, until such samples are approved by the Ergineer. Such samples, when approved, shall be the
minimum standard fior the work to which they apply, The procadure for submitting samples of materals for testing or
approval and the method of marking for identification shall be as laid down by the Engineer, The Contractor shadl allow in
his Tender for such samples and tests, Including those In conrecton with his Sub-Contractons work.

37, The Contractors attention is drawn to the Anance Bill of the vear 20002001 on withholding tax on contractual payment
section 35(7)(i){ii) which became effective an 1st July 2000, A 3% withholding tax will be applicable to all interim payments
exceeding Kshs. ..., TOF wWork done in respect of building or civil works, The contractor shall allow For any
costs ariging resulting there from in the build-up of rakes.

38. Blasting will only be alfowed with the express permission of the Architect in writing. All blasting operations shall be carried
out &t the Confractor's sole risk and cost, in accordance with any Government regulations in force fior the time being, and
any special requlations laid down by the Archibect governing the use and storage of explosives.

39. The Mational Construction Authority is a skake corporation established under the national construction autharity Act No.14
of 2011, The broad Mandate of the Autharity Is to oversee the construction industry and coordinate its development. The
Mational Construction Authority Regulations 2014 with an effective date of Gbhdune 2014, regulation 25, - Allow 0.5% af
e tender sum/contract sum for construction lewy.

40, The Contractor attention is drawn to Fnance Bill of 1993 where VAT was introduced in all contracts for construction
servioes, The tenderer is also drawn bo VAT Act Cap 476 clause 1909}, The tenderer miust allow for VAT 1.19 &5 instrected
elsewhere,

41. The contractor shall allow and pay for all insurance to cover risks and indemnities required Ttems 17 and 18 of the
Conditions of contract and alse specified in the Spedal Conditions of Contract.
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BILL NO. 1 - PRELIMINARY ITEMS

DESCRIPTION

AMOUNT

3T

The Contractor shall provide, or erect and maintain an approved lodk-up office for
the sole use of the Architect and his own site staff. The office, which will have a
total foor area of nok less than —-——--—- -suare metres, will be divided into twa
separate interconnected offices. Services to be provided shall indude a telephone,
water sanitary and electrical supply and drainage. The offices shall b= supplied with
furniture and equipment that shall include:

4 N, desks with chairs; 1 Mo, large tzhle with sufficient number of chairs; drawing
table along the full lzngth of one side with plan drawers and drawing stoals: 4 Mo
waste paper baskets: sufficient number of pin boards: and any additional furmiture
and fitimgs as may reasonably b2 required during the Confract period. The
Contractor shall provide the Architect and site staff with computer sets o laptops,
printers and telephones all that are necessary for project uss.

The office fumiture and equipment shall all b= o the approval of the Enginser. The
Contractor shall also provide all labor, equipment and consumable stores equipment
throughowt the currency of bhe contract

[CFTIONAL] Comtractor shall provide a house for Engineers site agent, which shall
be one bedroomed temporary howse with a sitting reom, toilet, bathroom and 2
kitchen complete with alectrical and sanitary installations and provide maintenance
and paving of bills of water and elecricty up to and including end of the contract
period,

Prondide a signboard nat less than sfuare meters in size of a design
type, and with kettering and coloring and in 3 position approved by the Enginesr,
The signboard shall ke for the display of the Main Contractor's name and the names
of all his Sub-Contractors, with the Procuring Entity's name painted thereon, Al
Consultants names be prnted in letters not excesding 50 mm high, Mo other
signboard or advertising shall be allowed, The slanboand shall be fully maintzined
during the Contract Period and shall be pulled dowen and removed at the end of the
Contract,

Add others [if any}

TOTAL CARRIED TO GRAND SUMMARY
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BILL NO. 2: WORK ITEMS

(arganized appropriately info work sections, such as foundations, wallsfstructure, fimishes, doors and windows, mechanical
installations. et

Bill Mo 2 - {MName of Section e.g. Foundations).

Ibem ng. | Descripbion it Cluantity Rafe Arnoink
Total for Bill No. 2 {carried forward to Summary, p. )
Bill No. 3: Schedule of Daywork Rates - Labor
Iteim no. Description Linit Mominal Rate Amount
quantity

Subtotal
Allow percenta of Subtotal for Contractor's overhead, profit, etc., in
accordance with paragraph 3 (b) above.
Tatal for Daywork (carried forward b Daywork Summary, p. )

a. To be entered by the Tendenzr,

—



Bill No. 4: Schedule of Daywork Rates - Materials

Ity no. Duseription Unit Moriinal Rabe Extended
quantity amaolni
Subtotal
Al percent a. of Subtotal for Contractor's owerhead, profi, etc.,
in accordance with paragraph 4 (b} above.
Tatal for Daywork: Materials {carred forward to Dayweeork Summary, p. )
a. To be entered by theTenderar.

Bill No. 5: Schedule of Daywork Rates - Contractor's Equipment

Item no. Description Mominal quantity Basic hourly rental | Extended
{aurs) rake amount
Al percent a aof Subtobal for Contractor's
owverhead, profit, atc., in accordance with
paragraph 5 above.
Total for Daywork: Contrachor’s Equipment (carried forward bo Daywork Summary, p. )

a. To be entered by theTenderer,

Bill No. 6: Daywork Summary

Amaunta

U4 Forsign Currency

1.

Total fior Daywork: Labor

Fa

Tatal for Daywerk: Materials

3.

Taotal for Daywork: Contractor’s Equipment

Total for Daywork (Provisional Sum) (carried forward to Summary of
Bills of Quantities, p. Y

[}




Bill No. 7: Provisional Sums

Bill na. Item nid. Cazscriplinn Armoank

1

.

3

4

e,

Tetal for Specified Provisional Sums [carried forward to Grand Surmmary

LRAND SUMMARY

SUMMARY TTEMS Fage Armoumt

Bill Mo. 1: Preliminany Tta2ms

Bill Now 2: Woark Items

Bill Mo 3: Daywork Summary

Bill No 4: Provisional Sums

Subtotal of Bills Mo 1-4

Alkowy for any Discounts |

TOTAL TENDER PRICE Carrled forwand to Form of Tender

(i} If a percentage used, it should be indicated on which Bill Mo, items but an Bill Mo.4 - Provisional Sums.




BILL. NO. 1

PARTICULAR PRELIMINARIES




PROPOSED COMPLETION OF MODERY LIEBRARY BLOCK AT SEKO GIRLS SECONDARY SCTIOON, MOIBEN CONSTITUENCY.
I'TEM DESCRIPTION AMOUNT

BILL N(). 1

PARTICTLAR PRELIMINARIES

A [PRICING ITEMS OF PRELIMINARIES

Prices SHALL BE INSERTED against items of “preliminaries” in the tenderer’s
priced Bills of Quantities. The contractor 15 advised o read and understand all
preliminary items

B |DESCRIPTION OF THE WORKS

The works to be carried out comprises COMPLETION OF MODERN LIBRARY
BLOCK AT SEKO GIRLS SECONDARY SCHOOL, MOIBEN
CONSTITUENCY.

C  |MEASUREMENTS

In the event of any discrepancies arising between the Bills of Quantities and the
actual works, the site measurements shall generally take precedence. However, such
discrepancies between any contract documents shall immediately be referred to the
PROJECT MANAGER in accordance with Clause 12 of the Conditons of Contract.
The discrepancies shall then be (reated as a varation and be dealt with in accordance
with Clause 13 of the said Conditions.

D |LOCATION OF SITE

The site of the proposed works is AT SEKO GIRLS SECONDARY SCHOOL,
MOIBEN CONSTITUENCY. The Contractor is advised to visit the site, to
familiarize with the nature and position of the site. No claims arising from the
Contractor’s failure to do so will be entertained.

E |SIGNING OF THE TENDER DOCUMENTS
The bidder shall append his / her signature and / or company “s rubberstamp on
each and every page of tender document,

I [DEMOLITIONS AND ALTERATIONS

The Contractor is to allow for all temporary profection required during the works
including ordinary and special dost screens, hoardings, barrers, warning signs, elc as
directed by the Project Manager and as necessary for the adeguate propping and
protection of existing property, finishes, workmen employed on the site, employer's
agents and the public. Any damage or loss incurred due to the msufficiency of such
protection must be made good by the Contractor, All protective devices are (o be
removed on completion of the works and any necessary making good consequent
upon this is to be excecuted to the satisfaction of the Project Manager

The works shall be propped, strutted and supported as necessary before any alteration
or demolition work commences. Prices shall include for all cleaning and preparatory
work o structure and finishes and for making good to all finishes on completion
whether or not specifically described.

Unless described as sel aside for re-use all arising debris and surplus materials shall
he carefully removed trom building and carterd away from site.

The Contractor shall be entirely responsible for any breakage or damage which may
occur to materials required for re-use during their removal unless it is certified by the

Project Manager that such damage or breakage was inevitable as a result of the
condition of the ilem concernead

Cearried o collection

FPARTICULAR PRELIMINARIES FFf1 SEKC GIRLS S5EC, SCHOOL



PROPOSED COMPLETION OF MODERY LIEBRARY BLOCK AT SEKO GIRLS SECONDARY SCTIOON, MOIBEN CONSTITUENCY.
I'TEM DESCRIPTION AMOUNT

A |CLEARING AWAY

The Contracior shall remove all temporary works, rubbish, debris and surplus
materials from the site as they accumulate and upon completion of the works, remove
and clear away all plant, equipment, rubbish, unused materials and staing and leave in
a clean and tidy state to the reasonable satistaction of the Project Manager.

The whole of the works shall be delivered up clean, complele and in perfect
condition in every respect to the satisfaction of the Project Manager.

B |CLAIMS

It shall be a condition of this contract that upon it becoming reasonably apparent to
the Contractor that he has incurred losses and / or expenses due to any of the contract
conditioms, or by any other reason whatsoever, he shall present such a claim or inlent
to claim notice to the PROJECT MANAGER within the contract peniod. No clam
shall be entertained upon the expiry of the said contact perod.

C  |PAYMENTS

The tenderer's attention 15 drawn to the fact that the GOVEENMENT DOES NOT
MAKE ADVANCE PAYMENTS bul pays Tor work done and materials delivered 1o
sit: all in accordance with Clause 14 of the Conditions of Contract Agreement. In
order to facilitate this, a list of the general component elements for the works 15 given
at the summary page of these specifications and the tenderer is requested to break
down his tender sum commensurate to the said elements

[ [PREVENTION OF ACCIDENT, DAMAGE OR LOSS

The Contractor 1s notified that these works are to be camed out on 4 restricted site
where the client is going on with other nomal activities, The Contractor 15 thus
instructed to take reasonable care in the execution of the works as to prevent
accidents, damage or 1oss and disruption of activities beeing carried out by the Client.
The Contractor shall allow in his rates any expense he deemed necessary by taking
such care within the site.

E |WORKING CONDITIONS

The Contractor shall allow in his rates for any interferance that he may encounter in
the course of the works for the Client may in some cases ask the Contractor not to
proceed with the works until some activities within the site are completed, as the
Facility wall be operating as usual during the course of the contract.

F |SIGNBOARD

Allow for providing, erecting, maintaining throughout the course of the Contract and
afterwards clearing away a signboard as designed. specified and approved by the
Project Manager.

G |LABMIR CAMPS
The Contractor shall not be allowed o house labour on site. Allow for transporting
workers 1o and from the sile during the enure of the contract.

H [MATERIALS FROM DEMOLITIONS

Any materials arising from demaolitions and not re-used shall become the property of
the Client

Carried fo collection

FPARTICULAR PRELIMINARIES FER2 SEKC GIRLS S5EC, SCHOOL



PROPOSED COMPLETION OF MODERY LIEBRARY BLOCK AT SEKO GIRLS SECONDARY SCTIOON, MOIBEN CONSTITUENCY.
I'TEM DESCRIPTION AMOUNT

A |PRICING RATES

The tenderer shall include for all costs in executing the whole of the works, including
transport, replacing damaged items, fixing, all to comply with the said Conditions of
Contract.

B |URGENCY OF THE WORKS

The Contractor 15 notificd that these * works arc urgent™ and should be completed
within the period stated in these Particular Preliminaries.

The Contractor shall allow in his rates for any costs he/ she deems that he/she may
incur by having to complete these works within the stipulated contract period,

C  [PAYMENT FOR MATERIALS ON SITE

All materials for incorporation in the works must be stored on site before pavment is
effected, unless specifically exempted by the Project Manager. This is to include
materials of the Contractor, nomanated sub-Contractors and nominated suppliers,

D |EXISTING SERVICES

Prior to the commencement of any work, the Contractor is to ascertain from the
relevant authority the exact position, depth and level of all existing services in the
area and he/she shall make whatever provisions may be required by the authorities
concerned for the support, mainienance and protection of such services.

E [CONTRACT COMPLETION PERIOD

The "PROJECT MANAGER" shall strictly monitor the Contractors progress in
relation to the progress chart and should it be found necessary the "PROJECT
MANAGER™ shall inform the Contractor n writing that has actual performance on
site 15 not satisfactory .In all such cases the Contractor shall accelerate his rate of
performance production and progress by all means such as additional labour, plant,
e.L¢ and working overtime all at his cosL.

F |BIDSECURITY
The tenderer shall provide a Biad Security not exceeding 2% in accordance with
clause 19 of the Instructions to Tenderers.

G |TENMDER DOCUMENTS
Tender docements are as listed in Clause 6.1 of the Instruction to Tenderers

H [DELIVERY OF TENDER

Tenders and all documents in connection therewith, as specified above must be
delivered in the addressed envelope which should be properly sealed and deposited
al the offices as specified in the letter accompanying these documents or as indicaled
in the advertisement,

Tenders will be opened at the time specified in the letter accompanying these Tender
Documents or as indicated in the advertisement, Tenders deliveredireceived later
than the above time will not be opened.

Carried to collection
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PROPOSED COMPLETION OF MODERY LIEBRARY BLOCK AT SEKO GIRLS SECONDARY SCTIOON, MOIBEN CONSTITUENCY.
I'TEM DESCRIPTION AMOUNT

A |VALUE ADDED TAX

The Contractor’s attention is drawn to the Legal Notice in the Finance Act part 3
Section 21{b) operative from 1st September, 1993 which requires pavment of VAT
on all contracts.

The Contractor should therefore include allowance in his rates and prices for prices
for VATand any other Government taxes currently in force.

The tenderer 1s advised that in accordance with Government public notice No. 35 &
36 Dated 11th September 20003 operational rom T80 October 20008, VAT will be
deducted against the comtract sum at the prevailing rate by the Employer and remitied
directly to the Commissioner of VAT through all interim certificates. It should
however be noted that this 15 not additional tax but a new mode of pavment for VAT,
any excess payment will berefundable once the Contractor has submitted monthly
returns o the Commissioner of VAT who will do the refunds when satisbied that the
VAT regulations have been complied with.

NB: The Rates Quoted Should be Inclusive of VAT and not added at the Grand
Summary Page

PROJECT MANAGERS EXPENSES

B |Provide Seven Hundred and FiftyThousand (Kshs. 730,000.00) Kenya Shillings for
Project Managemenl expenses for Mimsiry of Lands, Poblhic Works, Housing and

Urban Development (State Departmeni For Public Works - Norih Rifi Region)
Officers, 750,000.00)

C  [Allow for Contractor’s profit and overhcads («=ss--- %)

D |Prowide Three Hundred and Fifiy Thowsand (Kshs. 350,0000.00) Kenya Shillings for
Project Management expenses for PMC. 350006000

E |Allow for Contractor’s profit and overheads (-------- )

F  |Provide One Hundred and Fifty Thousand (Kshs, 150,000.00) Kenya Shillings for
Project planning. design sand documentation expenses for Ministry of Lands, Public
Works, Housing and Urban Development (State Department For Public Works -

North Rift Region) Officers. ES0, 00000

Allow Tor Contractor’s profit and overheads (-----—-- n)

&1

Carried fa collection
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PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

I'TEM

DESCRIPTION

AMOUNT

A

PARTICULARS OF INSERTIONS T0O BE MADE IN APPENDIX TO

CONTRACT AGREEMENT

The following are the insertions (o be made in the appendix (o the Contraci
Agregment: -

Period of Final Measurement 3 Months From Practical completion
Defects Liability Period 6 Months from Practical completion
Date for Possession To be agreed with the Project Manager
Date for Completion 32 weeks from date of Possession
Liguidated and Ascertained At the rate of KSh 0L025% per

day or part thereol

Prime cost sums for which . ....ooiiiiiiiiiiiesiicsiiia s
The Contractor desires to tender .o o i i aaaa

Period of Interim Certificates Monthly
Period of Honouring Certificates 0 days
Percentage of Certified Value Retained 1046
Limit of Retention Fund 1%

Carried to collection

COLLECTION

Brought Forward From Page PP/

Brought Forward From Page PP/2

Brought Forward From Page FP/3

Brought Forward From Page PPY4

Brought Forward From Page PP/S

TOTAL FOR PARTICULAR PRELIMINARIES CARRIED TO GRAND

SUMMARY

FPARTICULAR PRELIMINARIES FES

SEKC GIRLS S5EC, SCHOOL



BILL NO. 2

GENERAL PRELIMINARIES




FROPOSEEY COMPT.ETION OF MONDERERN LIBRARY BLOK AT SPKOGTRLS SEOCONIPVARY SO0, MOTEEN CONSTTTUESNCY,

ITEM DESCRIPTION AMOUNT
BILL MN(hL 2
GENERAL PRELIMINARIES
A |PRICING ITEMS OF PRELIMINARIES AND PREAMBLES
Prices will be mserted agmnst items of Preliminanes in the Contractor's priced  Bills
of Quantities and Specification.
The Contractor shall be deemed to have included in his prices or rates for the various
items 1 the Bills of Quantities or Specification for all costs involved in complying
with all the requirements for the proper execution of the whole ol the works in the
Contract.
B |[ABBREVIATIONS
Throughout these Bills, units of measurement and terms are abbreviated and shall be
all the requirements lor the proper execution of the whole of the works in the
Contract.
CM. Shall mean cubic metre
SM. Shall mean square metre
LM Shill mean linear metre
MM Shall mean Millimetre
Kg. shall mean Kilogramme
MNer. ahall mean Number
Prs. Shall mean Pairs
B.5. - Shall mean the British Standard Specification Published by the Brtish
Standards Institution, 2 Park Street, London W.1., England.
Diira - Shall mean the whele of the preceding description except as quahified mn the
description in which it occurs.
.5, Shall mean measured separately.
it brel Shall mean as before described.
Carried to collection
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FROPOSEEY COMPT.ETION OF MONDERERN LIBRARY BLOK AT SPKOGTRLS SEOCONIPVARY SO0, MOTEEN CONSTTTUESNCY,

ITEM

DESCRIPTION

AMOUNT

A

(i

EXCEPTION TO THE STANDARD METHOD OF MEASUREMENT
Aftendlance ; Clause BI%(a) of the Standard Method of Measurement 15 deleted and
the following clause is substituted:-

Attendance on nominated Sub-Contractors shall be given as an item in each case
shall be deemed to include: allowing use of standing scaffolding, mess rooms,
sanitary accommaodation and wellare facilities; provision of special scaffolding where
necessary; providing space tor office accommodation and  for storage of plant and
materials: providing Light and water for their work: cleanng away rubbish; unloading
checking and hoisting: providing electric power and removing and replacing duct
covers, pipe casings and the like necessary for the execution and testing of Sub-
Contractors” work and being responsible for the accuracy of the same,

Fix (haly:-

"Fix Onlyv" shall mean take delivery at nearest raalway station {Unless otherwise
stated), pay all demurrage charges, load and transport to site where necessary, unload,
store,unpack, assemble as necessary, distribute to position, hoist and fix only.

EMPLOYER

The Emplover is the Seko Girls Seondary School.

The term "Emplover”."Procuning Enuty”."Government” and "Seko Girls Secondary
School” wherever used in the contract document shall be synonymous.

PROJECT MANAGER

The term "P.M." wherever used in these Bills of Quantities shall be deemed 1o imply
the Project Manager as defined in Condition | of the Conditions of Contract. In this
contract the projete manager 1s the REGIONAL WORKS OFFICER, STATE
DEFPARTMENT FOR FUBLIC WORKS, NORTH RIFT REGION P.O. Box 53-
30100, ELDORET

ARCHITECT
The term "Architect” shall be deemed to mean "The P.M." as defined above whose

address unless otherwise notified 15 Regional Works officer, P.O. Box 53-30100
Eldorer

QUANTITY SURVEYOR

The term "Quantity Surveyor” shall be deemed (o mean "The P.M," as delined above
whose address unless ntherwise notitied 15 Regional Works officer, P.O. Box 53-
30100 Eldoret

ELECTRICAL ENGINEER

The term "Electrical Engineer” shall be deemed to mean "The P.M." as defined above
whose address unless otherwise notified 1s Regional Works officer, P.O. Box 53
30100 FElcdoret

MECHANICAL ENGINEER

The term "Mechanical Engineer” shall be deemed to mean "The P.M." as defined
above whose address unless otherwise notified 15 Regional Works officer, PO, Box
53-30100 Eldoret

Carried to collection
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FROPOSEEY COMPT.ETION OF MONDERERN LIBRARY BLOK AT SPKOGTRLS SEOCONIPVARY SO0, MOTEEN CONSTTTUESNCY,

ITEM

DESCRIPTION

AMOUNT

A

B

STRUCTURAL ENGINEER

The term "Structural Engineer” shall be deemed to mean "The P.M." as defined
ahove whose address unless otherwise notified s Regional Works olTicer, PO, Box
330100 Eldowrer

FORM OF CONTRACT

The Form of Contract shall be as stipulated in the Republic of Kenva's Standard
Tender Document Ffor Building and Associated Civil Engineenng Works (Apnl 2022
Edition) included herein,

The Conditions of Conteact are also included herein

Particulars of insertions to be made in the Appendix to the Contract Agreement will
be found in the Particular Preliminaries part of these Bills of Quantities

PERFORMANCE BOND.

The Contractor shall find and submit on the Form of Tender an approved bank who
will be willing o be bound to the Government in an amount equal to five per cent (3)
of the Contract amount for the due performances of the Contract up to the date of
completion as certified by the PROJECT MANAGER and who will, when and if
called upon, sign a Bond to that effect on the relevant standard form included herein.
(without the addition of any limitations) on the same day as the Contract Agreement
is signed,. by the Government, the Contractor shall furnish within seven days another
Surety to the approval of the Government.

PLANT, TOOLS AND VEHICLES

Allow for providing all scattolding, plant, tools and vehicles required for the works
except in 5o far as may be stated otherwise herein and excepd for such items
specificallvand only required for the vse of nominated Sub-Contractors as described
herein. No timber used for scatfolding, formwork or temporary works of any kind
shall be used afterwards in the permanent work.

TRANSPORT.

Allow for transport of workmen, matenials. etc.. to and from the site at such hours
and by such routes as may be permitted by the competent authorities.

MATERIALS AND WORKMANSHIP.

All materials and workmanship used in the execution of the work shall be of the best
guality and descrniption unless otherwise stated. The Contractor shall erder all
materials to be obtained from overseas immediately after the Contract is signed and
shall also ensure they are onsite when required for use in the works. The Bills of
Quantities shall not be used for the purpose of ordering materials.

Carried to collection
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FROPOSEEY COMPT.ETION OF MONDERERN LIBRARY BLOK AT SPKOGTRLS SEOCONIPVARY SO0, MOTEEN CONSTTTUESNCY,

ITEM

DESCRIPTION

AMOUNT

A

SIGN FOR MATERIALS SUPPLIED,

The Contractor will be required io sign a receipt for all articles and materials
supplied by the PROJECT MANAGER at the time of taking deliver thereof, as
having received them in good order and condition, and will thereafier be responsible
for any loss or damage and for replacements of any such loss or damage with articles
and.'or materials which will be supplied by the PROJECT MANAGER at the cwrrent
markel prices including Customs Duty and V. AT, all ai the Contractor’s own cosl
and expense, (o the satistaction of the PROJECT MANAGER

STORAGE OF MATERIALS

The Contractor shall provide at his own nsk and cost where directed on the site
weather prool lock-up sheds and make good damaged or disturbed sorfaces upon
completion to the satisfaction of the PROJECT MANAGER Nominated Sub-
Contractors are to be made hable for the cost of any storage accommodation providesd
especially for their use.

SAMPLES

The Contractor shall farnish o his own cost any samples of malecials or
workmanship including concrete test cubes required for the works that may be called
for by the PROJECT MANAGER for his approval until such samples are approved
by the PROJECT MANAGER and the PROJECT MANAGER. may reject any
materials or workmanship not in his opinion to be up to approved samples. The
PROIECT MANAGER shall arrange for the festing of such materials as he may al
his discretion deem desirable, but the testing shall be made at the expense of the
Contractor and not at the expense of the PROJECT MANAGER., The Contractor
shall pay for the testing in accordance with the current scale of esung charges laid
down by the Ministry of Land. Housing and Urban Development

The procedure for submitting samples of materials for testing and the method of
marking for identification shall be as laid down by the PROJECT MANAGER The
Contractor shall allow m his tender for such samples and tests except those m
connection with nominated sub-contractors' work,

GOVERNMENT ACTS REGARDING WORKFPEOPLE ETC.

Allow for complying with all Government Acts, Orders and Regulations in
connection with the employment of Labour and other matters related o the execution
of the works. In particular the Contractor's attention 15 drawn to the provisions of the
Factory Act 1930 and his tender muost include for all cosis ansing or resulling from
compliance with any Act, Order or Regulation relating 1o Insurances, pensions and
holidays for workpeople or so the safety, health and welfare of the workpeople,

The Contractor must make himselfl fully acquainted with curment Acts and
Regulations, including Police Regulations regarding the movement., housing, security
and control of labour, labour camps | passes for transport, ete. It 1s most important
that the Contractor, before tendering, shall obtain from the relevant Authornity the
fullest information regarding all such regulations and/or restrctions which may affect
the organisation of the works, supply and control of labour, ete,, and allow
accordingly in his tender. No claim in respect of want of knowledge in this
connection will be entertained.

Carried to collection
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FROPOSEEY COMPT.ETION OF MONDERERN LIBRARY BLOK AT SPKOGTRLS SEOCONIPVARY SO0, MOTEEN CONSTTTUESNCY,

ITEM

DESCRIPTION

AMOUNT

A

SECURITY OF WORKS ETC.

The Contractor shall be entirely responsible for the security of all the works stores,
materials, plant, personnel, etc., both his own and sub-contractors’ and must provide
all necessary walching, lighting and oihier precaulions as necessary 1o ensure securily
against theft, loss or damage and the protection of the public.

PUBLIC AND PRIVATE ROADS.

Maintain as required throughout the execution of the works and make good any
damage to public or private roads anising from or conseqguent upon the execution of
the works to the satisfaction of the local and other competent authority and the
PROIECT MANAGER

EXISTING PROPERTY.

The Contractor shall take every precaution to avoild damage to all existing property
including roads, cables, drains and other services and he will be held responsible for
and shall make good all such damage ansing from the execution of this contract at his
own expense to the satisfaction of the PROJECT MANAGER

VISIT SITE ANID EXAMINE DREAWINGS.

The Contractor 15 recommended (o examine the drawings and visil the sile the
location of which is described in the Particular Preliminaries hereof. He shall be
deemed to have acquannted himself therewith as to its nature, position, means of
access or any other matter which, may affect his tender. No claim arising from his
failure o comply with this recommendation will be considered.

ACCESS TO SITE AND TEMPORARY ROADS.

Means of access o the Site shall be agreed with the PROJECT MANAGER prior o
commencement of the work and Contractor must allow for building any necessary
temporary access roads For the transport of the materials, plant and workmen as may
be required For the complete execution of the works including the provision of
temporary culverts, crossings, bridges, or any other means of gaining access to the
Site. Upon completion of the works, the Contractor shall remove such temporary
access roads; temporary culverts, bridges, etc., and make good and reinstate all works
and surfaces disturbed to the satisfaction of the PROJECT MANAGER The
Contractor should also allow for relocating existing fence (approx. 30 metres long).

AREA TO BE OCCUPIED BY THE CONTRACTOR

The area of the site which may be occupied by the Contractor for use of storage and
for the purpose of erecting workshops, etc., shall be defined on site by the PROJECT
MANAGER

Carried to collection
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FROPOSEEY COMPT.ETION OF MONDERERN LIBRARY BLOK AT SPKOGTRLS SEOCONIPVARY SO0, MOTEEN CONSTTTUESNCY,

ITEM

DESCRIPTION

AMOUNT

A

OFFICE ETC, FOR THE PROJECT MANAGER

The Contractor shall provide, erect and maintain where directed on site and
afterwards dismantle the site office of the standard type, complete with furniture. He
shall also provide a strong metal runk complete with strong hasp and staple fustening
and two keys. He shall provide, erect and maintain a lock-up type water or bucket
closet for the sole use of the PROJECT MANAGER including making temporary
connections 1o the drain where applicable (o the satisfaction of Government and
Medical Otficer of Health and shall provide services of cleaner and pay all
conservancy charges and keep both office and closet in a clean and sanitary condition
from commencement to the completion of the works and dismantle and make good
disturbed surfaces. The office and closet shall be completed before the Contractor is
permitled o commence (he works, The Contracior shall make available on the Sile as
and when required by the "PTROJECT MANAGER" a modern and accurate level
together with levelling staff, ranging rods and 50 metre metallic or linen tape.

WATER AND ELECTRICITY SUPPLY FOR THE WORKS

The Contracror shall provide at his own nisk and cost all necessary water, electric
light and power required for use in the works, The Contractor must make his own
arrangements for connection to the nearest suitable water main and for metenng the
water used. e must also provide temporary (anks and meters as required at his own
cost and clear away when no longer required and make good on completion to the
entire satisfaction of the PROJECT MANAGER. . The Contractor shall pay all
charges in connection herewith. No guarantee i1s given or implied that sufficient water
will be available from mains and the Contractor must make his own armmangements for
augmenting this supply at his own cosl. Nominated Sub--contractors are io be made
liable for the cost of any waler or electric current used and for any installation
provided especially for their own use,

SANITATION OF THE WORKS

The Sanitation of the works shall be arranged and maintained by the Contractor to the
salisfaction of the Govemmment and/or Local Authorities, Labour Department and the
PROJECT MANAGER

SUPERVISION AND WORKING HOURS

The works shall be executed under the direction and to the entire satisfaction in all
respects of the PROJECT MANAGER who shall at all times during normal working
hours have access to the works and to the yards and workshops of the Contractor and
sub-Contractors or other places where work 15 being prepared For the contract.

PROVISIONAL SUMS.

The term "Provisional Sum" wherever used in these Bills of Quantities shall have the
meaning stated in Section A item AT(1) of the Standard Method of Measurement.
Such sums are net and no addition shall be made to them for profit.

PRIME COST (OR P.C.) SUMS.

The 1erm "Prime Cosl Sum™ or "PLC. Sum™ wherever used in these Bills of Quantities
shall have the meaning stated in Section A item A7 (1) of the Standard Method of
Measurement. Persons or firms nominated by the PROJECT MANAGER o execule
work or to provide and fix materials or goods are described herein as Nominated Sub-
Contractors. Persons or firms so nominated to supply goods or matenals are
described herein as Nominated Suppliers.

Carried to collection
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FROPOSEEY COMPT.ETION OF MONDERERN LIBRARY BLOK AT SPKOGTRLS SEOCONIPVARY SO0, MOTEEN CONSTTTUESNCY,

ITEM

DESCRIPTION

AMOUNT

A

PROGRESS CHART.

The Contractor shall provide within two weeks of Posscssion of Site and in
agrecment with the PROJECT MANAGER a Progress Chart for the whole of the
works including the works of Nominated Sub-Contractors : one copy to be handed to
the PROJECT MANAGER and a further copy 1o be retained on Site. Progress to be
recorded and char 1o be amended as necessary as the work proceads.

ADIUSTMENT OF P.C. SUMS.

In the final account all P.C. Sums shall be deducted and the amount properly
expended upon the PROJTECT MANAGER'S arder in respect of each of them added
ey the Contract sum. The Contractor shall produce o the PROJTECT MANAGER
such guotations, invoices or bills, properly receipted. as may be necessary to show
the actual details of the sums paid by the Contractor. ltems of profit upon P.C. Sums
shall be adjusted in the final account pro-rata to the amount paid. ltems of
"attendance”

Should the Contractor be permitted to tender and has tender be accepted of any work

for which a P.C. Sum 1% included in these Bill of Quantities profit and attendance will
be allowed at the same rate as it would be if the work were executed by a Nominated

sub-Contractor,

ADJUSTMENT OF PROVISIONAL SUMS.

In the final account all Provisional Sums shall be deducted and the value of the work
properly executed in respect of them upon the PROJECT MANAGER's order added
ter the Contract Sum. Such work shall be valued as described for Variations, bul
should any part of the work be executed by a Nominated Sub-Contractor, the value of
such work or articles Tor the work to be supplied by a Nominated Supplier, the value
of such work or articles shall be treated as a P.C. Sum and profit and attendance
comparable to that contained in the priced Bills of Quantities for similar items added.

NOMINATED SUB-CONTRACTORS

When any work is ondered by the PROJECT MANAGER to be executed by
nominated sub-contractors, the Contractor shall enter into sub-contracts and shall
therealler be responsible lor such sub-contractors in every respecl. Unless otherwise
described the Contractor 15 10 provide for such Sub-Contractors any or all of the
facilities described in these Preliminaries. The Contractor should price for these with
the nominated Sub-contract Contractor’s work concerned in the P.C. Sums under the
description "add for Attendance”.

DIRECT CONTRACTS

Motwithsianding the foregoing conditions, the Government reserves the right o place
a "Direct Contract” for any goods or services required in the works which are covered
by a P.C. Sum in the Bills of Quanuties and 1o pay for the same direct. In any such
instances, profit relative (o the P.C. Sum the priced Bills of Quantities will be
adjusted as described for P.C, Sums and allowed.

Carried to collection
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FROPOSEEY COMPT.ETION OF MONDERERN LIBRARY BLOK AT SPKOGTRLS SEOCONIPVARY SO0, MOTEEN CONSTTTUESNCY,

ITEM

DESCRIPTION

AMOUNT

A

ATTENDANCE UPON OTHER TRADESMEN, ETC.

The Contractor shall allow for the attendance of trade upon trade and shall afford any
tradesmen or other persons employed for the execution of any work not included in
this Centract every facility for carrying out their work and also for use of his ordinary
scaffolding. The Contractior, however, shall not be required 1o eréct any special
scaffolding for them. The Contractor shall perform such cutting away for and making

good after the work of such tradesmen or persens as may be ordered by the
PROJECT MANAGER and the work will be measured and paid for to the exient

executed at rates provided in these Bills,
INSURAMNCE

The Contractor shall msure as required in Clause 18 of the Conditions of Contract.
Mo payment on account of the work execated will be made to the Contractor until he
has satisfied the PROJECT MANAGER either by production of an Insurance Policy
or and Insurance Certificate that the provision of the foregoing Insurance Clauses
have been complied with in all respects. Thereafter the PROJECT MANAGER shall
from tme to ime ascertain that premiums are duly paid up by the Contractor who
shall it called upon to do so, produce the receipled preminm renewals for the
PROJECT MANAGER's inspection.

PROVISIONAL WORK

All work descnibed as "Provisional” in these Bills of Quantities is subject to
remeasurament in order (o asceriain the aclual quantity execuled for which paymen
will be made. All "Provisional” and other work liable 1o adjustment under this
Contract shall left uncovered for a reasonable time to allow all measurements needed
for such adjustment to be taken by the PROJECT MANAGER Immediately the work
is ready for measuring, the Contractor shall give notice to the PROJECT
MANAGER. If the Contractor makes default in these respects he shall if the
PEROIECT MANAGER so directs uncover the work 1o enable all measurements 1o he
taken and afterwards reinstate at his own expense.

ALTERATIONS TO BILLS, PRICING, ETC.

Any unouthorised alteration or qualification made o the text of the Bills of
Cuantities may cause the Tender 1o be disqualified and wall in any case be ignored.
The Contractor shall be deemed to have made allowance in his prices generally to
cover any iems againsl which no price has heen inserted in the priced Bills of
Quantities. All items of measured work shall be priced in detail and the Tenders
containing Lump Sums to cover trades or groups of work must be broken down to
show the price of each item before they will be accepted.

BLASTING OPERATIONS

Blasting will only be allowed with the express permission of the PROJECT
MANAGER in writing. All blasting operations shall be camied out at the Contractor's
sole risk and cost in accordance with any Government regulations in force for the
time being, and any special regulations laid down by the PROJECT MANAGER
apverning the use and storaze of explosives.

Carried to collection
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PROPOSED COMPLETION OF MOTHREN LIBRARY BLOCK AT SFKO GIRLS SECONIARY SCHOOL, MOIEEN CONSTITUENCY,
ITEM DESCRIPTION AMOUNT

A IMATERIALS ARISING FROM EXCAVATIONS

Mauterials of any kind obtained from the excavations shall be the property of the
Government. Unless the PROJECT MANAGER directs otherwise such materials
shall be dealt with as provided in the Contract. Such materials shall only be used in
the worrks, in substitution of materials which the Contractor swould otherwise have
had to supply with the wrtten permission of the PROJECT MANAGER Should such
permission be given, the Contractor shall make due allowance for the value of the
materials so used at a price to be agreed.

B |PROTECTION OF THE WORKS.

Provide prodection of the whaole of the works contained in the Bills of Quantities,
including casing . casing up. covering or such other means as may be necessary to
avoid damage to the satistaction of the PROJECT MANAGER and remove such
protection when no longer required and make good any damage which may
nevertheless have been done at completion free of cost to the Government.

¢ [REMOVAL OF RUBBISH ETC.

Removal of rubbish and debris from the Buildings and site as it accumulates and at
the completion of the works and remove all plant, scaffolding and unused materials at
completion.

[ WORKS TO BE DELIVERED UP CLEAN
Clean and Mush all gutters, ronwater and waste pipes, manholes and drains, wash

(excepl where such treatment might canse damage) and clean all floors, sanitary
fittings, glass inside and outside and any other pants of the works and remove all
marks, blemishes, stains and defects from joinery, fittings and decorated surfaces
aenerally, polish door furniture and bright parts of metalwork and leave the whole of
the buildings watertight, clean, perfect and At for occupation to the approval of the
PROJECT MANAGER

E |GENERAL SPECIFICATION.

For the full description of materials and workmanship, method of execution of the
work and notes for pricing, the Contractor is referred 1o the Minisiry of Roads, Public
Works and Housing General Specification dated 1976 or any subsequent revision
thereof which is issued as a separate document. and which shall be allowed in all
respects unless it conflicts with the General Preliminaries, Trade Preambles or other
iems in these Ralls of Quantilies.

FoOITRAINING LEVY

The Contractor'’s attention 15 drawn to legal notice No. 237 of October, 1971, which
requires payment by the Contractor of a Training Levy at the rate of 1/4 % of the
Comtract sum on all contracts of more than Kshs, 300000000 in value,

o |IMATERIALS ON SITE

All materials for incorporation in the works must be stored on or adjacent 1o the site
before payment 15 effected unless specifically exempted by the PROJECT
MAMNAGER, This includes the matenals of the Main Contractor, Nominated Sub-
Contractors and Nominated Suppliers.

Carried to collection
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FROPOSEEY COMPT.ETION OF MONDERERN LIBRARY BLOK AT SPKOGTRLS SEOCONIPVARY SO0, MOTEEN CONSTTTUESNCY,

ITEM

DESCRIPTION

AMOUNT

A

HOARDING

The Contractor shall enclose all the areas under construction with approved material
to the satisfaction of the PROJECT MANAGER

CONTRACTOR'S SUPERINTENDENCE/SITE AGENT

The Contractor shall constantly keep on the works a literate English speaking Agent
or Representative, competent and experienced in the Kind of work involved who shall
give his whole experience in the kind of work involved and shall give his whole time
ey the superintendence of the works. Such Apent or Representative shall receive on
hehalf of the Contractor all directions and instructions from the Project Manager and
such directions shall be deemed to have been given to the Contractor in accordance
with the Conditions of Contract.

Carried o collection

COLLECTION
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Brought Forward From Page GP/S
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TOTAL FOR GENERAL PRELIMINARIES CARRIED TO GRAND
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FREAMBLES AND PRICING NOTES

GENERAILY

All work 1o be carned oul m accordianee with the Muusiry of Public Works
Cseneral Speciheanons for Bulding Works ssued m 1976 or as qualihed or
amended below,

MANUFACTURERS' NAMES

Where nrnulacturers’ mames andd catlalosue references are mven lor sudance
to quabty and standard only. Alternative manutactarer of equal guality wall be
accepted al the discrenion of the Project Manager.

WALLING

All precast conereie blocks shall be mianulaciured by the methods and 1o the
sizes specthied in the Mimistry of Public Waorks “Specification for Metrie Sized
Conereie Blocks for Bulding (19727

‘I"!'r.i'.l.lli'lli_.!‘ ﬂlf I':}{] It r]1irk|1{'.ﬁﬁ [RI R H-]ln'l' :{h i"lll 1!" I'f"hlfﬂll'['l‘d 'l-"iHl |H | l!? il'f:l]I e l.__'|I
allernale course.,

Prices Tor walling must allow [or all costs m prepanng, packing and sendmg
sample blocks [or tesing as and when required by the Project Manager.

CARPENTRY

The grading miles for cypress shall be the same for podocarpms and all nimbeer
uscdd for structural waork shall be sclect (second grade),

Al stroctural nmber must conform o the numimuom requirements for maoisiure
content and preservative treatment and umber prices must allow lor preparing,

packing and sending samples for resing when required.

'rices must also melude For all naals and Lasleners.

PN/



JOINERY

{_.'}‘1}]1'55 I-{'“'j{li“rl"_ﬁ" :\Iﬁiill E'H."' bl i l[l[l El'ﬂlit' i]l }]1'1'{!“1:I|1l'ﬁ “.'ill'l 'I'H." ]:‘“t":'“ g_'l'i'l{'.lil'li.;
rules of the Renva Governmend.

Where Mabiogany 15 speaficd, Uns refers 1o prime grade only. The Conlractor
may with the approval of the Project Manager; use either Msharag or Myl i
lien of Mahogany but such approval will be given only i the case ol shortages
of the hardwoods specilied.

Phigmng shall be carvied ont by drilling walling or concrete with masomy dnll
aned [lhng with proproety plugs of the correct siees, Catiinge with bammer aod
chisel wall not he allowed.

Prices for jomery must include lor pencil rounded anses, protection against
damage, nails, serews, framang and bedding in cement mortar as required.

Stees given lor jomery tlems are nonnnal siees and exact dimensions o doors,
ete, muist be ascertamed on sire.

IRONMONGERY

Irommengery shall be spectliecd m the Balls of Quantitics or equal and
approved.

I'rices must mclude Tor removing and re-hxmg dunng and alier paning,
labeling all keys, and lor fixng to hardwood., soltwood, concrete or blockwork.

Catalogue references given lor rommongery are lor purposes ol mdicating
cuality and size of wemis). Shonld the Contractor wish to subsiimire the
specilicd mends) with others of cqual manulacture, bhe must mlorm the Projeet
Manager and obtain approval in writing,

STRUCTURAL STEELWORK
All strueniral sreelwork shall comply with the Minisoy of Public Works

“Siructural Steclwork Specilicaizon (1973) and shall be excouted by an
approved Subcontracior.

PN:2



FLASTERWORK AND OTHER FINISHES

.ili Erli:';.lli]l“_i.:h ﬁhi’l“ I:l[' il lil"“"]'“]f‘.fl il'l IE'II.‘. H'«":I"'IHI "i]_]l“l.'iﬁl"?l.'i.[“lh i'lll[t ill ﬂ'll":'i-t" ]%Iu'\
ol Qhoatites.

PPrices Tor paving are 1o mclude Tor brusling conerele clean, weling and coating
with cement and sand grout 1:1.

Rates for glazed wall tling are o inchde for a 12 mme cement and saned (1:4)
backmg sereed unless otherwise specilicd m these Balls of Quantities,

GLAZING
Where polished plate glass s specilied, thas relers to general ghvang qualiny.
Prices for glazing shall inchide for praming of rebates before placing pany.

The Coniractor wall be responsible [or replacmg any broken or seralched slass
and handing over in perfect condifion.

PAINTING
tunimyg shall be apphed m accordance with the manulacturers” mstructions.
Prices lor pamibmg are (o mclude For scalloldimg, preparatory work, prinung

coals, protection of other works and lor cleaming up on complenon, Prices lor
painting on galvanzed metal are 1o include for mordant solution as necessary,
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PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT

MODERN LIBRARY BLOCK

ELEMENT NO. 1

CONCRETE WORKS

Yibrated reinforced concrete; class 25/20 (1:11/2:3) in:
A |Beams i) CM
B [Columns 24 CM
C  |Staircase: steps and waist fi M
D |150mm thick Suspended slab a6 S
E |150mm thick landing 12 aM

Reinforcement

Ribhhed siee] reinforcement bars as described 1o B.5, 4445

including cutting to length, bending and fixing including

overlaps, spacer blocks and tving stirrups (all provisional)
F [20mm diameter 6162 | KG
G | 16mm diameter 53550 | KG
|1 2min dismeter 2208 | KG
J [ 10mm diameter 13044 | KG
K [8mm diameter 4683 | KG

Marine ply board formwork to:
L |Sides and softits of beams 66 sM
M |Vertical sides of columns 281 SM
Mo [Wertical sides of circular columns B3 M
P |Suspended soffil of slab 646 SM
Q  |Suspended soffit of staircase waist 206 aM
. |Suspended soffit of staircase landings 12 5M
& |Edges of suspended slab 150-225mm high 168 | LM
T |Edges of risers 150-225mm high 77 LM
' [Edges of staircase landings 150-225mm high 16 LM
V' |Edges of waists 225-300mm high including forming profile to

treads and risers 27 LM

TOTAL FOR ELEMENT NO. 1 CONCRETE WORKS
CARRIED TO SUMMARY

BUILDERS WORES B
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PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT

ELEMENT NO. 2
WALLING
Natural stone walling with 4 minimum of 7.0 N'mim?® average
compressive sireneth o B.5 5390 bedded and jointed in
cement and sand (1:3) mortar reinforcing with 20 x 3mm thick

A 200 mm thack walling: externally 430 SM

B |2(Hmm thick walling but internally 186 | SM

O |150mm thick walling: internally 133 | SM

Do o eaves filling above ring beam 42 sM

E  |Diun o gable walling 22 SM
TOTAL FOR ELEMENT NO. 2 WALLING CARRIED
TO SUMMARY
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PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT
ELEMENT MN{). 3
ROOFING AND RAIN WATER DISPOSAL (ALL
PROWISIONAL
Structural timbers: sawn cvpress: celcure treated
A 150 x 50 mm Rafiers 381 LM
B |150 % 50 mm Hip Rafters 49 LM
C |50 x 50 mm Valley Rafters () .M
D 1) % 50 mm Struts and Lies 403 LM
E |150 x 50 mm Ceiling joists 284 | LM
F |75 x 50 mm Purlins i [.M
G150 x 50 mm Ridge board 33 [.M
H 1K) x 50 mm king pos| 3% LM
] L0 x S0mm wall plate rag-bolted at 1200mm centres with
1 2Zmm diameier bolls {m's) 168 LM
[Labour and matecial {(Provisional i
12Zmm diameter rag bolt, 200mm long complete with and
K including head, nut and two washers; cast into and including
maortice in stone or concrete and min with cement and sand
{ 1:3) mortar ) NO
L |Drll 30mm thick timber to receive 12mm dia. Bolt (m/s) | 44} N
Sheet covering
Prepainted galvanized cormugated iron sheets gaupe 28 from an
approved manufacturer or any other equal and approved
{measured net-no allowance made for laps) laid on purling
M |Roof covering 428 SM
Accessories. fixing as necessary to roof
N [Prepainted ridge cap 28g « 320mm girth with stiffeners A3 .M
Wrol Cypress
P 1225 x 25mm Fascia or barge board 92 |

Carried to Collection
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PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT
ROOFING-(CONTINUED)
Rainwater goods
260 G I Alwsine rminwater ponds primed belore fixing with
lapped niveted and soldered joints including all labours
A [150x150mm box gutter fixed to fascia board with holder bats 66 LM
B[ 10mm Diameter down pipes Nixed o wall with clips 120 | LM
Fxira - over for rainwaler goods
C 100 mm Diameter cutlets 1} No.
D |Rainwater swan neck bend 10k No.
E |Stopped ends 4 No.
F  |Rainwater anti-splash shoe 10} N,
Painting and Decoration
Prepare and apply three coats gloss oil paint on metal work
surfaces
Externally on:-
(i |Rainwaler gutlers 30 SM
H |Down pipes: girth: 100mm - 200mm 120 | LM
Knot, prime and prepare and apply approved stain and two
coals exlerior wood preservalive lacguer on wood surfaces 1o
1 |Surfaces 200 - 300mm girth 92 LM
Allow Tor testing the whole of the rminwater disposal
K installation and the roof covering to the satisfaction of the
Architect and for replacing any defective work FREE of
charge. ITEM

Carried to Collection Below

COLLECTION
BROUGHT FORWARD FROM PAGE BW/3

BROUGHT FORWARD FROM PAGE ABOVE

TOTAL FOR ELEMENT N(. 3 CARRIED TO

(ROOFING) SUMMARY
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PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT

ELEMENT MN(). 4

DOORS

Mild Steel Door

Supply, assemble and fix the following purpose made steel

doors of slandard metal section from approved manufaciurer

comprising of 50 x 25 ¥ Jmm thick RIS frame fixed 1o

blockwork or congrete work in cement/sand mortar (1;4) with

s and complete with 50 % 25 x_L2mm infill we

tozether to form a T&G like door leaf and with 38 x 25 x 3mm

thick Trameng all rownd finished and all metal work Factory

prumeed before delivery 1o site including all necessary and

dapproved iron mongery and with an opening locking from

insice
A |Double leaf door overall size 1500 x 24iK) mm high comprising

of Ino, Equal leafs of sizes 750 x 2400mm high 10 NO

Flush Doors

45mm Thick solid core flush doors with Gmm thick mahogany

veneer on both sides and lipped on all edpes with approved

hardwond
B |Single leaf door overall size 900 x 2400 mm high comprising

of; top row fanlight overall size 900 x 300mm high

16 NO

Door frames and finishings

Wt Mahogany ay described;
O |150 x 50mm Frame with three labours, plugged 91 LM
D |150 x 50mm transom & mullions with three labours, plugged 14 LM
E |50 x 25mm rounded architrave with two labours 91 LM
F |25 x 25mm moulded quadrants 21 LM
G |10 x 20mm glaring beading 3R LM

lronmongery

supply and ix the following ironmongery complete with

matching screws all as per "UNION" catalosue or other equal

and approved

To softwood, hardweod or the like fixing with screvs
H |Two lever mortice lock complete with set lever aluminium

handle furmiture 16 NO
1 I00mm heavy duty pressed brass butl hinges 24 PRS
K [Approved brass door signage as per Architect’s design 16 NO

o concrete or blockwerk: fixing with bolts: plugsing
L |Approved rubber door stop 36 NO

Glazing
M |Smm Thick clear sheet glass panes fixed 1o timber door fanlight

I3 SM

Carried to Collection
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PROPCSEDY COMPLITTION OF MODFRY LIBRARY BLOCK AT SEKO GIRLS SECONDARY SCTIOO, MOTBEN CONSTITUENCY.
ITEM DESCRIPTION QOTY |UNIT| RATE | AMOUNT

DOORS- CONTINUED

Painting and Decorations

Prepare and applv one coat aluminium primer on back of wood
Pefore Nixine

A |Surfaces not exceeding [00mm girth overall 152 | LM
B (Do but OO - 200mm garth overall 91 LM

Prepare apply three coals polvurethane varnish from Crown or
other egual and approved manufacturer (5) to tmberwaork

C  |General surfaces of doors Internally 30 SM
D |Ditto but externally At 5M
E |General surfaces of timber transom 6 M
F  [Surfaces not exceeding [00mm girth overall 220 LM
G | Ditto but 100-200mm girth overall | LM

Prepare apply three coals polvurethane oloss oil paint From
Crown of other equal and approved manulaclurer (s) 1o
metalwork

H General surfaces of metal doors; internally and externally T2 e diti |

Carried to collection Below

COLLECTION

BROUGHT FOEWARD FROM PAGE BW/5

BROUGHT FORWARD FROM PAGE ABOVE

TOTAL FOR ELEMENT NO. 4 DOORS CARRIED TO
SUMMARY

BUILDERS WORES B SEKO GIRLS SEC. 5CHOOL



PROPCSEDY COMPLITTION OF MODFRY LIBRARY BLOCK AT SEKO GIRLS SECONDARY SCTIOO, MOTBEN CONSTITUENCY.
ITEM DESCRIPTION QOTY |UNIT| RATE | AMOUNT

ELEMENT NO. 5
WINDOWS

Precast concrete window sill size 150 x 23mm thick fixed o
A [lalls and ends bl into blockwork bedded and jointed in 10K .M
cement sand mortar (1:3)

METAL W

Supply. assemble and fix the following purpose-made mild
steel casement windows; standard metal section from approved
manufaciurer complete with Feames, ransoms, miallions amnd
with and including permanent ventilators comprising “T" bar,
S L .'I"'-i = =] H :Iq 1ir ;'H-.l
projection to full widih of window. coupling mullions,
approved ironmongery and one coat manufaciurer’s primer; all
welding orownd e smoolh finish.

Steel; for glazing with putty, Tugs to twe ja
i e b con 2 bk work, fixvi

mbs, cutting and
e i }

screws: plupgping

B |Window overall size 15000 x 1500mm high all N
C  |'Window overall size 1500 x 900mm high i NO
D |Window overall stee 200 x S00mm high 4 M)
E [Window overall size 1500 x [200mm high I M)
Gilazing
F  |5mm Thick clear sheet glass panes not exceeding 0.1 square
meters; fixing with putly 142 =M
0 |Ditto but obscure 3 sM
Paini i Decorati

Prepare and apply (hree coats il paimt full gloss from Crown
Paints or other equal and approved to: -

H [Windows both internally and externally 145 aM

I |Ditto but externally 145 | SM

TOTAL FOR ELEMENT NO. 5 WINDOWS CARRIED
TO SUMMARY
BUILDERS WORKS W7 SEKO GIRLS SEC. SCHOOL




PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM

DESCRIPTION

OTY

UNIT

RATE | AMOUNT

A

]

ELEMENT N(O. 6

External wall finishes

Render: 15mm thick. 1 No. coat work of cement and sand

{1231 wood Toated o concrele or blockwork hase senerally o

Beams and columns: externally
Ditto to eaves filling and gable walling

Prepare and applv one undercoat and three finishing coats of

Beams and columns; externally
Cricto o eaves Nilling and gable walling

Labour & Sundries

Extra over walling Tor horizontal recessed key pointing on
masonry walling in 10mm thick cement sand mortar (1:3), one
coat of bituminous paint

Intermal wall finishes:

cement sand (1:3); 3mm second coat of cement and lime putty
{129 sieel irmwelled o concrele or blockwork base

Sides of walls
Door and window reveals [00-200mm girth

Fainting and Decoration

Prepare and apply one undercoal and three finishing coats of

mterior quality emulsion paint from "Crown Paints” or other

[y
Plastered walls

Doar and window reveals (- 1{0mm girth

754

754

430

|06

97

106E

97

aM

5M

5M

sM

sSM

sM

sM

SM

sM

Carried to Collection Below

BUILDERS WORES B

SEKO GIRLS SEC. 5CHOOL



PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM

DESCRIPTION

OTY

UNIT

RATE | AMOUNT

FINISHES-CONTINUED

Ceiling Finishes

12mm (minimum) two-coat plaster: 9mm first coat of cement
sand {1:3), 3mm second coal of cement and lime puiiy (1:97:
sieel trowelled to: -

To soffit of suspended slab
To soffit of staircase landing
To soffit of staircase waist
Painting and decorating

Prepare and apply one undercoat and three coats of first guality

e lsion painl from "Crown Paints™ o other equal and
approved to the following surfaces

To soffit of suspended slab
To soffit of staircase landing
To soffit of staircase waist
Wrot cypress

75 % 25mm moulded cormee

Approved sawn softwood; second grade; pressure
impregnated.,

75 x SUmm brandering; unplugged
50 x 50mm ditto; plugged

Chiphoard Ceiling

1Zmm thick Chipboard ceiling nailed to timber brandering
{m's ) nals punched and puttied

25 % 7Amm Slates al 7THmm centres, mosquito gauze, coffes
tray wire including timber brandering fixed (o eaves or olher
equal and approved

323

13

323

aM

5M

sM

aM

SM

.M

LM

LM

SM

sM

Carried to Collection

BUILDERS WORES B

SEKO GIRLS SEC. 5CHOOL



PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM

DESCRIPTION

OTY

UNIT

RATE | AMOUNT

A

FINISHES-CONTINUED

Painting and Decorations

Prepare and applv one undercoat and three coats of first quality

emulsion paint from "Crown Painis™ or olher equal and
approved o the following surfaces

To wood surfaces
Moulded cornice not exceeding 100mm girth

sotfits of chipboard cetling

Knot, prime and prepare and apply approved stain and two
coats exterior wood preservative lacquer on wood surfaces to:-

To external surfaces of eaves

Floor finishes

Screed; cement and sand (1:3)

20mm thick one coat backinegs; wood floated to receive

terrazzo {my's) o concrete of blockwork base (o)

Floor lewvel

To starrease landings
To slaircase risers
To staircase treads

To vemical sides of staircase waist

2549

(]
[ ]
L]

35

bl

12

12

.M

sM

sM

aivl

5M

sM

Carried to Collection

BUILDERS WORES a0

SEKO GIRLS SEC. 5CHOOL



PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM DESCRIPTION OTY |UNIT| RATE | AMOUNT

FINISHES-CONTINUED

Tile, Slab or Block Finishings

20mm thick, 2 No. coat work terrazze: approved colour;

cemenl and marble chippings (1:2): washed: o concrele or

blockwork base generally to: -
A |Floor level el aM
B |To staircase landings 12 SM
C  |To stuircase risers 12 aM
D |To staircase treads 23 SM
E |To verucal sides of staircase waist ) 5M
F |Skirtings: 150mm High rounded junction with wall finish and

straight junction with floor finish. 515 | IM
G |32 x 3mm thick plastic dividing strips (PROVISIONAL) 1.965 | LM
H  [25mm thick non-slip carborundum with 3mm deep groove with

bullnose front to architect's approval 77 LM

Carried to Collection Below

COLLECTION

BROUGHT FORWARD FROM PAGE BW/3

BROUGHT FOEWAERD FROM PAGE BW/Y

BROUGHT FORWARD FROM PAGE BW/ 10

BROUGHT FORWARD FROM PAGE AROVE

TOTAL FOR ELEMENT NO. 6 CARRIED TO
(FINISHES ) SUMMARY

BUILDERS WORES SN |

SEKO GIRLS SEC. 5CHOOL



PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT

ELEMENT NO. 7

BALUSTRADING

Mild sieel: inplates. bars, sections and (ubes welded and bolied

connection to staircase, ramp and verandah all to architect's

desien and approwval

Balustrading and railings
A |38 x 38 x 3mm thick RHS balusters bedded to concrete with

cement and sand (1:3) mortar 219 .M
B |50mm diameter x3mm hollow section steel top rail welded and

fixed in position 129 | LM
C |25 x 25 x 3mm Ditto intermediate vertical rails 345 .M
D |25 x 25 x 3mm Ditto mtermediate horizontal rails 258 LM
E  |Prepare and apply three coats gloss oil paint to metal surfaces 603

not exceeding 100mm girth ' LM
F o |Dito 1K) - 200mm girth 348 | LM

Sundries
G [Make holes in conerete slab size 50x50x50mm deep 114 | NO
H |Welded ends of 25 % 25 1 2w raals o 400% 40 5 Jmm 452 NO

balusters

TOTAL FOR ELEMENT N(. 7 BALUSTRADING
CARRIED T SUMMARY

BUILDERS WORES LS

SEKO GIRLS SEC. 5CHOOL



PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT
ELEMENT NO. 8
BUILDER'S WORES IN CONNECTION WITH
SPECIALIST SERVICES (provisional
Builder's works in connection with electrical insiallations
concealed conduit system to the following points including
cutting or leaving all holes, mortices, sinking's i the strociure
and its finishes and for all making eood there with:-
A |Lighting point with associated switch point 72 NO
B |External security light fittings with ditto 27 NO
C  |Single and double socket outlet point. 48 NO

TOTAL FOR BUILDER'S WORKS IN CONNECTION
TO SPECIALISTS WORKS CARRIED TO SUMMARY

BUILDERS WORES I3

SEKO GIRLS SEC. 5CHOOL



PROPCESENY COMPLETTON OF BIONERS TIRKRARY BLOCK AT SEKCY GIRLS SECCMNTIARY SCTICNH ., MOTBEN CUSNSTITLENCY.

ITEM DESCRIPTION QOTY |UNIT| RATE | AMOUNT
SUMMARY
ELEMENT NO. TITLE PAGT N AMOLINT
| |[CONCRETE WORK BW/I
2 |EXTEENAL & INTERNAL WALLING BW/2
3 [ROOFING CONSTRUCTION BW/4
4 |DOORS BW/6
5 |WINDOWS BW7
A |FINISHES BW/11
T |BALUSTRADING BW/12
& |BUILDER'S WORKS IN CONNECTION WITH SPECIALIST BW/13
SERVICES
TOTAL FOR FIRST-THIRD FLOOR BUILDERS
WORKS CARRIED TO SUMMARY PAGE

BUILDERS WORES 14

SEKO GIRLS SEC. 5CHOOL



BILL NO. 4

PRIME COST & PROVISIONAL WORKS




FPROPCESERY CORP FTTON CFF RONRER™ TIEREARY BILOWCK AT SEKCY GIRLS SECOMNDVARY SOTIOM , ROTHREN

FEENTY

as directed by the Project Manager

ST DESCRIPTION OTY [UNIT|RATE| AMOUNT

PRIME COST SUMS
MECHANICAL WORKS
Allow a PC sum of Kenyva Shillings Five Hundred

A |Thousand (Kshs S00,000.00) only for mechanical ITEM SO0.000.00
installation works

B JAllow Tor profits and overcads %

(" Alleww Tor attendance for mechamical works [TEM
ELECTRICAL WORKS
Allow a PC sum of Kenva Shillings Two Million ( Kshs :

‘s . g ( ITEM 2.500,000.00
2.500,000.00) only for electrical installation works

D |Allow for profits and overcads !

E [Allow for attendance for electrical works ITEM
PROVISIONAL SUMS
The fellowing provisional sums are Lo be measured oo
completion and praced in accordance with the rales
contained in these bills of guantities or procata thereto or
deducted in whole if not required
CONTINGENCIES
Allow a provisional sum of Kenya Shillings Four Million

F o |[(Kshs. 1LOMLOML00) only for the contingencies 1o be spent [TEM 100K, 00000

TOTAL PROVISIONAL SUMS CARRIED TO

GRAND SUMMARY

PCTROVISIONAL SUMS PCTS1

SEKC GIRLS SEC, SCHOOL



GRAND SUMMARY




r pROPOSED COMPLETION OF MODERN LIBRARY BLOCK AT SEKO GIRLS SECONDARY SCHOOL, MOIBEN CONST

_ -

GRAND SUMMARY

i FOR FOR
ITEM|DESCRIPTION Page No. | TENDERER | OFFICI/
. USE ONLY USE ONI
K.SHS. K.SHS
A |[PARTICULAR PRELIMINARIES From Page PP/9
B |GENERAL PRELIMINARIES From Page  GP/11
C |BUILDERS WORKS From Page BW/14
D |ELECTRICAL WORKS From Page F/14
PRIME COSTS AND PROVISIONAL
E |SUMS From Page PC/PS/I
SUB-TOTALI1:-
ADD PUBLIC PROCUREMENT CAPACITY BUILDING
F |LEVYATO0.03% OF SUBTOTAL 1
TOTAL CARRIED TO FORM OF TENDER
(VAT INCLUSIVE)
Amonait in words. KenVa shillings....coi e sossadvinuiviasin s Mgaee ioPihsss R b s s s M ea dinis
................................................................... CeniSi. .. e e Bhuvss 1 o Z
Tenderer's signature and Stamp........covieeeeeiisnirisivasviisrirsiissinsiase s oas T
T R e T R B e
MR ... oo s b T I Y B T AT R R S L A A A AN SRR A st
T B T e e U
RIS, . . . . oo s T e R AR R T S T O R R T RV S S s ra A SR s b
ABALE8E: ..iviiissvivirvirirrmiieviiii TS AR A ——
DEURE . .. cciovsiinesuevsisns i i R IR BT AT T I SO — N

' I A RTYS OTTR SR F B TV Calnl. ATYrA Y o




SECTION VI - SPECIFICATIONS

Motes fior preparing Specifications

1.

Specfications must be drafted to present @ dear and precise statement of the required standards of materials, and
wiorkmanship for tenderers o respond realistically and oompetitively to the requirements of the Procuring Entity and
ensure respansiveness of tenders, The Specifications should require that all materials, plant, and other supplies to be
permanently incorporated in the Works be new, unused, of the most recent or curment models, and incorporating all
recent improvements in design and materials unless provided otherwise in the Contract, Where the Contractor is
responsible for the design of any part of the permanent Works, the extent of his obligations must be stated,

Specifications from previous similar projects are wseful and may nob be necessary to re-write specifications for every
Works Confract,

There are considerable advantages in standardizing General Specifications for repetitive Works in recognized puhlic
sectors, such as high ways, urban housing, irigation and water supply. The General Specifications should cover all dasses
of warkmanship, materials and equipment commonly imvehed in constructions, although ot necessarily to be used in a
particular works contract. Deletions or addenda should then adapt the General Specifications to the particular Waorks,

Caresmuist be aken in drafting Specifications to ensure they are not restrictive, In the Specifications of standards for
materals, plant and wiorkmanship, sxisting Kenya Standards shauld be used as much as possible, othenwise recognized
international standards may also be used,

The Procuring Entity should decide whether technical solutions to specified parts of the Works are o be permitted.
Albernatives are appropriate in cases where obvious (and potentially less costhy) altematives are possibleto the technical
solutions indicated in tender documents for certain elements of the Works, taking into consideration the comparative
specialized advantage of potential tenderers.

The Procuring Entity should prowvide & description of the sslectad parts of the Waorks with approprate reference to
Drawings, Specifications, Bills of Quantities, and Design or Performance criteria, stating that the alternative solutions shall
be at least structuraily and funciionally eguivalent bo the basic design parameters and Specifications.

Such alternabive solutions shall b2 accompanied by all information necessary for a complete avaluation by the Procuring
Entity, inchuding drawings, design calculations, technical specifications, breakdown of prices, proposed construction
methodology, and other relevant details. Technical alternatives permitted in this manner shall be considered by the
Procuring Entity each on its own mens and independently of whether the tenderer has priced the tem as described in
the Procuring Entity's design included with the tender documents,

5



SECTION VII - DRAWINGS
Mote A list of drawings should be inserted here, The athssl drawings inchading Site plans should be annexed in a separate
boakbet.

76



PART III - THE CONDITIONS OF CONTRACT
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

SEKO GIRLS' HIGH SCHOOL, P.O. BOX 8366-30100, ELDORET.

PROPOSED COMPLETION OF MODERM LIERARY BLOCK AT SEKO GIRLS HIGH SCHOOL, MOIBEN
CONSTITUENCY.

PROJECT MAMAGER (REGIOMAL WORKS OFFICER), STATE DEPARTMENT FOR PUBLIC WORKS, P.D. BOX 53-
30100 ELDORET

General Conditions of Contract

1. GEMNERAL PROVISIONS
1.1 Definitions

In this Contract, except where context otherwise requires, the following terms shall be interpreled as indicated below. Words
indicating persaons ar parties include corporations and ather leasl entities, excapt where the contest requires aotherwiss.

"Accepted Contract Amount™ means the amount accepted in the Letter of Acceptance for the execution and complstion
of the Works and the remedying of any defects.

"Base Date” means a date 30 day prior to the submission of tendsars,
"Bill of Quantities™ means the priced and completed Bill of Quantities forming part of the tender.
"Completion Date” means the date of completion af the Works as certified by the Engineer.

"Contract Price”™ means the price defined in the contract and thereafter as adjusted in accordance with the provisions of the
Conkract.

"Contract” means the agreemant entered inbo betweaan the Procuring Entity and the Contractor as recorded in the Agreement
Form and signed by the parties including all attachments and appendices therete and all documents incorporated by reference
thergin to execute, complete, and maintain the Waorks.

“Contractor's Documents™ means the caloulations, computer programs and other software, progress reports, drawings,
manuals, models and oter documents af a technical nature (iF any) supplied by the Contractor under the Contract,

"Contractor's Equipment” means all apparatus, machinery, wehicles and other things required for the execution and
completion of the Works and the remedying of any defects. However, Contracior's Equipment excludes Temporary Waorks,
Procuring Entity's Equipment (if any], Plant, Materials and any other things intended to form or forming part of the Permanent
Warks.

“Contractor's Personnel” means the Contractor’s Representative and all personnel whom the Contractos utilizes on Site,
who may indude the staff, labor and other employees of the Contractor and of each Subcontractor; and any cther personned
assisting the Contractor in the execulion of the Waorks,

"Contractor's Representative™ means the person named by the Contractor in the Contractor appointed from time to time
by the Contractor who acts an behalf of the Contractor,

"Contractor” means the personi(s) named as contractor in the Form of Tender acceptad by the Procuring Entity,

"Cost™ means expenditure reascnably incurred [or to be incurred) by the Contractor, whether on or off the Site, including
owverfiead and similar charges, but does not include profit.

"Day"” means a calendar day and “year" means 365 days.

"Dayworks"™ means Work inputs subject to payment on a time basés for labour and the associated materials and plant.
"Defect” means any part of the Works not completad in accordance with the Contract,

"Defects Liability Certificate” means the certificate issued by Architect upon correction of defects by the Contractor,

"Defects Liability Period™ means the period namead in the Specizl Conditions of Contract and caloulated from the Compéetion
Cate, within which the contractor is liable for amy defects that may develop in the handed owver works.

T8



"Defects Notification Perind™ means the pericd far notifying defects in the Wiorks or a Section (as the case may be) under
Sub-Clause 11.1 [Completion of Cutstanding Work and Remedying Defects], which extends over the days stated in the Special
Conditions of Contract.

"Drawings” means the drawings of the Works, as included in the Contract, and any additional and modified drawings issued
by (or on behall of) the Precuring Entity in acoordance with the Conbract,

"Final Payment Certificate” means the pavment certificabe issued under Sub-Clause 14,13 [Iszue of Final Payvment
Certificate].

"Final Statement” means the statement defined in Sub-Clause 14,11 [Application for Final Payment Certificate]. “Force
Majeure” is defined in Clausel9 [Force Majeure].

“Foreign Currency™ means a currency af anotber country (not Kenya) in which part (or all} of the Contract Price is pavabie,
but net the Local Curmrency.

“Goods" means Contractor's Equipment, Matanals, Plant and Temporary Waorks, or any of them as approprate.

"Interim Payment Certificate” means a payment certificate issued under Clause 14 [Conlract Price and Payment], other
than the Final Payment Certificate,

"Laws" means all national legislation, stabutes, ordinances, and regulations and by-lews of any legally constituted pahlic
authority.

"Letter of Acceptance™ means the letter of formal acceptance of a tender, signed by Procuring Entity, incuding any annexed
memoranda comprising agreements bebween and signed by both Farties.

"“Local Currency™ means the cumrancy of kemya.

“Materials” means things of all kinds (obher than Plant) inbended o form or forming part of the Permanent Waorks, including
the supply-only materials {IF amy) b be supplied by the Contractor under the Contract.

"MNotice of Diszatisfaction™ means the notice given Dy either Party to the other under Sub-Clause 20,3 indicating its
dissatisfaction and ink2ntion bo commence arhibraticn.

"Special Conditions of Contract™ means tha pages completed by the Procuring Entity entitled Special Conditions of Contract
which constibute Part & of the Speclal Conditions.

"Party” means the Procuring Entity or the Contractor, as the context requires.

"Payment Certificabte™ means a payment certificate ssued under Clause 14 [Contract Price and Fayment]. "Performance
Certificate” means the cartificate issued under Sub-Oause 11.9 [Performance Certificate]. "Performance Security”™ means the
seCurity (or securities, If any) under Sub-Clause 4,2 [Performance Security]. "Permanent Works™ means the permanent works
o be executed by the Contractor under the Contract.

"Plant” means the apparatus, machinery and ather equiprment intended to form ar forming part of the Permanent Warks,
Including vehickes purchased for the Procuring Entity and relating to the construction or operation of the Works,

"Procuring Entity's Equipment” means the apparatus, machinery and wehicles (if any} made avallable by the Procuring
Entity for the use of the Contract or in the execution of the Works, as stated in the Specification; but does not indude Plant
which has nat been taken over by the Procuring Entity,

"Procuring Entity’s Personnel™ means the Enginesr, the Engineer, the assistants and all other staff, labor amd other
emplayess of the Architect and of e Procuring Entity; and any other personnel notified o the Contractor, by the Procuring
Entity or the Engineer, as Procuring Entity's Personnel.

"Procuring Entity”™ means the Entity named in the Special Conditions of Contract.

"Engineer"” is the person named in the Appendix to Conditicns of Contract [or any other competent person appointed by the
Procuring Entity and notified to the Contractor, to act in replacement of the Engineer who is responsible for supervising the
execution of the Waorks and administering the Contract and shall be an “Architect”™ or a "Quantity Surveyor” registered under
the Architects and Quantity Surveyors &ct Cap 525 or an “Engineer” registered under Engineers Registration Act Cap 530,

“Engineer” means the person appointad by the Precuring Entiby o act as the Architect for the purposes of the Contract and
named in the Special Canditions of Contract, or ather person appointed from fime to time by the Procuring Entity and notified
Lo the Contractor

"Provisional Sum”™ means a sum (il ary] which is specified in the Contract as a provisional sum, for the execution of any
part of the Warks or for the suppdy of Plant, Materials or services under Sub-Clause 13.5 [Provisional Sums].

"Retention Money” means the accumulated retention maoneys which the Procuring Entity retaing under Sub-Clause
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14.3 [Application for Interim Payment Certificates] and pays under Sub-Clause 14.9 [Fayment of Retention Monsy].

"Schedules™ means the document|s) entitled schedules, completed by the Contractor and suhmitted with the Form of Tender,
as included in the Contract,

"Section”™ means a part of the Works specified in the Special Conditions of Contract as a Section (if any)

"Site Investigation Reports™ are those reports that may be included in the tendering documents which a ref actual and
interpretative about the surface and sub-surface condition sat the Site,

"Site” means the places where the Permanent Works are to be executed, induding storage and working areas, and to which
Plant and Materials are to be delivered, and any cther places as may be specified in the Contract as forming part of the Site.

"Specification™ means the document entitled specification, &5 included in the Cantract, and any additions and modifications
Lo the specification in accordance with the Conlbract, Such document specifies the Works.

"“Start Date” or "Commencement Date” is the latest date when the Contractor shall commence execution of the Works,
It does nof mecessarily coincide with the Site possession date(s).

"Statement” means a statement submitted by the Contractor 25 part of an application, under Clawse 14 [Contract Price and
Payment], for a pavment certificate.,

"Subcontractor” means any person named in the Contradt as a subcontractor, or any person appointed as a subcontractor,
for a part of the Works.

"Taking-Ower Certificate” means a cerificate issued under Clauss 10 [Proouring Entity's Taking Owver].

"Temporary Works" means all temporary works of every kind (other than Cantractor's Equipment) required an Site for the
execution and completion of the Permanent Works and the remedying of any defects,

"Temporary works™ means works designed, constructed, Instalizd, and removed by the Contractor which are nesded for
construction ar installation of the Works.

"Tender” means the Form of Tender and all other documents which the Contractor submitted with the Farm of Tender, as
included in the Contract.

"Tests after Completion™ means the tests (if any) which are spedfied In the Contract and which are carried out in
accordance with the Specification after the Works or a Section {as the case may be) are taken over by the Procuring Entity.

"Tests on Completion™ m=ans the tasts which are specified in the Contractor agreed by both Parties or instructed as a
Wariation, and which are carrled out under Clause 9 [Tests on Completion] before the Works or a Section (as the case may
be) are taken ower by the Procuring Entity.

"Time for Completion™ means the ime for completing the Waorks or a Section (25 the case may be) as staked in the Spedal
Conditlons of Contract (with any extension caloulated from the Commencement Date.

"Unforeseeable” means not reasonably foresesable by an experenced contractor by the Base Date,

"Variation™ means any change to the Works, which is instructed or approved as a varlation under Clause 13 [Mariations and
Adjustments].

"Works" means the items the Procuring Entity reguires the Contractor to undertake as defined in the Appendix bo Conditions
of Contract. “Works™ may also mean the Permanent Works and the Temporary Works, or either of them as appropriate,

1.2  Interpretation
In the Contract, except where the context requires otherwise,
al  Words indicating one gender include all genders;
b) words indicating the singular also include the plural and words indicating the plural also include the singular;
¢} provisions including the word "agree”, “agread” or "agreement” require the agreement b be recorded in writing;

dil  “writhen” or “in writing™ means hand-written, type-written, prinded or electronically made, and resulting in a
permanent record; and

The marginal wards and other headings shall not be taken into consideration in the interpretation of these Conditions,
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1.3
1.3.1

i.3.2

1.4
1.4.1
1.4.2
1.5

1.6

1.7

Communications

Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents, determinations, notices,
requests and discharges, these communications shall be:

all In writing and defivered by hand {against receipt), sent by mail or courier, or  transmitted using any of  the
agreed systems of electronic transmission as stabed in the Special Conditions of Contract; and

b} delivered, sent ar fransmitted o the address for the redpient’s communications as stated in the Spedal Condifions
al Cantrack, However:

1y if the recipient gives natice of another address, communkcations shall thereafter be delivered accordingly;
and

i) if the recipient has not stated otherwise when requesting an approval o consent, it may be sent to the
addrass from which the request was issued.

Approvals, certificates, consents and determinations shall not he unreasonably withheld or delayed. When a cerfificata
is issued to a Party, the certifier shall serd a copy to the other Party. When a notice is issued to a Party, by the other
Party or the Engineer, a copy shall b= sent to the Aschitect or the cther Party, as the case may he

Law and Language

The Contract shall be governsad by the laws of Kenyva.
The ruling language af the Contract shall be English.
Priority of Documents

The documents forming the Contract are to be taken a5 mutually explanatory of one another, For the purposes of
interpretation, the priority of the decuments shall be in accordance with the fallowing sequence;

aj The Contract Agreament,

b} The Letter of Acceptance,

c} The Special Conditicns = Bart A,

d] the Special Conditions — Part B

g)j the General Conditions of Contract

F) the Form of Tender,

gl the Spedcfications and Bills of Quanktities

h} the Drawings, and

i1 the Schedules and any other documents forming part of the Contract,

If an ambiguity or discrepancy ks found In the documents, the Architect shall issue any necessary clarification or
imstruction.

Contract Agreamemnt

The Parties shall enber into a Conkract Agreement within 14 days after the Conbractor receives the Contract Agreement,
unless the Special Conditions establish othenwise, The Contract Agreement shall b2 based upon the form annexed to
the Special Conditions. The casts of stamp duties and similar charges (if any) impased by aw in connecion with entry
irto the Contract Agreement shall be bome by the Procuring Entity,

Assignment

The Contractor shall not assign the whole or any part of the Contract or any benefit or interest in or under the Contract,
However, e contractor:

al  May a5 sign the whole or any part with the prior consent of the Procuring Entity, and

bl may, as security in favor of a bank or financial instibuticn, assign its rght o moneys due, or to becorne due, under
the Contract.
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1.8.1

1.8.2

1.83

134

1.9
1.5.1

1.9.2

193

1.94

1.10

Care and Supply of Documenits

The Specifications and Drawings shall be in the custody and care of the Procuring Entity, Uinless otherwise stated in
e Contract, two copies of the Contract and of each subsequent Drawirgs and Bills of Quantites shall be supplied o
the Contracior, wihh may make or request further copies at the cost of the Contractor.

Ezach of the Contractor's Documents shall be in the custody and care of the Confractor, unless and until taken owver by
e Procuring Entity, Unless othersise stated in the Contract, the Contractor shall supply bo the Architect two copies of
each of the Contractor’s Documents.

The Contractor shall keep, on the Site, 2 copy of the Contract, publications named in the Specification, the Contractor's
Documents (if any’), the Drawings and Variations and other communications given under the Contract. The Procuring
Entity's Personnel shall have the right of access to all these documents at all reasonable Hmes.

If & Party becomes aware of an emar or defect in a dooument which was prepared for use in executing the Works, the
Party shall promptly give notice to the ather Party of such error or defect.

Timely provision of Drawings or Instructions

The Contractor shall give notice b the Architect whenever the Works are likely to be delaved or disrupted i any
necessary drawing or instruction is not issued to the Contractor within a particular fime, which shall be reasonabie.
The notice shall include detalls of the necessary drawing or instruction, details of why and by when it should be issued,
and the nature and amount of the delay or disruption likely to be suffered if it is late.

If the Contractor suffers delsy and/or incurs Cost a5 a result of a failure of the Architect to issue the nofified drawing
or instruction within a time which is reasonable and s specified in the notice with supporting detaills, the Contractor
shall give a further notice to the Architect and shall be entithed subject to Sub-Clause 20.1 [Contractor's Claims] to:

aj an extension of Bme fior any such delay, iF compistion is or will e delayed, under Sub-Clause 8.4 [Extensian of
Time for Completicn], and

bl pavment of any other assodated costs accrued, which shall be included in the Contrack Price.

After receiving this further notice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree of determine these matters,

Howewer, if and to the extent that the Architect failure was caused by amy error or delay by the Contractor, including
an error in, or delay in the submission of, any of the Contractor's Doouments, the Contractor shall not be entitled to
such extension of time, or costs accrued.

Procuring Entity’s Use of Contractor’s Documents

1.10,1 As agreed between the Parties, the Contractor shall retain the copyright and cther intellectual property rights in the

Contractor's Documents and other design documents made by [or on behalf of) the Contractor.

1.10.2 The Contractor shall be desmed [by signing the Contract) to give to the Procuring Entity a non-terminabde transferable

non-exclusive royalty-free license to copy, use and communicate the Contractor's Documents, Induding making and
using modifications of them. This license shall:

al apply throughout the actual or intended working life {whichever is longer) of the relevant parts of the Works,

b) entitle any person in proper possession of the relevant part of the Works to copy, use and communicate the
Contractor's Documents for the purposes of completing, operating, maintaining, alterimg, adjusting, repairing and
damaolishing the Works, and

£} in the case of Contractar's Documents which are in the form of compuber programs and other software, perrnit
their use on any computer an the Site and other places a5 envisaged by the Contract, including replacements of
ary computers supplied by the Contractor,

1.10.3 The Contractor's Documents and other design documents made by (or on behalf of) the Contractor shall not, without

1.11

the Contractor’s consent, be used, copied or communicated to a third party by (or on behalf of) the Procuring Entityf
of purposes other than those permitted under Sub-Oause 1.10.2.

Contractor's Usa of Procuring Entity’s Documents

As agreed bebwesn the Parties, the Procuring Entity shall retain the copyright and other intelbectusl property rights in
the Specification, the Drawings and other documents made by {or on behalf of) the Procuring Entity, The Contractor
may, at his cost, copy, use, and obkain communication of these doouments for the purposes of the Contract, They shall
nat, without the Procuring Entity's consent, be copied, used or communicated to a third party by the Confractor, except
as necessary for the purposes of the Contract.
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1.12.1

1.12.2

1.13

1.14

1.15

Confidential Details

The Contractor's and the Procuring Entity's Personnel shall ensure confidentiality at all times. The confidentiafity shall
survive termination or completion of the conlrack. They shall desdose all such confidential and other information as
may be reasonably required in order to verify compliance with the Contract and allow its proper implementation.

The Contractor's amd the Procuring Entity's Personnel shall also breat the details of the Contract as private and
confidential, except to the extent necessary b carry oull their respective abligations under the Contract or o comgply
with applicable Laws, Each of them shall not publish or disclose any particulars of the Works prepared by the other
Parly without the prévious agreement of the other Party. Howeyer, the Contractor shall be permitted to disclose any
publichy available information, or information otherwise required o establish his qualificaticns to compste for other
prajects,

Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless othenwise stated in the Special
Conditions of Contract:

a) The Proouring Entity shall have abtained (or shall abtain) the planning, zoming, building permitos similar permission
fior the Permanent Works, and any other permissions described in the Specifications a5 having been (or Lo be)
obtained by the Procuring Entity; and the Procuring Entity shall indemnify and hold the Contractor harmless against
and from the consequences of any Fallure to do so0; and

bl the Contractor shall give all motices, pay all taxes, duties and fees, and obtain all permits, boenses and approvals,
as required by the Laws in relation to the execubion and completion of the Works and the remedying of any
defacts; and the Contractor shall indemnify and hold the Procuring Entity harmless against and from the
consaquences of any failure to do so, unless the Contractor is impeded bo accomplish thess actions and shows
evidence of its diligenoe,

Joint and Several Liability

If the Contractor constinutes {under applicalde Laws) a joint venbure, consartium of other unincorporated grouping of
bewo Or more peErsons:

a) Thesa persons shall be desmed to be jointly and severally liable to the Proouring Entity for the performance of the
Contract;

bl fthese persons shall notfy the Procuring Entity of thelr leader wino shall have authority to bind the Contractor and
each of these persons; and

c] fthe Contractor shall not alter its composition ar kagal status without the prior consent of the Procuring Entty.
Inspections and Audit by the Procuring Entity

Pursuant to paragraph 2.2{e). of Appendix B to the General Conditions, the Contractor shall permit and shall cause its
subcontractors and sub-consultants to permit, the Public Procurement Regulatory Authority, Procuring Entity andfor
persons appointed or designated by the Government of Kenya to Inspect the Site andfor the accounts and records
relating to the procurement process, sefection andfor contract execution, and to have such accounts and records
audited by auditors appointed by the Procuring Entity if reguested by the Procuring Entity. The Contractor's and its
Subcantractors and sub-consultants’ attention is drawn to Sub-Clause 15,6 (Fraud and Corruption) which provides,
inter alia, that acts intended to materialfy impede the exercise ofthe Procuring Entity's inspection and audit rights
canstitute a prohibited practice subject to contract termination (as well as to @ determination of in efigibility pursuant
ta the Procuring Entity's prevailing sanctions procadures).

2. THE PROCURIMG EMNTITY
2.1 Right of Access to the Site

1.1

2:.1.2

The Procuring Entity shall give e Contractor right of access to, and possession of, all parts of the Site within the time
(ortimes) stated in the Special Conditions of Contract, The right and possession may not be exdusive to the Contractor,
If, under the Contract, the Procuring Entity is required to give (to the Contractoe) possession of any fourdation,
structure, plant ar means of access, the Procuring Entity shall do sain the time and mannier stated in the Specification,
Howeever, the Procuring Entity may withhold any such right or possession until the Performance Security has been
received.

If no such time is stated in the Special Conditions of Canbract, the Procuring Entity shall give the Contractor right of
acoess Lo, and possession of, the Site within such times 25 reguired to enable the Contractor o proceed without
disruption in accordance with the programme submitted under Sub-Clause 8.3 [Programme].




2.1.3

2.2
22,1

2.3

IF the Contractor suffers delay andfor incurs Cost a5 a result of & failure by the Procuring Entity to give amy such right
or possession within such e, the Contractor shall give nobice to the Architect and shall be entithed subject ta Sub-
Clause 20.1 [Contractor's Claims] to:

ay an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

bl  payment of any such Cost-plius profit, which shall be included in the Contract Price,

Alter receivirng this notice, the Architect shall proceed in accordanoe with Sub-Clause 3.5 [Determinations] to agree or
determine these matters.

Howesver, if and to the extent that the Procuring Entity's failure was caused by any error or delay by the Contractor,
includeng an error in, or delay in the submission of, amy of the Contractor's Documents, the Contractor shall not be
entitled to such extension of time, Cost ar profit.

Permits, Licenses or Approvals

The Procuring Entity shall provide, at the request of the Contractor, such reascnable assistance as to aliow the
Contractor to obtain properiy:

a} Copies of the Laws of Kenya which are relevant to e Contract but are not readily available, and
b} any permits, licensas or appravals required by the Laws of Kenya:
i} which the Contractor is reguired to cbtain under Sub-Clause 1,13 [Compliance with Laws],
ity for the delivery of Goods, including dearance through customs, and
11} for the export of Contractor's Equipment when it is removed from the Site.
Procuring Entity's Personnel

The Procuring Entity shall be responsible for ensuring that the Procuring Enbity's Personnel and the Procuring Entity's
other contractor son the Site:

a) co-operate with the Contractor's efforts under Sub-Clause 4.5 [Co-operation], and
bl teke actions similar to those which the Contractor s requdred to take under sub-paragraphs (2], (b and (<) of Sub-

2.4

Clause 4.8 [Safety Procedures] and under Sub-Clause 4.18 [Protection of the Environment].
Procuring Entity's Financial Arrangements

The Procuring Entity shall make and maintain all necessary Anancal arrangements which will enabde the Proouring Enkity
to pay the Contract Price punctually (as estmated at that time) in accordance with Clausel4 [Contract Price and
Payment].

3. THE ENGINEER

31

Architect Duties and Authority

3.1.1. The Procuring Entity shall appodnt the Architect who shall carry out the duties as signed to him in the Contract, The

3.1.2
313,

Architect staff shall indude suitably qualified Assistants and obther professionals who are competent to carry out these
duties. The Architect Mame and Address shall be provided in the Special Conditions of Contract.

The Archibect shall have no authority to amend the Contract,

The Architect May exercise the authority attributable to the Architect a5 specified in or necessarly to be implied from
thie Contract. If the Architect is required to obtain the approval of e Procuring Entity before exercising a specified
authorty, the requirements shall be as stated in the Spedal Conditions of Contract. The Procuring Entity shall
promptly infarm the Contractor of any change to the autharity attributed to the Engineer.,

Hewsever, whengver the Architect exercises a specified authority for which the Procuring Entity's approval is reguined,
then (for the purposes of the Contract) the contractor shalf require the Architect to provide evidence of such approval
before complying with the instruction,

Except as otherwise stated in these Conditions;

a) Whenever carrying out duties or exercising authority, specified in or implied by the Contract, the Architect shall
be deemed o act for the Procuring Entity;

54



3.1.7,

b} the Architect has mo authonty to relieve either Party of any dufies, obfigations or responsibilives under the
Contract;

) any approval, check, certificate, consent, examinatian, inspection, instruction, notice, proposal, request, best, or
similar act by the Architect {including absence of disapproval) shall not relieve the Contractor from any
responsibility he has under the Contract, including responsibility for errors, omissions, disorepancies and non-
compliances; and

d} any act by the Architect in responses to a Conbractor's request shall be netified in writing to the Contractor within
14 davs of receipl.

The following provisions shall apply:

The Architect shall obtain the specific approval of the Procuring Entity befiore taking action under the-following Sub-
Clayses of these Conditions:

a} Sub-Clause 4.12: agreeing or determining am extansian of fime and/or additional cost.
b} Sub-Clause 13.1: insbructing a Vasiation, excegt;

1) In an emergency sifuation as determined by the Engineer, or

ii} If such a Variation would increase the Acceptad Contract Amount by less than the percentage spedified in e
Special Conditions of Contract.

) Sub-Clause 13.3: Approwving a proposal for Variation submitted by the Contractor in arcordance with Suh Clauss
13.1 or 13.2.

d) Sub-Clausel34: Specifying the amount pavable in each of the applicable three currencies,

Motwithstanding the obligation, as set out above, te obtain approval, IF, In the cpinton of the Engineer, an emergency
occurs affecting the safety of life or of the Works or of adjeining property, he may, without relieving the Contractor
of any of his duties and responsibility under the Contract, instruct the Contractor to execube all such work or to do
all such Ehings as may, in the opinicn of the Engineer, ba necessary to abate or reduce the risk. The Contractor shall
farth with comply, despite the absence of approval of the Procurng Entity, with any such instruction of the Engineer.
The Architect shall determineg an addition to the Contract Price, in respect of such instruction, in accordanca with
Clause 13 and shall notify the Contractor accordinghy, with a copy to the Procuring Entity,

3.2 Delegation by the Engineer

321

322

The Architect may from tme o Hme assign duties and delegate autherity to assistants and may also revoke such
assgnment or delegation. These assistants méy indude a resident Enginear, and/or independent inspectors
appointed to nspect and! or test items of Flant andfor Materlals, The assignment, delegation or revocation shall be
in writing and shall not take effect until copies have been received by both Parties. However, unbess othensise agreed
by both Parties, the Architect shall not delegate the authority o determing any matter in accondance with Sub-Clause
3.5 [ Determinations].

Each assistant, to whom duties have baan assigned or authority has been delegated, shali only be authorized to sswe
instrctions to the Contractor to the extent defined by the delegation. Any approval, check, certificate, consent,
examination, inspection, nstruction, notice, proposal, request, test, or similar act by an assistant, in accordance with
the delegation, shall have the same effect a5 though the act had been an act of the Engineer, Howewver:

a} Any fallure to disapprove any work, Plant or Materials shall not constitute approval, and shall therefore not
prejudice the right of the Archibect bo reject the work, Plant or Materials;

b} If the Contractor questions any determination or instruction of an assistant, the Contractor may refer the matter
to the Engineer, wiho shall prompily confirm, reverse or vary the determination or instruction.

3.3 Instructions of the Engineer

3.3.1

.12

The Architect may issue to the Contractor {3t any time] instructions and additional or modified Drawings which may
be mecessary for the execution of the Warks and the remedying of any defects, all in accordance with e Conbract.
The Contractor shall only take instructions fram the Enginser, ar from an assistant to whom the sppropriste autharty
has been delegabed under Clawse 3.2.1,

The Contractor shall comply with the instructions given by the Architect or delegated assistant, on any matter related
to the Confract, Whenever practicable, their instructions shall be given in writing. If the Architect or 2 delegated
assistant:

85



3-‘

3.5
351

3.5.2

a) Gives an oral instructian,

b} receives a written confirmation of the instruction, from {or on Behalf of) the Contractor, within two working days
after giving the instruckion, and

) does not reply by issuing & writhen rejection andfor instruchon within bwo working days after receving the
confirmation,

Then the confirmation shall constibute the written instruction of the Architect or delegated assistant (as the case
may bel.
Replacement of the Engineer
If the Procuring Entiby intends to replace the Enginesr, the Procurimg Entity shall, in nof less tham 21 days before the
intended dake of replacement, give notice o the Contractor of the name, address and relevant experience of the intended
person ta replace the Engineer.
Determinations
Whensver these Conditions provide that the Architect shall proceed in accordance with this Sub-Claused 5 to agree or
determine any matter, the Architect shall consult with each Pasty in an endeavor to reach agreement. If agresment is

not achieved, the Architect shall make a fair determination in apoordance with the Contract, taking dwe regard of all
relevant circumstances.

The architect shall give notice to both Parties of each agree mentor determination, with supporting pasticulars, within

30 days from the receipt of the comesponding daim ar request except when aothenwise specified. Each Party shall give
gffect to each agreamant or determination unlass and wuntil revised under Clause 20 [Claims, Disputes and Arhitration].

4. THE CONTRACTOR

4.1
4.1.1

412

413

*.1.4

4135

Contractor's General Obligations

The Contractor shall design {bo the extent specified in the Contract), execute and complete the Warks in accordance
with the Contract and with the Architect instructions, ands hall remedy any defects in the Waorks.

The Contractor shall provide the Plant and Contrachor's Documents specified in the Conbrack, and all Contrachor's
Personnel, Goods, consumables and other things and services, whether of a temporary or permanent nature, required
in and for this design, execution, completion and remedying of defects.

Al equipment, material, and services to be incorporated in or reguired for the Waorks shall hawe theair origin in any
eligible source country.,

The Contractor shall be responsible for the adequacy, stability and safety of all Site operations and of all methods of
construckion. Except to the extent specified in the Cantract, the Contractor (i) shall be responsible for all Contractors
Documents, Temporary Works, and such design of each item of Fant and Materials 25 Is required for the item o be
in accordance with the Contrack, and (i) shall not otherwise be responsible for the designor specification of the
Permanent Works.

The Contractor shall, whenever required by the Engineer, submit detalls of the arrangements and methods which the
Contrachor proposes to adopt for the execution of the Works, No significant akteration to these arrangements and
methods shall b2 made without this having previousty been natified to the Enginesr,

IF the Contract specifies that the Contractor shall design any part of the Permament Waorks, then unless otherwise
stated in the Special Conditions:

a) The Contractor shall submit to the Architect the Contractor's Documents for this part in accordance with the
procedures specified in the Contract;

bl these Contractor's Documents shall be in accordance with the Specification and Drawings, shall be written in the
language for communications defined in Sub-Clause 1.4 [Law and Language], and shall include additional
information required by the Architect to add to the Drawings for co-ordination of each Party's designs;

¢} the Contractor shall be responsible for this part and it shall, when the Waorks are completed, befit for such purposes
for which the part is intended as are specified in the Contract; and

d) prior o the commencement of the Tesks on Completion, the Contractor shall submit to the Architect the *as-built”
documents and, if applicable, operation and maintenance manuals in accordance with the Specification and in
sufficient detail for the Procuring Entity to operabe, maintain, dismantie, reassemble, adjust and repair this part of
the Works. Such part shall not be considered to be completed for the purposes of taking-owver under Sub-Clause
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4.2
4.2.1

4.2.2

4.2.3

4.4

425

4. 2.5

4.2.7

4.3
4.3.1

4.3.2

4.33

4.3.4

435

4.3.6

43.7

10.1 [Taking Cver of the 'Works and Sections] until these documents and manuals have been submitted to the
Engineer,

Parformanca Security

The Contractor shall obtain (at his cost) a Performance Security Mo proper performance, in e armount stabed in the
Special Conditions of Contract and denominated in the currency (ies) of the Contract or in 2 freely convertible
currency acceptable to the Procuring Entity. If an amount is not stated in the Special Conditions of Contract, this Sub-
Clause shall not apply.

The Contractor shall deliver the Performance Security to the Procuring Entity within 30 days after receiving the
Matification of &ward and shall send a copy to the Engineer, The Performance Secuity shall be issued by a reputable
bank selected by the Contractor and shall b= in the form annexed to the Special Conditions, as stipulated by the
Procuring Entity in the Special Conditions of Contract, or in another forrm approved by the Procuring Enfity.

The Contractor shall ensure that the Performance Security is valid and enforceable until the Contractor has execubed
and completed the Warks and remedied any defects. IF the terms of the Performance Security specify its expiry date,
and the Contractor has not become entitled to receive the Pesformance Certificate by the date 30 days prioe o the
expiry date, the Contractor shall exbend the validity of the Performance Security until the Wirks have besn completed
and any defects have been remedied.

The Procuring Entity shall not make a claim under the Peformance Security, except for amounts to which the Procuring
Entity is entitled under the Contract.

The Procuring Entity shall indemnify and hold the Contractor hamless against and from all damages, losses and
expenses {including legal fees amnd expenses) resulting from a daim under the Performance Security to the extent to
wihich the Procuring Entity wwas not enfitled to make the claim.

The Procuring Entity shall retunn Bhe Performance Securiby to the ContRactor within 14 days aftar receiving a copy of
the Taking-Over Certificate.

Without Brnitation to the provisions of the rest of this Sub-Clause, whenever the Architect determines an addition or a
reduction to Bhe Contract Price as a result of a change in cost and/ or kegislation, or as a result of a Variabion, amounting
b meore than 25 percent of the porticn of the Contrack Price payable in a spedfic currency, the Contractor shall at the
Architect request prompély increase, or may decrease, as the case may be, the value of the Perdformance Secunty in
that currency by an equal percentage.

Contractor's Representative

The Contractor shall appoint the Contractor’s Representative and shall glve him all authority necessary to act on the
Contractor's behalf under the Contract. The Contractor's Representative’s Mame and Address shall be provided in the
Special Conditions of Contract.

Unless the Contractor's Representative Is named In the Contract, the Contractor shall, prior to the Commencement
Date, submit bo the Architect for consent the name and particulars of the person the Contrackor proposes to appoint
as Contractor's Representative, If consent s withheld or subsequently revoked In terms of Sub-Clause 6,9 [Contractor's
Personnel], or if the appointed person fails to act as Contractor's Representative, the Contractor shall similarly submit
the name and particulars of another sultable person for such appeintment.

The Contractor shall not, withowt the prior consent of the Engineer, revoke the appointment of the Contractors
Representative or appoint are placemert.

The whale time of the Contractor's Represenkative shall be given to directing the Contractor's performance of the
Contract. If the Contractor’s Representative is to be temporariby absent from the Site during the execution of the Works,
a suitable replacement person shall be appointed, subject to the Architect pricr consent, and the Architect shall be
natified accordingly,

The Contractor’s Representative shall, on behalf of the Contractos, receive instrections wnder Sub-Clause 3.3
[Instructions of the Engineer],

The Contractor's Representative may delegate any powers, functions and authority bo any competent person, and may
at any time revoke the delegation, Any defegation or revocation shall not take effect until the Architect has received
prioer notice sigred by the Contractor's Representative, naming e person and specifying the powers, functions. and
authority being delegated or revoked.

The Contractor's Representative shall be flusnt in the language far communications defined in Sub-Clausel.4 [Law amd
Language]. If the Contractor's Representative's delegates ane not Muent in the said language, the Contractor shall make
competent interpreters available during all working hours in a number deemed sufficient by the Engineer.




4.4
4.4.1

4.4.2

4.4.3

444

4.5

4.6
4.6.1

4.6.2

4.6.3

4.7
4.7.1

4.7.2

4.7.3

Sub-contractors

The Contractor shall not suboontract the whole of Hhe Waorks, The contractor may however subcontract the works as
providied in Clause 34,2,

The Contractor shall be responsible for the acts o defaults of any Subcontractor, his agents or employess, as il they
were the acts or defaults of the Contractor, Unless otherwise stated in the Special Condifions:

a) The Contractor shall not be required to abkain consent to supaliers solely of Matenals, or to a subcontract for which
the Subcontractor is named in the Contract;

B) The pricr consent of the Procuring Entity shall be obtained to other propesed Subcontractors;

c} the Contractor shall give the Procuring Entity not less than 14 days’ notice of the intended date of the
commencement of each Suboontractar's waorkl, and of the commencement of such work on the Site; and

d) each subcontract shall include provisions which would entitie the Procuring Entity te require the subcontract to be
assigned to the Procuring Entity under Sub-Clause 4.5 [Assignment of Benefit of Subcontract] (if ar when appliczhle)
ar in the event of termination under Sub-Clause 15.2 [Termination by Procuring Entity].

The Contractor shall ensure that the requirements impesed on the Contractor by Sub-Clause 1,12 [Confidential Details]
apply eqgually to each Subcontractor.

‘Where practicable, the Contractor shall give fair and reasonable opportunity for contractors from Kenya to be appointed
as Subcontractors,

Azsignment of Benefit of Subcontract

If a Subcontractar's obligatons extend beyond the expiry date of the relevant Defects Motification Period and the
Engimeer, pricor to this date, instructs the Contractor to assign the benefit of such obligations to the Procuring Entity,
then the Contractor shall do so; Unless otherwise stated in the assignment, the Contractor shall have no liability to the
Procuring Entity fior the work camried out by tee Subcontractor after the assignment takes effect.

Co-operation
The Contractor shall, as specified in the Contract or as instructed by the Enginesr, allow appropriate opportunibes for
carrying out work: bo;

3l  The Procuring Entity's Persanned,
b} Any ather contractors employed by the Procuring Entity, and

) The personnel of any legally constituted public authorities, who may be emploved in te execution on or near the
Site of any work not induded in the Conbract:

Ay suech instruction shall constitute a Variation if and to the extent that it cause sthe Cantractor to suffer delays and/for
to Incur Unforeseeable Cost, Services for these personnel and other confractors may include the use of Contractor’s
Equipment, Temporary Warks or access arrangements which are the responsibility of the Contractor.

If, under the Contract, the Procuring Entity is required ba give to the Contrackor possession of any foundation, structure,
plant or means of access in accordance with Contractor's Documents, the Contractor shall submit such documents to
the Architect in the time and manner stated in the Specification.

Setting Out of the Works

The Contractor shall set out the Works in relation to orginal points, lines and levels of reference specified in the
Contractor notified by the Engineer, The Contractor shall be responsibie for the correct positioning of all parts of the
Waorks, and shall rectify ary error in the positions, levels, dimensions or alignment of the Warks,

The Procuring Entity shall be responsible for any errors in these specified or notified ibems of reference, but the
Contractor shall use reasonable efforts to verify their accuracy before they are used,

If the Contractor suffers delay andfor incurs Cost from executing work which was necessitated by an error in these
items of reference, and an experienced contractor could not reasonably have discovered such error and avoided this
delay andf or Cost, the Contractor shall give notice to the Architect and shall be entitled subject to Sub-Clause 20.1
[Contractor's Claims] Lo

a) an extersion of bme for amy such delay, i completion is or will be delayed, under Sub-Clause B.4 [Extensian of
Time fior Completion], and

B} payment of any such costs acorued, which shall be included in the Contract Price.
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4.9
19,1

4.9.2

4.10
4.10.1

4.10.2

4.11
4.11.1

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine (i} whether and (if so) to what extent the ermor could not reasonably have been discovered, and (i) the
matters described in sub-paragraphs {a) and {b} above related to this,

Safety Procedures

The Contractor shall:

a) Comply with all applicable safety requlations,

b) Take care for the safety of all persons entitled to be on the Site,

c]  Use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so as te avoid danger to these
persons,

dl provide fencimg, lighting, guarding and watching of the Works untl completion and taking over under Clauss 10
[Procuring Entity's Taking Over], and

e) provide any Temporary Works (including roadways, footways, guards and fences) which may be necessary,
because of the execution of the Warks, far the use and protection of the public and of owners and oorupiers of
adjacent land.

Quality Assurance

The Contractor shall institute a quality assurance system b demonstzate compliance with the requirements of the
Contract. The system shall be in accordance with the details stated in the Contract. The Architect shall be entitled fo
audit any aspect af the system,

Details of all procedures and compliance documents shall be submitted to the Architect or information before each
design and execution staga is commenced. When any document of a technical nature is issued to the Engineer,
evidence of the prior approval by the Contractor itself shall be apparent on the document itself,

Compliance with the quality assurance system shall not relieve the Comtractor of any of his duties, obligations or
responsibilities under the Contract.

Site Data

The Procuring Entity shall hawve made available to the Contractar for his information, prior to the Base Date, all
refevant data in the Procuring Entity's possession on sub-surface and hydrologlcal conditions at the Site, including
environmental aspects. The Procuring Entity shall similary make available to the Contractor all such data which coms

into the Procuring Entity's possession after the Base Date, The Contractor shall be responsible for interpreting all
such data,

To the extent which was practicable {kakirg account of cost and tme), the Contractor shall be deemed to have
obtained all necessary information as ko risks, conbngencies and other circumstances which may influence or affect
the Tender or Works. To the same extent, the Contrachor shall be deemed to have inspected and examined the Site,

its surroundings, the above data and cther avallable informaticn, and o have been satisfied before submitting the
Tender as to all relevant matbers, induding [withaut limitataon):

a)  The form and nature of the Site, including sub-surface conditions,
by the hydrological and dimatic conditians,

] the extent and nature of the work and Goods necessary for the execution and completion of the Warks and the
remedying of any defects,

d}  the Laws, procedures and labour practices of Kemya, and

&) the Contractor’s requirements for access, accommodation, facilites, personnel, power, transport, water and
other services.

Sufficiency of the Accepted Contract Amount
Thwe Contractor shall be deermed to:
a) Hawve satisfied itself as to the correctness and sufficiency of the Accepted Contract Amount, and

bl have based the Accepted Contract Amount on the data, inberpretations, necessary information, inspections,
examinations and satisfaction as to all relevant matters referred to in Sub-Clause 4,10 [Site Datal.

89



4.11.2 Unless otherwise stated in the Contract, the Accepted Confract Amount covers 2l the Contractor's abligations under
the Contract {including those under Provisional Sums, if any) and all things necessary for the proper execution and
completion of the Warks and the remedying of any defects.

4.12 Unforeseeable Physical Conditions

4.12.1 In this Sub-Clause, "physical conditions" means natural physical conditions and man-made and other physical
abstrisctions and pollutants, which the Contractor encounters at the Site when executing the Works, including sub-
surface and hydrological conditions buk excluding climatic conditicns.

4.12.2 If the Contractor encounkers adverse physical conditions which he considers to hawe been Unforeseeahble, the
Contractor shall give rotice b the Architect as soon as practicable.

A4.12.3  This notice shall describe the physical conditions, so that they can be inspected by the Architect and shall sel oul the
reasons wivy the Contrachor considers tham to be Unforesseable. The Contractor shall continue executing the Works,
usging swch proper and reasonable measures as are apprapriate for the physical conditions, and shall comply with any
instructions which the Architect may give. If an instruction constitutes & Varafion, Clause 13 [Wariabions and
Adjustments] shall apgply.

4.12.4  If and to the extent that the Contrachor encounters phrysical conditons which are Unforesesable, gives such a notice,
and suffers delzy andfor inours Cost due to these conditions, the Contractor shall be entitled subject to notice under
Sub-Clause 20,1 [Contractoe's Claims] bos

a} an extenston of dme for any such delay, If compdetion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Complefion], and

b} payment of any such Cost, wihich shall be included in the Contract Price.

4.12.5 Llpon receiving such notice and inspecting and/for investigating these physical conditions, the Architect shall proceed
in accordance with Sub-Clause 3.5 [Determinations] o agree or determine (1) whether and {if so) o what extent
these physical conditions were Unforeseeable, and (i} the matters dascribed in sub-paragraphs (a) and (b)) abowva
related to this extent.

4,126 However, before addiional Cost is finally agreed or determined under sub-paragraph (i), the Architect may also
review whether other physical conditions in similar parts of the Works (if any) were more favorable than could
reasonably have been foreseen when the Contractor submitted the Tender, If and to the extent that these more
favorable conditions were encountered, the Architect may proceed in accordance with Sub-Clause 3.5
[Determinations] to agree ar determing the reductions i Cost which were due o these conditions, which may be
included (as deductions) in the Contract Price and Payment Certificates. However, the net effect of all adjustments
under sub-paragraph {b) and all these redisctons, for all the physical conditions encountered in simdlar parts of the
Waorks, shall mot result in a net reduction in the Contract Frice.

4.12.7  The Architect shall take account of any evidence of the physical conditions foreseen by the  submitting the Tender,
which shall be made avallable by the Contractor, but shall not be bound by the Contractor’s interpretation of any
such evidance,

4.13 Rights of Way and Facilities

Unless othersise specified in the Contract the Procuring Entity shall provide effective acoess to and possession of the

Site including special and/or temporary rights-of-way which are necessary far the Works, The Contractor shall obitain,
at his risk and cost, any additional rights of way ar facilities cut side the Site which he may require for the purposes of
the Works,

4.14 Avoidance of Interference
4.14.1 The Contractor shall not interfere unnecessarily or impropery with:
aj The convenience of the public, or

B)  The access to and use and oocupation of 2l roads and foot paths, irrespective of whether they are pubdic or in
the possession of the Procuring Entity or of cthers.

4.14.2 The Contractor shall indemnily and hold the Procuring Entiby harmbess against and from all damages, losses and
expensss (including legal fees and expenses) resulting from any such unnecessary or improper interference.

4.15 Access Route

4.15.1 The Contractor shall be deemed o have been satisfied a5 to the sutability and availability of access routes to the
Site at Base Dabe. The Contractor shall use reasonable efforts to prevent any road or bridge from being damaged by
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the Contractor's traffic or by the Contractor's Personnel, These efforts shall include the proper use of appropriate
wvehickes and routes,

4.15.2  Exoept as otherwise stated in these Conditions:

4} The Contractor shall {as bebween the Parties) be responsible for any maintenance which may be required for his
use of access routes;

b} the Contractor shall provide all necessary signs or directions akong access routes, and shall ebtain any permission
which may be required from the relevant authorities for his use of routes, signs and directions;

¢l the Procuring Entity shall not be responsible for any claims which may arise from the use or othersise of any
ACCesS Mute;

the Procuring Entity does not guarantee te suitability or avadability of particular access routes; and

d) Costs due to non-suitability or non-availability, for the use required by the Contractor, of access routes shall be
borne by the Contractar.

4.16 Transport of Goods
Linless othenwiz= stabed in the Special Conditions:

a) the Contractor shall give the Archibect not less than 21 days' natice of the date on which any Plant or @ major item
of other Goods will be delivered to the Site;

b) the Contractor shall be responsible far packing, loading, transporing, receiving, unloading, storing and protecting
all Goods and ather things required for the Works; and

c} the Contractor shall indemnify and hold the Procunng Entity harmiless against and from all damages, losses and

expenses {induding legal fees and expenses) resulting from the transport of Goods and shall regotiate and pay 2l
claims arising from their transport

4.17 Contractor's Eguipment

The Contractor shall be responsible for all Contractor's Equipment. When browght on to the Site, Contractor's Equipment
shall be deemed to be exdusively intended for the execution of the 'Waorks, The Contractor shall not remowve from the
Site any major items of Contractor's Eqguipment without the consent of the Engineer. However, consent shall not be
required for vehicles transporting Goods or Contractor's Personmel off Site,

4.18 Protection of the Environment
4.18.1 The contractor shall comply ‘with the applicable emdronmental laws, regulations and policies,

4,18,2 The Contractor shall take all reasonable steps to protect the environment (both on and off the Site) and to limit damage
and nuisance to people and property resulting fram pollution, noise and ather results of his operations.

4.15.3 The Contractors Hall ensure that emissions, surfaced is charges and effluent from the Contractor's adkivities shall not
exceed the values stated in the Specification or prescribed by applicable Laws:

4.19 Electricity, Water and Gas

4.19.1 The Contractor shall, except as stated baelow, be responsible for the provision of all power, water and other senices
he may require for Ris construction activiies and to the extent defined in the Specifications, for the tests,

4.19.2 The Contractor shall be entitled to use for the purposes of the Works such supplies of electricity, water, gas and
ather services as may be available on the Site and of which detalls and prices are given in the Specifications.The
Contrachor shall, ak his risk and cost, provide any apparabus necessary for bis use of these services and for measuring
the quantities consumed,

4,19.3  The quantities consumed and the amounts due {at these prices) for such services shall be agreed or determined by
the &rchitect in accordance with Sub-Clause 2.5 [Procuring Entity's Claims] and Sub-Clause 3.5 [Determinations].
The Contractor shall pay these amounts to the Procuring Entity.

4.20 Procuring Entity’s Equipment and Free-Issue Materials

4.20.1  The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for the wse of the Contractor in
the exeostion of the Works in accordance with the detaiis, arrangements and prices stated in the Specification. Unless
athenwise stated in the Specfication:

a) The Procuring Entity shall be responsible for the Procuring Entity's Equipment, éxcept that
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b} the Cantractor shall be responsible for each item of Procuring Entity's Equipment whilst any of the Contractor's
Persoanel is operating it, drivineg it, directing it or in possession or controd af it

4.20.2 The appropriabe quantities and the amounts due {at such stated prices) for the use of Procuring Entity's Equiprment
shall be agreed or determined by the Architedt in accordance with Sub-Clause 2.5 [Procuring Entity's Claims] and
Sub-Clauwsed.5 [Determinations]. The Contractor shall pay these amounts b the Procuring Entity.

4.20.3 The Procuring Entity shall supply, free of charge, the "free-issue materials” {if any) in accordance with the details
stated in the Specification, The Procuring Entity shall, at his risk and cost, provide these materials at the time and
place specified in the Contract, The Contractor shall then visually inspect them and shall promptly give notice to the
Architect of any shortage, defect or default in these materials. Unless otherwise agreed by both Parties, the Procuring
Entity shall immediately rectify the notified shortage, defector default,

42004 After this visual inspecton, the free-issue materials shall come under the care, custody and conbrol of e Contractor.
The Contractors obligations of inspection, care, custody and control shall not relieve the Proouring Entity of liahility
for any shortage, defect or default nok apparent from a wiswal inspection.

4.21 Progress Reports

4211 Unbess otherwise stated in the Special Conditicns, monthly progress reports shall be prepared by the Contractor and
submitted to the Architect in six copies. The first report shall cowver the period up to the end of the first calendar
mionth following the Commencement Date. Reports shall be submitted monthly thereafter, each within 7 days after
the last day of the period to which it relstes.

4.21.2 Reporting shall continue wunbil the Contracior has completed all wiork which is known to be owtstanding at the
completion date stabed in tee Taking-Over Certficate for the Works, Each report shall indlude:

a) charts and detailed descriptions of progress, induding each stage of design (if any), Contractor’s Documents,
procurement, manufacture, delivary to Site, construction, erection and testing; and including these stages for work
by each rominated Subcontractor (as defined In Clause 5 [Mominated Suboontractors]),

bl photographs showing the status of manufacture and of progress on the Site;

c} for the manufacture of each main item of Plant and Materials, the name of the manufachurer, manufacture location,
percentage progress, and the actual or expected dates of:

1) commencement of manufacture,

i) Contractor's Inspections,

iii} tests, and

v} shipment and arrival at the Site;
d) the details described in Sub-Clause 6.10 [Records of Contractor's Personmel and Equipment];
el copies of quality assurance documents, test results and certificates of Makerials;

Fy list of notices given under Sub-Clause 2.5 [Procuring Enbity's Caims] and notices given under Sub- Clause 20.1
[Contractor’s Claims];

g1 safety statistics, includirg details of any hazardous incidents and activities relating to environmental aspects and
public relations; and

h} comparison sofactual and planned progress, with details of any events ar circumstancess which may jeopardize the
competion in accordance with the Contract, and the measures being (or to be) adopted to overcome delays.

4.22 Security of the Site
Linless athenwise stated in the Special Conditions:
a) The Contractor shall be responsible for keeping unauthorized persons off the Site, and

b} authorized persons shall be limited to the Contractor's Perscanel and the Procuring Entity’s Personnel; and to any
other personnel natified to the Cantractar, Gy the Procuring Enfity or the Engineer, as authanzed personnal of the
Procuring Entity’s other contractors on the Site,




4.23
4.23.1

4.73.2

4.23.3

4.29

Contractor's Operations on Site

The Contractor shall confine his operations to the Site, and to any additional areas which may be obfzined by the
Contractor and agreed by the Architect as additional working areas. The Contractor shall take all ecessary precautions
to keep Contractor's BEquipment and Contractors Personnel within the Site and these additional areas, and to keep
therm off adjacent kand.

Dwuring the execution of the Works, the Contractor shall keep the Site free from all unnecessary obstruction and shall
store or dispose of any Contractor's Equipment or surplus matesials, The Contractor shall clear away and remowve from
Ehe Site any wreckage, rubbish and Temporary Works which are no longer reduired.

Upon the ssue of a Taking-Cwer Certificate, e Contractor shall clear away and remove, from that part of the Site and
Works to which the Taking-Cwver Certificate refers, all Contractor's Equipment, surplus material, wreckage, nubbish and
Temporary Works, The Contractor shall keave that part of the Site and the Warks in a cdean and safe condition. However,
the Contractor may retain an Site, during the Defects Nobification Period, such Goods as are required for the Contractor
ko fulfill obligaticns. under the Contract.

Fossils

4.24.1 All Fossils, coins, artices of value or antiquity, and struchures and other remains or items of geolegical o archasological

interest found an the Site shall be placed under the care and authority of the Procuring Entity. The Contractor shall
Lake reasonable precautions to prevent Contractor's Personned or other persons from removing or damaging any of
these findings.

4.24.2 The Confractor shall, upon discovery of amy such finding, prompty give notice to the Enginser, wha shall issus

imstructions for dealing with it. IF the Contractor suffers delay and/or incurs Caost from complying with the instructons,
the Contractor shall give a further notice to the Archibect and shall be enfitled subject to Sub- Clause 2001 [Contractor’s
Claims] to:

a) an extenston of tme for amy such delay, i completion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

b} payment of any such Cost, which shall be incdluded in the Contract Price.

After receiving this further mobice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations]
o agree of determine these matters,

5. NOMINATED SUBCONTRACTORS

5.1

5.2

Definition of "nominated Subcontractor”

In this Contract, "nominated Subcontractor” means a Subcontrachor:

a)  Who is nominated by the Procuring Enbity, or

by Contractor has nominated as a Subcontracior subject to Sub-Clause 5.2 [Objecton to Notification],
Objection to Nomination

The Contractor shall mot be under any abligation to employ a nominated Subcontractor against whom the Contractor
raises reasonable objection by notice to twe Procuring Entity as soon as practicable, with supporting particulars. An
objection shall be desmed reasonable if it arises from (ameng other things) any of the following matters, undess the
Procuring Entity agrees in writing to indemnify the Contractor against and from the consequences of the matter:

a) there are reasons to believe that the Subcontractor does not have sufficient competence, resources or financial
strength;

b}  the nominated Subcontractor does mot accept to indemnify the Contractor against and from any negligence or
misuse of Goods by the nominated Subcontractor, his agents and employees; or

) the nominated Subcontractor does not accept to enter inta a subcontract which specifies that, for the suboontracted
work {incuding design, if any}, the nominated Subcontractor shall:

i underfake to the Contractor such obligations and liabilities as will enable the Contractor to discharge his
chligations and Rabilities under the Contract;

i) imdemnify the Contractor against and from all cbligations and Exbilities arising under or in connection with the
Contract and from the consequences of any failure by the Subcontractor to perform these obligations or to
Fulfill these Rabilities, and




il be paid only if and when the Contractor has received from the Procuring Entity payments for sums due under
e Subcontract referred to under Sub-Clause 5.3 [Payment bo nominabed Subcontractors].

Payments to nominated Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts shown on the rominated Subcontractor’s imvoices
approved by the Contractor which the Architect certifies to be due in accordance with the subcontract, These amounts plus
other charges shall be included in the Contract Price in accordance with sub-paragraph (b)) of Sub-Clause 13.5 [Provisional
sums], except as stated in Sub-Clause 5.2 [Evidence of Payments].

5-‘
5.4.1

Evidence of Payments

Before issuing a Payment Certificate which includes an amount payable to a nominated Subcontractor, the Architect
miay requiest the Canfracior to supply reasanable evidence that the nominated Subcontractor has received all amounts
due in accordance with previous Payment Certificates, less applicable deductions for retention or othenwise. Linkss the
Contractor:

a) Submits this reasonable evidence to the Engineer, or

by Satisfies the Architect in writing that the Contractor |5 reasonably entitled to withhold of refuse to pay these
amounts, and

) Submits to the Architect reasonable evidence that the nominmated Subcoonfractor has been notified of the
Contractor’s entitkement, then the Procuring Entity may (3t his sole discretion) pay, direct o the nominated
Subcontractor, part or all of such amounts previously certified (less applicable deductions) as are dus fo the
nominated Subcontractor and for which the Contractor has failed to submit the evidence described in sub-
paragraphs (3] or {b) above. The Contractor shall then repay, to the Proouring Entity, the amount which the
nominated Subcontractor was directly paid by the Procuring Entity.

6. STAFF AND LABOR

6.1

6.2
6.2.1

6.2.2

6.3

6.4

Engagement of Staff and Labor

Except a5 otherwise stated in the Specification, the Contractor shall make arrangements for the engagement of all staff
and labor, local or otherwise, and for thelr payment, feeding, transport, and, when appropriate, housing, The Contractor
Is emcouraged, o the extent practicable and reasonable, o employ staff and labor with appropriate gualifications and
experence from sources within Kenya.

Rates of Wages and Conditions of Labor

The Contractor shafl pay rates of wages, and observe conditions af fabor, which are not lower than those established
for the trade or industry where the work is carried out. If no established rates or conditicns are applicable, the
Contractor shall pay rates of wages and observe conditions which are not lower than the general level of wages and
conditlons observed locally by Procuring Entity’s whose trade o industry is simidlar to that of the Contractor,

The Contractor shall inform: the Contractor's Personnel about thelr liabllity to pay personal income taxes In Benya in
respect of such of thelr salares, wages, allowances and any benefits as are subject to tax under the Laws of Kenya for
the time being in force, and the Contractor shall perform such duties In regard te such deductions there of as may be
imposed on him By such Laws.,

Persons in the Service of Procuring Entity
The Contractor shall mot recruit, of attempt to recruit, staff and labour from amongst the Procuring Entity's Persomnel,
Labor Laws

The Contractor shall comply with all the relevant lbour Laws applicabis to the Contractor's Personnel, including Laws
redating o their employvment, employment of children, health, safety, welfare, immigration and emigration, and shall
allow them all thelr legal rights, The Contractor shall require his emplovess to obey all applicable Laws, including those
concerning safety at wark.

Working Hours

M wark shall be carried cut on the Site on locally recosnized days of rest, or cutside the normal warking hours stabed
in the Special Conditions of Confract, unless:

a) Otherwise stated in the Contract,
b}  The Architect gives consent, ar
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0.7
A.7.1

6.7.2

b.7.3

6.7.4

6.8
6.8.1

6.8.2

6.9
6.9.1

6.9.2
6.10

c) Thewaork is unavoidable, ar mecessary for the protection of e or property or for the safety of the Works, in which
case the Contractor shall immediately advise the Engineer, provided that work dome culside the normal waorking
hours shall be considered and paid for as overtime,

Facilities for Staff and Labor

Except as otherwise stated in the Specification, the Contractor shall provide and maintain all necessary accommodation
and welfare facilitbes on site For the Confractor's Personnel, The Contractor shall also provide Facilities for the Procuring
Entity's Personnel as stated in the Specifications, The Conbractor shall not permit any of the Confractor's Persaonnel to
maintain arny temporary o permanent living quarters within the structures forming part of te Permanent Works.,

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of the Contractor's
Personniel. In collaboration with local health authaorities, the Conbractar shall ensure that medical staff, first aid facilities,
sick bay and ambulance service are available at all times at the Site and at any accommaodation for Contractors and
Procurimg Entity's Personne!, and that suitable arrangements are mads for all mecessary welfare and hygiens
reguirements and for the prevention of epidemics.

The Contractor shall appoint an accident prevention officer at the Site, responsible for maintaining safely and protection
against accidents. This person shall be qualified for this responsibiliby and shall have the aubhority to issue instructions
and take profective measures to prevent accidents, Throughout the execution of the Works, the Contractor shall provide
whabtever is required by this person to exercise this responsibiling and authority.

The Contractor shall s=nd, to the Enginesr, details of any accident as soon as practicable after its occurrence. The
Contractor shall maintain records and make reparts conceming health, safety and welfare of persons, and damage o
property, as the Architect may reasonably require.

Tha Contractor shall conduct an awarenass programmss on HIV and other sexually transmittad dissases via an approved
service provider and shall undertake such other measures @Eken o reduce the risk of the ransfer of these diseases
bebtwesn and among the Contractor's Parsonmel and the local communiby, o promote early diagnosis and to assist
affected Individuals.

Contractor's Superintendence

Throughout the execution of the Waorks, and as long thereafter as 15 necessary to fulfill the Contractor's obligations, the
Caontrackor shall provide all necessary supenntendence to plan, amangs, direct, manage, inspect and test the work,

Superintendence shall be given by a sufficient number of persons having adequate knowledge of the languaoe for
communcations (defined in Sub-Clause 1.9 [Law and Language]) and of the operations to be carried out (including the
methods and techniques required, the hazards likely to be encountered and methods of preventing accdents), far the
satisfactory and safe execution of the Works.

Contractor's Personnel

The Contractor's Personnel shall be appropriately qualified, skifled and experienced in thelr respective trades or
occupations. The Contrackors Key personnel shall be named in the Special Conditions of Contract. The Architect may
require the Contractor ta remove (or cause o be removed) any person emploved on the Site or Waorks, including the
Contractor's Representative if applicable, whos

a)  Persists in any misconduct or lack of care,

by Carries out duties in competently or megligently,

c)  fails to conform with any provisions of the Contract,

d) persists in any conduct which Is prejudicial to safety, health, or the protection of the environment, ar

e} based on reasonable evidence, is determined to have engaged in Frawd and Corruption during the execution of
Erwe Wiorks.

If appropriate, the Contractor shall then appoint {or cause to be appointed) a suitable replacement person.
Records of Contractor's Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of Contractor's Personngl and
of each type of Cantractor's Equipment on the Site, Details shall be submitted each calendar month, in a form approved
by the Engineer, until the Contractor has completed all wark which is knowen to be outstanding at the completion dake
stated in the Taking-Cwver Certificate for the Waorks.,




6.11

6.12

Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any unlawful, riobous or disorderhy conduct
by or amongst the Contractar's Personmel, and to presenve peace and protection of persons and property on and near
the Site,

Foreign Personnel

£.12.1 The Confractor shall not employ foreign persanrsl unless the contractor demonstrates that there are no Kenyans with

the required skills,

£.12.2 The Contractor shall be responsible for the rebumn of ary foreign persannel to the place where they wers recruited or

6.13

6.14

6.15

6.16

6.17

6.18

6.19

6.20

to their domicilz, In the event of the death in Kenya of any of these personnsl or members of their families, the
Contractor shall similarly be responsible for making e appropriate arrangemenits for their return or burial.

Supply of Water

The Contractor shall, having regard to kocal conditions, provide an the Sites n adequate supply of drinking and cfher
water for the use of the Contrachor's Parsannel,

Measures against Insect and Pest Nuisanca

The Contractor shall at all times take e necessary precautions to protect the Contractor’s Personnel empioyed on the
Site from insact and pest nuisance, and o reduce the danger to their health. The Confractor shall comply with all the
regulations of the local health authorities, Induding use of appropriate insecticide.

Alcoholic Liguor or Drugs

The Contractor shall not, otherwlse than In accordance with the Laws of Kenya, onsita, import, sell, give, barter or
atheraisa dispose of any alcoholic iquor or drugs, or permit oe allow importatian, sale, gift, barter ar disposal there of
by Confractor's Personmeal.

Prohibition of Forced or Compulsory Labour

The Contractor shall mot employ forced labor, which consists of any work or service, not voluntarily performed, that is
exacted from an individual under threat of force or penalty, and incledes amy kind of involuntary or compulsory labor,
such as Indentured kabor, bonded labor or simidar labor-conlracting arrangements.

Prohibition of Harmful Chikl Labor

The Contractor shall not employ children in a manner that is economically exploltative, or is likely to be hazardous, or
to intaerfere with, the child's education, or ta be harmful to the child's health or physical, mental, spiritual, maral, or
social development. Where the relevant labour laws of Kenya have provisions for employment of minors, the Contractor
shall follow those laws applicable bo the Contractor. Children below the age of 18 years shall not be employed in
dangerous work,

Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labour at the Site, The recards shall
include the names, ages, genders, hours worked and wages paid bo all workers. These records shall be summarized an
& monthly basis and submitied to the Engineer. These records shall be included in the details to be submitted by the
Cantractor under Sub-Clause 6.10 [Records of Contractor's Personnel and Eguipment].

Workers' Organizations

The Contractor shall comply with the relevant labor laws that recognize workers' rights o form and to join workers'
organizations of their choosing without interference,

Non-Discrimination and Equal Opportunity

The Contractor shall base the labour employment on the principle of equal opportunity and fair treatment and shall not
discriminate with respect bo aspects of the employment relationship, induding recruitment and hirng, compensation
[including wages and benefits), working conditions and terms of employment, access to training, promation, terminstion
of ermploy mentor retirement, and discipline,
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7. PLANT, MATERIALS AND WORKMANSHIP
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Manmer of Execution

The Contractor shall cary out the manufacture/assemble of plant, the production and manufaciure of Materials, and
all other execution of the Works:

a) Inthe manner (if any) specified in the Contract,
bl i a proper workman Fike and careful manner, in accordance with recognized good practice, and
€] with properly equipped facilities and non-hazardous Materials, except a5 otherwise specified in the Confract,

Samples

The Contractor shall submit the following samples of Materials, and relevant information, to the Architect for consent
priar bo using the Material sin or for the Works:

a)  manufacturer's standard samples of Materials and samples specified in the Contract, all at the Contractor's cost,
and
b) additional samples instructed by the Architect as a Variation.

Each sample shall be labeled as to origin and intended wse in the Works.

Inspection

Tha Procuring Entity's Personnel shall at all reasonable times:

&)} Hawve full access to all parts of e Site and bo all places from which natural Materials are being cbtained, and

b} during production, manufacture and construction (at the Site and elsawhera), be entitled to examine, inspedt,
measure and test the materials and workmanship, and to check the progress of manufacture of Plant and
production and manufachure of Materials.

The Contractor shall give the Procuring Entity's Personned full opportunity to carmy out thess achivities, including
providing access, fadlities, permissions and safeby equipment. Mo such acthvity shall relieve the Contractor from any
oblsgation or responsibility,

The Contractor shall give notice to the Architect wherewver amy work is ready and before it is covered up, put out of
sight, or packaged for storage of transpost. The Architect shall then either camy out the examination, inspection,
measurement or testing without unreasonable delay, or prompily give nofice to the Contractor that the Architect does
not require to do so. IF the Contrachor fails o ghve the notice, he shall, i and when required by the Engineer, uncover
the wark and there after reinstabe and make good, all at the Contrackor's cost.

Testing
This Sub-Clause shall apply te all tests spacified in the Cantract.

Except as othenwize spedfied in the Contract, the Contrachor shall provide all apparatus, assistance, documents and
ather information, electricty, equipment, fuel, consumables, Instruments, labor, materials, and suitably qualified and
expernenced staff, as are necessary bo carmy ouk the specfied tests efficiently. The Contractor shall agree, with the
Engineer, the time and place for the specified testing of any Flant, Materials and other parts of the Works,

The Aschitect may, under Clause 13 [Varigtions and Adjustments], vary the focation or detadls of specified tests, or
instruct the Contractor to carry out additional bests. IF these varied or additional tests show that the kested Plang,
Materials or workmanship is not in accordance with the Contract, the cost of carrying out this Variation shall be bome
by the Contractor, nobwithstanding other provisions of the Contract.

The Architect shall give the Conbractor nok less than 24 hours' nobice of the Architect inkention to atkend the tests, If
the Architect does net attend 2t the time and place agreed, the Contractor may proceed with the tests, unfess othenwize
instrucked by the Engineer, and the tests shall then be deemed to have been made in the Architect presence.

If the Contracter suffers delay and or incurs Cost from complying with these instructions or as a result of a delay for
which the Procuring Entity is responsible, the Contractor shall give notice to the Architect and shall be entitled subject
to Sub-Clause 20.1 [Conlkractor's Claims] to:

a) an extension of time for any such delay, iF completion & or will be delayed, under Sub-Clause B4 [Extension of
Tirme for Completion], and

b}  payment of any such Cost-plus profit, which shall be included in the Contract Price.

After receving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine these matbers.
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The Contractor shall promptly forward to the Architect duly certified reports of the tests, When the specified tests have
been passed, the Architect shall endorse the Contractor's best certificate, or issue a certificabe to him, to that effect. If
the Architect has nat attended the bests, he shall be desmed to have accepted the readings as acourate.

Rejection
If, 25 a result of an examination, inspection, messurement ar festing, any Plant, Materals or workmanship is found to
be defective or otherwise nol in accordance with the Contract, the Architect may reject the Plant, Materials or

workmanship by giving notice to the Contractor, with reasons., The Contractor shall then promptly make good the defect
and ensure that the rejected ibem complies with e Conbrack,

If the Architect requires this Plant, Materials or workmanship to be retested, the tests shall be repeated under the same
terms and conditions, IF the rejection and retesting cause the Procuring Entiby to inour additional oosts, the Contractor
shall subjiect o Sub-Clause 2.5 [Procuring Entity's Claims] pay these oosts to the Procuring Enfity,

Remedial Work

Motwithstanding any previous test or certification, the Architect may instruct the Contractor [o:

a)  Remowve from the Site and replace any Plant or Materials which is not in accordance with the Contract,
b} remowve and re-execute amy other work which is not in apcordances with the Contract, and

c) e=seoute any work which is wurgently required for the safety of the Works, whether berause of an acodent,
unforeseen able event or otherwise.

The Contractor shall comply with the instruction within a reasonabie time, which shall be the tme (iF any) specified in
the instruction, or immediabtehy i urgency is specified under sub-paragraph ().

If the Contractor fails to comphy with the instruction, B Procuring Enbity shall be entitled fo employ and pay other
persons to carry oul the work. Except to the extent. that the Confractor would have been entitled to payment for the
work, the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's Claims] pay to the Procuring Entity all costs
arising from this faillure,

If the contractor repeatedly delivers defective work, the Procuring Entity may consider termination In accordance with
Claus= 15.

Ownership of Plant and Materials

Exceqnt as otherwise provided in the Confract, each itermn of Plant and Materals shall become the property of the
Procuring Entity at wihichever is the earlier of the following times, free from liens and other encumbrances:

a) When it s incorporated In the Works,

b} when the Contractor is paid the corresponding value of the Plant and Materials under Sub-Clause 8,10 [Payment
for Plant and Materials in Event of Suspension].

Royalties
Linkess otherwise stated in the Specification, the Contractor shall pay all rovalties, rents and other payments for:
a)  Matural materials obtained from outside the Site, and

bl The disposal of material from demolitions and excavations and of other surplus material (whether natural or man-
made], except to the extent that disposal are &5 within the Ste are specified in the Contract,

8. COMMENCEMENT, DELAYS AND SUSPENSION

B.1
B.1.1

Commencemeant of Works

Except as otherwise specified in the Special Conditions of Contract, the Commencement Date shall be the date at which
the following precedent condition shave all been fulfilled and the Architect notification recording the agreement of both
Parties on such fulfilment and instructing to commence the Wark is received by the Contractor:

&) Sgnature of the Contract Agreement by both Parties, and if required, approval of the Contract by relevant
authorities of Kenya;

b) except if otherwise spedfiad in the Special Conditions of Contract, effective access to and possession of the Site
given b the Contractor together with such permissionds) under {a) of Sub-Clause 1,13 [Compliance with Laws] as
reguired for the commencement of the Works,
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8.3
B.3.1
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c)
d)

8.3.2

B.3.3

8.3.4

8.4
8.4.1

) Receipt by the Contractor of the Advance Payment under Sub-Clause 14.2 [Advance Payment] provided that the
correspondirg bank guarantee has been delivered by the Contractor,

If the said Architect instruction is not received by the Contractor within 180 days from his recept of the Letter of
Acceptance, the Contractor shall be entitled to terminate the Contract wunder Sub-Clausel 6.2 [Termination by
Contractor].

The Contractor shall commence the execution of the Works a5 soon as & reasonably practicable after the
Commencement Date and shall then proceed with the Works with dus expedition and without delay.

Time for Completion

The Contractor shall compiete the whole of the Works, and each Section (if arwy), within the Time for Completion for
the Works or Section {as the case may be), including:

a} Achieving the passing of the Tests on Completion, and

b} completing afl work which is stated in the Contract as being required for the Works or Section to be considerad o
be completed for the purposes of Gking-over under Sub-Classe 10,1 [Taking Owver of the Works and Sections],

Programme

The Contractor shall submit a detailed bme programme to the Architect withink 4 days after receiving the notice under
Sub-Clause 8.1 [Commencement of YWorks]. The Contractor shall also submit & revised programme whenever the
presiaus programme |s inccnsistent with acual progress or with the Contractor's obligations. Each programme shall
include:

The arder in which the Conbractor intends to camy out the Warks, including the anticipated timing of sach stage of
design (if any), Contractor's Doouments, procurermnent, manufachere of Plant, delivery to Site, constructon, eractan
and testing,

each of thesa stages for waork by each nominated Suboontrachor (25 defined in Clause 5 [Nominated
Subcontractors]),

the sequence and timing of inspections and tests specified in the Contract, and

a supporting report which includes:

i) ageneral descripbion of the methods which the Conbrackor intends to adopt, and of the major stages, in the
execution of the Works, and

ii) details showing the Contractor's reasonable estimate of the number of each class of Contractor's Personnel
and of each type of Contractor’s Equipment, required on the Site for each major stage.

Linkess the Engineer, within 14 davs after recelving a programme, gives notice to the Confractor stating the extent to
which it does not comply with the Contract, the Contractor shall proceed in accordance with the programme, subject
to his other obfigations under the Contract. The Procuring Enbty's Personnel shall be entitied to rely upon the
programme when planning thedr activities.

The Contractor shall promptly give notice to e Architect of specific probable fubure events or droumstances which
may adwersely affect the work, increase the Contract Price or delay the execution of the Works,

If, at any time; the Architect gives notice to the Contractor that a programme fails (to the extent stated] to comply with
the Contractor to be consistent with actual progress and the Canbractar's stabed intentions, the Contractor shall submit
a mvised programme to the Architect in accordance with this Sub-Clause,

Extension of Time for Completion

The Contractor shall be entitled subject to Sub-Clause 20,1 [Contracter's Claims] to an extension of the Time for
Campletion if and to the extent that completion for the purposes of Sub-Clause 10.1 [Taking Over of the Works and
Sections] is or will be delayed by any of the following causes:

a} & Varation (unkess an adjustment o the Time for Completion has been agreed under Sub-Clause 13,3 [Variation
Procedure]) or other substantial change in the quantity of an item of work included in the Contract,

b & cause of delay giving an entitlement o extension of time wnder a Sub-Clause of these Conditions,
) exceptionally adverse dimatic conditions,
dd  Unforeseeable shortages in the availability of personnel or Goods caused by epidemic or governmental actions, or

e} any delay, impediment or prevention caused by or attributable to the Procuring Entity, the Procuring Entity's
Persominel, or the Procuring Entity's other contractors.
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B.8.1

B.8.2

B.9
8.9.1

If the Contractor considers itself to be entitied to an extension of the Time for Completion, the Contractor shall give
notice to the Architect in accordance with Sub-Clause 20.1 [Contractor's Claims]. When determining each extension of
time wnder Sub-Clause 20.1, the Architect shall review previous determinations and may increase, but shall not
decrease, the total extension of time.

Delays Caused by Authorities
If the following conditions apply, namely:

a) The Contractor has diigently followed the procedures laid down by the relevant lzgally constituted public
autharities in Kenya,

by  These authorities delay or disrupt e Contractor's work, and

C)  the delay or disruption was Linforeseeabls, then this delay ar disruption will be considered as a cause of delay
urder sub-paragraph (b) of Sub-Clause 8.4 [Extension of Time for Completion].

Rate of Progress
If, at anmy time:
a)  Actual progress is oo slow o complete within the Time for Completion, and/or

b Progress has falen (or will fall}y behind the current progeamme under Sub-Clause 8.3 [Programme], other than as
a result of a cause listed in Sub-Clauss 8.4 [Extension of Time for Complstion], then the Architect may instrsct the
Contractor to submit, under Sub-Clause 8.3 [Programime], a revised programime and supporting report describing
the revised methods which the Contractor proposes to adopt in arder to expedite progress and complete within
the Time for Completion.

Unkess the Architect notifies otherwise, the Contractor shall adopt these revised methods, which manyrequire increases
in the working hours andfor in the numbers of Contractor's Personnel and/or Goods, at the risk and cost of the
Contractor. IF these revised methods cause the Procuring Entity to incur addiional costs, the Contractor shall subject
b notice under Sub-Clause 2.5 [Procuring Entity's Claims] pay these costs to the Procuring Entity, In addition to delay
damages (if any) under Sub-Clauss 8.7 below.

Addigonal costs of revised methods including acceleration measures, Instructed by the Architect to reduce delays
resuling from causes listed under Sub-Clause 8.4 [Extension of Time for Completion] shall be pasd by the Procuring
Entity, without generating, howeever, any other additional paymeant benefit to the Contractor.

Delay Damages

If the Contractor Falls to comply with Sub-Clause 8.2 [Time for Completion], the Contractor shall subject o notice under
Sub-Clause 2.5 [Procuring Entity's Clalms] pay delay damages to the Procuring Entity for this defaull. These delay
damages shall be the sum stated in the Special Conditions of Contract, which shall be paid for everyday which shall
elapse between the relevant Time for Completion and the date stated in the taking-Over Certificate. However, the total
amount dwe under this Sub-Clause shall not exceed the maximum amount of delay damages {if any) stated in the
Speclal Conditions of Contract,

These delay damaoges shall be the only damages due from the Contractor for such default, other than in the event of
termination under Sub-Clause 15.2 [Termination by Procuring Entity] prior to completion of the Works. These damages
shall not relieve the Contractor from his abligation to complete the Works, or from any obher duties, obligations or
responsibifities which he may hawe under B Conbract.

Suspension of Work

The Architect may at any Gme instrsct the Contractor to suspend progress of part or all of the Works, During such
suspension, the Contractor shall protect, store and secure such part or the Works against any deterioration, loss or
damage.

The Architect may also notify the cause for the suspension. If and to the extent that the cause is notified and is the
responsibility of the Contractor, the following Sub-Clauses 8.%, 8,10 and §.11 shall not apply.

Consequences of Suspension

I the Conbractor suffers delay and/or incurs Cost from complying with the Architect instructions under Sub- Clauses 8.8
[Suspension of Waork] andfor from resuming the work, the Contractor shall give ratice to the Architect and shall be
entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of Hme for any such delay, if completion is or will be delaved, under Sub-Clause 8.4 [Extension of
Tirne o Completion], and
b}  Payment of any such Cost, which shall be included in the Condract Price.
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8.9.2

B.9.3

8.10

B.11

B.12

After receiving this notice, the Architect shall procesd in accordance with Sub-Clause3.5 [Determinations] to agree or
determine these matters,

The Contractor shall not be entitled bo an extension of time for, oF b payment of the Cost incurred in, making good
the consequences of the Contractor's faulty design, workmanship or materials, or of the Contractor's failure to protect,
shore or secure in accordance with Sub-Clause B8 [Suspensicn of Work].

Payment for Plant and Materials in Event of Suspension

The Contractor shall be entitled to payment of the value (as at the date of suspension] of Plant and) or Materials which
have not been deliversd to Site, if;

a) The work on Plant ar delivery of Plant and) or Matesials has been suspended for more than 30 days, and

b) the Contractor has marked the Plant and/or Materiaks as the Procuring Entity's property in accordance with the
Architect instructions.

Prolonged Suspension

If the suspension under Sub-Clauss 8.8 [Suspension of Waork] hes continued for more than B4 days, the Contractor
may reguest the Architect permission to procesed. IF te Architect does not give permission within 30 days after being
requested to do so, the Contrackor may, by ghving nobice to the Engineer, treat the suspension a5 an omission under
Clau=s 13 [Vanations and Adjusiments] of the affected part of the Waorks. IF the suspension affects the whale of the
Works, the Confractor may give notice of ermination under Sub-Cause 16,2 [Termination by Contractor].

Resumption of Work

Aftar the permission ar instruction to proceed is given, the Contractor and thee Architect shall jointly examine the Works
and the Flant and Materials affected by the suspension, The Contractor shall make good any deterioration or defiect in
ar koss of the Works or Plant or Materials, which has coourred during the suspension after receiving from the Architect
an instruction to this effect under Clause 13 [Varaticns and Adjustments].

9. TESTS ON COMPLETION

9.1
8.1.1

8.2
821

9.2.2

8.2.3

9.3

Contractor's Obligations

The Contractor shall carry out the: Tests on Completion in accordance with this Clause and Sub-Clause 7.4 [Testing],
after providing the documents in accordance with sub-paragraph (d) of Sub-Clause 4.1 [Contractor's General
Obligations].

The Contractor shall give to the Architect not less than 21 days' motice of the date after which the Contractor will be
ready to carmy out each of the Tests on Completion. Unless atherwize agreed, Tests aon Completion shall be carmied out
within 14 days after this date, on such day or days a5 the Architect shall Instruct,

In considenng the results of the Tests on Completion, the Architect shall make allowances for the effect of any use of
the Works by the Procuring Entity on the performance or other characteristics of the Warks. As soon as the Works, or
& Section, have passed any Tests on Completion, the Contractor shall submit & certified report of the results of these
Tests to the Engineer.

Delayed Tests

If the Tests on Completion are being unduly delaved by the Procuring Entity, Sub-Clause 7.4 [Testing] (fifth paragraph)
and/ or Sub-Clause 10,3 [Interference with Tests on Completon] shall be applicable.

If the Tests on Completion are being unduly delaved by the Contractor, the Architect may by notice require the
Conbrackor ko carry out the Tests within 21 days after receiving b notice. The Contractor shall carry out the Tests an
such day or days within that period as the Contractor may fix and of which he shall give nofice to the Engineer,

If the Contractor fails to carry out the Tests on Completicn within the pericd of 21 days, the Procuring Enbity’s Personnel
may proceed with the Test sat the risk and cost of the Contractor. The Tests on Completion shall then be deemed to
have been carried aut in the presence of the Contractor and the results of the Tests shall be accepted as acourate,

Retesting of related works

If the \Warks, ar a Section, f3il to pass the Tests on Completian, Sub-Clause 7.5 [Rejection] shall apply, and the Architect
or e Contractor may requing the failed Tests, and Tests on Completion an any refated work, Do be repeabed under the
same terms and conditions.
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9.4 Failure to Pass Tests on Completion

If the Warks, or a Section, fail to pass the Tests on Completion repeated under Sub-Clause 9,3 [Retesting], the Architect
shall be entithed to:

a)
b)

Order further repetition of Tests on Compleion under Sub-Clause 9.3; or

if the failure deprives the Procuring Entity of substantially the whole benefit of the Works or Section, reject the
Warks ar Section (a5 the case may be), in which ewvant the Procuring Entity shall have the same remedies as are
provided in sub-paragraph () of Sub~Tausel L4 [Failure to Remedy Defects].

10. FROCURING ENTITY'S TAKING OVER
10.1 Taking Ower of the Works and Sections

10.1.1

10.1.2

10.1.3

10.1.4

Except as siated in Sub-Oause 9.4 [Failure to Pass Tests on Completion], the Works shall be taken owver by the
Procuring Entity whsen (i) tw Works have been compseted in acoordance with the Contract, including the matters
cescribed in Sub-Clause 5.2 [Time far Completion] and except as allowed in sub-paragraph (2) below, and (i) a
Taking-Ower Certificate for the Works has been issued, or is deemed to have been issued in accordance with this
Sub-Clause,

The Contractor may apply by nofice to the Architect for 2 Taking-Ower Certificate not earlier than 14 days before the
Wiorks will, in the Contractor's opinion, be complets and ready for taking over. If the Wiorks are divided into Sectians,
the Contract or may similarly apply for a Taking-Ower Certificate for each Section.

The Architect shall, within 30 days after receiving the Contractor’s application:

a) Issue the Taking-Owver Carificate to the Contract or, stating the date on which the Works or Section were
completed In accordance with the Contract, except for any minar outstanding work and defects which will not
substantially affect the use of the Warks or Secticn for their intended purposs {either until ar whilst this waork is
completed and these defects are remedied); or

b} reject the application, giving reasons and spedfving the work required to be done by the Contractor to enable
the Taking-Ower Certificate to be issued. The Contractor shall then complete this work before issuing a further
notce under this Sub-Clause,

If the Architect falls either to issue the Taking-Owver Certificate or o reject the Confractor's application within the
period of 30 days, and if the Works or Secton {as the case may be) are substantially in accordance with the Contract,
the Taking-Crver Certificate shall be deemed to have been issued an thel ast day of that period.

10.2 Taking Over of Parts of the Works

10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

The Architect may, at the sole discretion of the Procuring Entity, ssue a Taking-Owver Certificate for any part of the
Parmanent Works.

The Procuring Entity shall not use any part of the Works {obher than as a temporary measure which is either specified
in the Contract or agreed by both Parties) unless and until the Architect has Issued & Taking-Over Certificate fior this
part. However, if the Procuring Enlity does use any part of the Works before the Taking-Over Certificate s issued:

a) The part which is used shall be deemed to have been taken over as from the date an which it is used,

b} the Contractor shall cease to be liable for the care of such part as from this dake, when respansibility shall pass
to the Procuring Entity, and

c)  If requested by the Contractor, the Architect shall issue a Taking-Ower Certificate for this part,

After the Architect has issued a Taking-Ower Certificate for & part of the Works, the Contractor shall be given the
earliest opportunily to take such steps as may be necessary bo carry ot any oukstanding Tests en Completion, The
Contractor shall carry out these Tests on Completion as soon as practicabée before the expiry date of the relevant
Defects Matification Period.

If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a part of the Works, other
than such use as is specified in the Contractor agreed by the Contractor, the Contractar shall (i) give notice to the
Architect and (i) be entitled subject to Sub-Clawse 20.1 [Contractor's Clairms] te payment of any such acorued costs,
which shall be included in the Contract Price. After receiving this nobice, the Architect shall procesd in accordance
with Sub-Clause 3.5 [Debermirations] to agree or determing this accrued cost.

If' & Taking-Over Certificate has been issued for a part of the Works (other than a Section), the delay damages there
after for completion of the remainder of the Works shall be reduced. Similarly, the delay damages for the remainder
of the Section {if any) in which this part is included shall alse be reduced. For any pericd of delay after the date
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stated in this Taking-Over Certificate, the proportional reduction in these defay damages shall be calculated as the
progartion which the valee of the part 50 certified bears to the value of the Works or Section (as the case may be)
as a whole, The Architect shall proceed in accordance with Sub-Clause 2.5 [Determinations] to agree or determine
these proportions. The provisions of this paragraph shall only appéy o the daily rate of delay damages under Sub-
Clause 8.7 [Delay Damages] and shall not affect the maximum amount of these damages.

10.3 Interference with Tests on Completion

10.3.1 TF the Contractor is pravented, for more than 14 days, from carmying aut the Tests on Completion by a cause for which
the Procuring Entity is responsible, the Procuring Entity shall be deemed to have taken over the Works or Section [as
the case may be) on the date when the Tests on Completion would ctherwise have been completed.

10.3.2 The Architect shall then issue a Taking-Ower Certificate accordingly, and the Contractor shall carmy out the Tests on
Completion as soon as practicable, before the expiry date of the Defects Notification Pericd, The Architect shall require
the Tests an Completion to be carried out by giving 14 days' nofice and in accordance with the relevant pravisions of
the Contract.

10.3.3 IF the Contractor suffers delay andfor incurs Cost as a result of this delay in carrying out the Tests on Completion, the
Contractor shall give natice to the Architect and shall be entitied subject to Sub-Clause 20,1 [Contractoe's Claims] to:

a) an extension of time for amy such delay, f completion is or will b2 delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

b} payment of any such acorued costs, which shall be included in the Contract Price.

After recehving this motice, the architect shall proceed in acocedance with Sub-Clause 3.5 [Determinations] to agree of
determins thesa matters.

10.4 Swurfaces Requiring Reinstatement

Except a5 otherwise stated in a Taking-Over Certificate, a certficate for a Section or part of the Works shall not be
desmed to certify completion of any ground of other sufaces requiring relnstatemesnt,

11. DEFECTS LIABILITY
11.1 Completion of Outstanding Work and Remedying Defects

11.2.1  In order that the Works and Contractor's Documents, and each Saection, shall be in the condition required by the
Contract {fair wear and tear excepted) by the expiry date of the relevant Defects Notification Perlod or as soon as
practicable thereafter, the Cantractor shall;

a) complete any work which i oubstanding on the date stated in a Taking-Over Certificate, within such reasonabile
time as is instructed by the Engineer, and

b) exwecute all work required to remedy defects or damage, as may be notified by (or on behalf of) the Procuring
Entity on or before the expiry date of the Defects Motification Period for the Works or Section (as the case may
be).

11.2.2 If a defect appears or damage occurs, the Contractor shall be netified accordingly by the Enginesr,
11.2 Cost of Remedying Defects

11.2.1 Al work referred to In sub-paragraph (b) of Sub-COause 11.1 [Completion of Dutstanding Work and Remedying
Defects] shall ba execubed at the risk and cost of the Contrackar, if and to the extent that the work is attributable to:

a)  Ary design for which the Contractor is responsible,
b} Plant, Materials or workmanship not being in accordance with the Contract, or
c) Failure by the Contractor to comply with any ather obfigation.

11.2.2  If and to the extent that such work is attributable to any other cause, the Contractor shall be notified promatly by
{or an behalf of) the Procuring Entity, and Sub-Clawuse 13,3 [Variation Procedure] shall apply.

11.3 Extension of Defects Motification Period

11.3.1 The Procuring Entity shall be entitied subject to Sub-Clause 2.5 [Procuring Enfity's Claims)] to an extension of the
Defects Motification Period for the Works or a Section if and o the extent that the Works, Section or a major item of
Plant {as the case may be, and after taking ower) cannot be used for the purpases for which they are intended by
reason of a defect or by reason of damage attributable to the Contractor. However, a Defects Notification Period shall
not be extendad by more than two years.
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11.3.2 If delivery and or erection of Plant and/ or Materials was suspended under Sub-Clause 5.8 [Suspension of Work] or
Sub-Clause 16.1 [Contractor's Entithernent to Suspend Weark], the Contractor's obligations under this Clause shall not
apply to any defacts or damage accurring maore than Dwo years after the Defects Nofification Period for the Plant and/
or Materials would othenwise have expired.

11.4 Failure to Remedy Defacts

11.4.1  If the Contrachor fails to remedy any defect or damage within a reasonable time, a dabe may be fioed by the Engineer,
an ar by which the defect or damage is to be remedied, The Contractor shall be given reasonable nofice of this date.

11.4.2  If the Contractor fails to remedy the defect or damage by this notified date and this remedial work was to be executed
at the cost of the Contractor under Sub-Clause 11.2[ Cost of Remedying Defects], the Procuring Entity may {at his
opticn):

a) Carry ot the work itself or by others, in a reasonable manner and at the Contrachor's cost, bt the Cantractor
shall have no responsibility for this work; and the Contractor shall subject to Sub-Clause 2.5 [Procuring Enlity's
{lzims] pay to e Procuring Entity the costs reasonably incurred by the Procuring Entity in remedying the defect
or damage;

b) Regquire the Architect to agree or determine a reasonabde reduction in the Contract Price in accordance with Sub-
Clayse 3.5 [Determinations]; ar

) if the defect or damage deprives the Procuring Entity of substantially the whole benefit of the Works ar any
major part of the Works, terminate the Contract as a whole, or in respect of such major part which cannot be
put to the intendsed wse. Withowt prejudice to any cther rights, under the Contractor othenaise, the Procuring
Entity shall then be entihed to recover all sums paid for the Warks or for such part (a5 the case may be), plus
financing costs and the oost of dismantling the same, clearing the Site and reburming Plant and Materials ta thea
Contractor.

11.5 Removal of Defective Work

If the defector damage cannct be remedied expeditiousty on the Site and the Procuring Entity gives consent, the
Contrackor may remove from the Site for the punposes of repair such items of Plant as are defective or damaged. This
consent may require the Confrackor to increase the amount of the Performance Security by the full replacement cost
af these items, or to provide other appropriate securiby.

11.6 Further Tests

11.6.1 If the waork of rermedying of any defector damage may affect the performance of the Waorks, the Architect may require
the repetition of any of the tests described in the Contract, The requirement shall b2 made by notice within 14 days
after the defect or damage is remedied.

11.6.2 These teste shall be carried out in accordance with the terms applicable to the previous bests, ewcept that they shall
be carrled cut at the risk and cost of the Party liable, under Sub-Clause 11.2 [Cost of Remedying Defects], fior the cost
af the remedial work.

11.7 Right of Access

Lintil the Completion Certificate has been issued, the Contractor shall have such right of access o the Works as is
reasanably required in order to comply with this Clause, except a5 may be inconsistent with the Procuring Entity's
reasonabile security restrictions.

11.8 Contractor to Search

The Contractor shall, if required by the Engineer, search for the cause of ary defect on parts of the works that have
already accepted, under the direction of the Engineer, Unless the defect is to be remedied 31 the cost of the Contractor
urder Sub-Clause 11.2 [Cost of Remedying Defecs], the Cost of the search plus profit shall be agreed or determined
by the Architect in accordance with Sub-Clause 3,5 [Determinations] and shall be indluded in the Conftract Price.

11.9 Completion Certificate

11.9.1 Performance of the Contractor's ohbligations shall not be considered to have been completed until the Architect has
issued the Compéetion Certificate to the Contrackor, stating the date on which the Contractor cornpleted his obligations
under the Contract.

11.9.2 The Architect shall issue the Completion Certificate within 30days after the [atest of the expiry dates of the Defects
Lizbility Period, or as soon thereafter as the Contractor has supplied all the Contractor’s Documents and completed
and tested all the Works, including remedving any defects. A copy of the Completion n Cerificate shall be issued to
the Procuring Entity.
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11.9.3 Only the Completion Certificate shall be deemed to constitute acceptance of the Works,

11.10

11.11
11.11.1

11.11.2

11.1L.3

Unfulfilled Obligations

After the Completion Certificate has been ssued, each Party shall remain Hable for the fulfilment of any cbligation
which remains unperformed at that ime. For the purposes of determining the nature and extent of unperfformed
obligations, the Contract shall be desmed to remain in force.

Clearance of Site

Upon receiving the Completion Certificate, the Contractos shall remove any remaining Contractor's Equipment,
surpius material, wreckage, rubbish and Temporary Works from the Site.

If all these items have not been removed within 30 days after receipt by the Contractor of the Completion
Certificabe, the Procuring Entity may sell ar otherwise dispese of any remaining items, The Procuring Entity shall
be entitled to be paid the costs incured in connecticn with, ar attributable to, such ssie or disposal and restoring
the Site.

Any balance of the moneys from the sale shall be paid to the Contractor, If these moneys are less than the
Procuring Entity's costs, the Contractor shall pay the outstanding balance to the Procuring Entity.

12. MEASUREMENT AN DEVALUATION
12.1 Works to be Measured

1211

12.1.2

12.1.3

12.1.4

12.1.5

The Works shafl be measured, and walued for payment, in accordance with this Clause. The Contractor shall showe in
each application under Sub-Clauses 14.3 [Application for Interim Payment Certificates], 14.10 [Statement on
Completion] and 14.11 [Application for Fnal Fayment Certificate] the guantities and other particulars detailing the
amounts which he considers to be entided under the Contract.

Whenever the Architect requires any part of the Works to be measured, reasonable notice shall be given to the
Contractor's Representative, who shall:

a) promptly either attend or sand another gualiied representative to assist the Architect in making the
measurement, and

b) supply any particulars requested by the Engineer.

IF the Contractor faiks to attend or send a representative, the measurement made by the Architect shall be accepted
as atourate.

Except as otherwisa staked in the Contract, whereeer any Permanank Waorks are to be measured from reconds, thess
shall be prepared by the Engineer. The Contractor shall, as and when requested, attend to examine and agree the
recards with the Engineer, and shall sign the same when agreed. If the Contractor does not attend, the records shall
e accepted a5 accurate.

If the Contractor examines and disagrees the records, and/ or does not sign them as agreed, then the Conbractor
shall give natice to the Archibect of the respects in which the records are asserted to be inacourate, After receiving
this matice, the Architect shall review the records and either confirm or vary them and certify the payment of the
undisputed part. If the Contractor does not so give notice to the Architect within 14 days after being requested to
examine the recands, they shall be accepted as accurate.

12.2 Method of Measurement
Except as otherwise stated in the Contrack:

a)  Measurement shall be made of the net actual quantity of =ach item of the Permanent Works, and
b} the method of measurement shall be in accordance with the Bill of Quantities or other applicable Schedules.

12.3 Evaluation

12.3.1

1232

Except as otherwise stated in the Contract, the Architect shall proceed in accordamce with Sub-Clause 3.5
[Determinabions] to agree or determine the value of work dome by evaluating each item of work, applying the
mezssurement agreed or determined in accordance with the above Sub-Clauses 12.1 and 12.2 and the appropriate
rate or price for the ibem.

For each item of work, the appropriate rate or price for the item shall be the rate or price specified Tor such item in
the Cantractor, if thers is na such item, specified for similar work.
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12.3.3

1234

1235

1X3.b

1237

Any item of work included in the Bill of Quantities for which no rate or price was specified shall be considered as
included in other rates and prices in the Bill of Quantities and will not be paid for separately.

However, for a new item of work, a new rate or price shall be appropriate for such ibem of work if:
al  The work is instrected under Clausel3 [Variations and Adjustments],
b} norate ar price is specified in the Contract for this ikem, and

c) no specified rate or price is appropriate because the item af work is nat of similar character, or is not executed
under similar conditions, as any item in the Contrack

Each new rate or price shall be derived from any redevant rates or prices in the Contract. If mo rates or prices are
relevant for the new ttem of wark, it shall be derived from the reasonable Cost of executimg such wark, prevailing
market rates, together with prafit, taking account of any other relevant matters,

Untif swch time a5 an appropriate rate or price s agreed or detarmined, the Architect shall determine a provisianal
rate or price for the purposss of Interim Payment Carbificates as soon as the concermed work commences.

Where the comtract price is different from the corrected tender price, in order to enswre the contractor is not paid
sz or more refative to the contract price (which would be the tender price), payment valuation certificates and
variation orders on omissions and additions valued basad on rates in the Bill of Quantities or schedule of rates in the
Tender, will be adjusted by 2 plus or minus percentage. The percentage already wiorked owt during tender evaluation
is worked out as follows: {corrected tender price— tender price)’ tender price X 1040,

124 Omissions

Whhenever the omission of any work forms patt (or all} of a Vanation, the value of which has not been agreed, if:

al

b)

€

The Contractor will incur (ar has incurred) cost which, i the work had not been omitted, would have been deemed
b be covered by a sum forming part of the Accepted Contract Amount;

The omession of the work will result {or has resulted) in this sum not forming part of the Contract Price; and

this cost is nok deemed B0 be included in the evaluation of any substituted work; then the Contractor shall give
notice to the Architect accordingly, with supportiing particulars. Upon receiving this notice, the Architect shall
procesd In accordance with Sub-Clause 3.5 [Determinations] to agree or determine this cost, which shafl be
imcluded i the Contract Price.

13. VARIATIONS AND ADJUSTMENTS

13.1
13.1.1

13.1.2

13.1.3

13.1.4

Right to Vary

Variations may be initiated by the Architect at any time prior bo issuing the Taking-Over Certificate for the Works,
either by an Instruction or by a request for e Contractor to submit & proposal, Mo Variathon instructed by the
Architect under this Clause shall in amy way vitiate or in validate the Contract.

The Contractor shall expcube and be bound by each Variation, unbass the Comtractor promptly gives naotice to the
Architect stating {with supporting particulars) that (i) the Contractar cannot readily cbtaln the Goods reguired for the
Variation, or (i) such Variation triggers a substantial change in the sequence or progress of the Works. Upon receiving
this matice, the Architect shall cancel, confirms or vary the instruction.

Each Varigtion may include:

a) changes to the quantities of any item of work included in the Contract (however, such dhanges do not necessarily
comstitube a Variation),

b) changes to the quality and cther characterstics of any item of wark,
¢} chamges to the levels, positions and! or dimensions of any part of the Warks,
d}  amission of any work unless it is te be carried aut by athers,

2] any additional work, Plant, Materials or services necessary for Bhe Permansent Works, including any associated
Tests on Completion, borehales and ather testing and exploratory work, or

N changes to the sequence ar Bming of the execution of the Warks,

The Contrackor shall not make ary alteration andfor modification of the Permanent Warks, unless and until the
Architect instructs after cblaining approval of the Procuring Entity,
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13.2
13.2.1

13.2.2

13.2.3

13.3
13.3.1

13.3.2

13.3.3

Variation Order Procedure

Pricr to any Vanation Order under Sub-Clause 13,14 the Architect shall notify the Contractor of the nabure and form
of such variation. As soon a8 possible after having received such notice, the Contractor shall submit to the Engireer;

a) A description of work, If any, ko be performed and a programme Tor ks execution, and

b the Contractor's proposals for any necessary modifications to the Programme according to Sub-Clause 8.3 or
to any of the Cantractor's abligations wnder the Contract, and

c}  the Contractor’s proposals for adjustment to the Contract Price.

Following the receipt of the Contractor’s submission the Architect shall, after due consultation with the Employer and
the Contractor, decide as soon as possible whether ar not the varation shall be carried out. If the Architect decides
that the variation shall be carded out, he shall issue a Varation Order clearly identified as such in accordanoe with
the Contractar’s submission or as modified by agresment,

IF twe Architect and the Contractar ase unahle o agree the adjustment of the Contract Price, the provisions of Sub-
Clawse 13,2.2 cshall apply.

Disagreement on Adjustment of the Contract Price

IF the Contracter and the Architecture unable to agree on the adjustment of the Contract Price, the adjustment shall
be determined in accordance with the rates specified in the Bills of Quantities ar Schedule of Daywork Prices. I the
rates contained in the Bills of Quantites or Daywworks Prices are not directly applicable to the specific work inquestion,
suitahle rates shall be established by the Architect reflecting the level of pricing in the Dayworks Prices. Where rates
are not contained in the said Prices, the amount shall b= such as is im all the circumstancas ressonahle, reflecting a
market price. Due account shall be taken of any ower-of under-récovery of overheads by the Contractor In
consequence of the variation. The Contractor shall also he entided to b paid:

a) The cost of any partial execution of the Works rendered useless by any such variation,

b} The cost of making necessary alterations to Plant already manufactured or in the course of manufacture or of
any work done that has to b= altered in consequence of such a vanation,

) any additional costs incurred by the Contractor by the disnuption of the progress of the Works as detailed in the
Programme, and

d) the net effect of the Contractor's finance costs, induding Interest, caused by the variabion.

The Architect shall an this basls determine the rates or prices to enabée on-account payment to be included in
certificates of payment.

Contractor to Proceed

On receipt of a Varation Onder, the Contractor shall forth with procesd bo camry out the variation and be bound to
these Conditions In 50 dalng as if such variation was stated In the Contract, The work shall not b= delayed pending
the granting of an extension of the Time for Complebion or an adjustment bo e Contract Price under Sub-Clayse31 3,

Value Engineering

The Contractor may, at any time, submit to the Architect written proposal which {in the Contractor's opinion) will, i
adopted, (i) accelerate completion, (i) reduce the cost to the Procuring Entity of executing, maintaining or operating
the Works, (i) improve the efficiency or value to the Procuring Entity of the completed Warks, or (iv) otherwise be
of benefit to the Procunng Entity.

The proposal shall be prepared at the cost of the Contractor and shall include the items listed in Sub-Clause 13.3
[Variation Procedune].

If' a proposal, which is approved by the Engineer, includes a change in the design of part of the Permanent Works,
then wunless otheraise agresd by both Parties:

a) The Conbractor shall design this part,
b} sub-paragraphs (a) to (d) of Sub-Clause 4.1 [Contractor's General Obligations] shall apply, and

¢y if this change results in a reduction in the contract walue of this part, the Architect shall procesd in accordance
with Sub-Clauze 3.5 [Determinations] to agree or determine a fee, which shall be included in te Contract Price,
This fee shall behalf (50%) of the difference bebwesn the following amounts:
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13.3.4

i34
13.4.1

13.4.2

13.4.3

1344

13.5

13.6
13.6.1

13.6.2

13.7
13.7.1

13.7.2

i} such reduction in contract valug, resulting from the change, excluding adjustments under Sub-Clause 13.8
[Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cost), and

i) the reduction (if any) in the value to the Procuring Emtity of the vared works, taking account of any
improvement in guality, anticipated life or operational efficiendies,

However, if the amount established in tem 13.2.3 [c) {i}) is less than amount established in ftem 13.2.3 (¢ (i}, there
shall not be a fee. Howewer, if the il the amount established in item 13.2.3 {c} () i more than amaount established
in item 13.2.3 (c {ii], it shall result in 2 price variation to the Procuring Entity.

Variation Procedure for Value Engineering proposal

If the Architect requests a proposal, prior (o instructing & Vanation, the Contractor shall respond in writing as soon
as practicable, either by giving reasons why he canmat comply (if this is the case) or by submitting:

a) A description of the proposed waork to be performed and a programmee for its execution,

B) the Comtractor's proposal for any necessary modifications to the progmamme according o Sub-Clause B3
[Programme] and to the Time for Completion, and

¢y the Contractor's proposal for evaluation of the Var ation,

The Architect shall, as soon as practicable after receiving such proposal (under Sub-Clause 13,2 [Value Project
Engineering] or othenwisa), respond with approval, disapproval or comments. The Contractor shall not delay any
wark whilst awaiting a response.

Each instruchion to execute a Variation, with any requirements far the recosding of Costs, shall be issued by the
Architect to the Contractor, who shal! acknowledge receipt.

Each Variabion shall be evaluated in accordanca with Clause 12 [Measurament and BEvaluation], unless the Architect
instructs or approves otherwlse it accordance with this Clause,

Payment in Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency, then whensver an adjustment
s agreed, approved or determined as stated abowve, the amount payable in each of the applicable currencies shall be
specified. For this purpose, refeérence shall ke made to the actual or expected currency proportions of the Cosk of the
varied work, and to the propartions of wafous currencies specified for payment of the Contract Price.

Provisional Sums

Each Pravisional Sum shall only be used, in whole or in part, in accordance with the Architect instructions, and the
Contract Price shall be adjusted accordingly, The total sum paid to the Contractor shall include only such amounts,
for the work, supplies or senvices ta which the Provisional Sem relates, as the Architect shall have instructed. Far
each Provisional Sum, the Architect May instruct:

a)  Work to be executed {including Flant, Materials or services to be supplied) by the Contractor and valued under
Sub-Clause 13.3 [Maration Procedure]; and/or

B) Plant, Materials or services o be purchased by the Contractor, from a nominated Subcontractor (as defined in
Clause 5 [Mominated Suboontractors]y or atherwise; and for which there shall be included im the Contract Price:

i} The actual amounts paid {or dus to be paid) by the Contractor, and

iy asum for overhead charges and profit, calculated 2s 8 percentage of these actual amounts by applying the
redevant percentage rate (if any) skaked in the appropriabe Schedule. If there is no such rate, the percentage
rate stated in the Special Conditions of Cantract shall be applied.

The Contractor shall, when required by the Engineer, produce quetations, invoices, vouchers and accounts or receipts
in substantiation,

Dayworks

For wark of a minor or incidental nabure, the Architect may instruct that a Variation shall be executed on a daywork
basis. The work shall then be valued in accordance with the Daywork Schedule induded in the Contract, and the
follwing procedure shall apply. If @ Daywork Schedule is not included in the Contract, this Sub-Clause shall niot
apply.

Before ordering Goods for the work, the Contractor shall submit quotations to the Enginesr. When applying for
payment, the Contractor shall submit invoices, vouchers and accounts o receipts for any Goods.
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13.7.3

13.7.4

13.8
13.8.1

13.85.2

13.8.3

13.5.4

13.9
13.9.1

13.9.2

13.9.3

Except for any items for which the Daywork Schedule specifies that payment is not due, the Contractor shall delive
reach day to the Architect accurate skatements induplicate which shall include the following details of the resources
used in executing the previous day's work:

a) The names, ocoupations and bBme of Confracior's Personnel,
b} the identification, type and time of Contractor's Equipment and Temporary Wiorks, and
¢} the quantities and types of Plant and Materials used.

v copy of each stabement will, if cormect, or when 2greed, be signed by the Architect and returned to e Contractor.
The Contractor shall then submit priced statements of these rescurces to the Enginesr, prior to their inclusion in the
next Statement under Sub-Cause 14.3 [Application far Interim Payment Certificates].

Adjustments for Changes in Legislation

The Contract Price shall be adjusted to take account of any increase or decrease in Cost resulting from @ changea in
the Laws of Kenya (including the introduction of new Laws and the repea! or modification of existing Laws) ar in the
Judicial or official governmental interpretation of such Laws, made after te Base Date, which affect the Contractor
in the performance of obligations under the Contract.

If the Contractor suffers {or will suffer) delay and/or incurs {or will incur) additional Cost as a result of these changes
in the Laws or in such inkerpretations, made after the Base Dabe, the Contractor shall give notice to the Architect and
shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] bos

a) an extension of time for any such delsy, F completion is or will b2 delayed, wnder Suh-Clause 8.4 [Extension of
Time for Completion], and

b)  paymeent of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Architect shall preceed in accordance with Sub-Clause 3.5 [Determinations] o agree
or detarmine these matters.

Mobwithstanding the foregoing, the Contractor shall not be entitled to an extension of Eme if the refevant delay has
already been taken into account in the determination of a previous extersion of time and such Cost shall mot be
separately paid if the same shall already have been taken into account in the indexing of any inputs to the table of
adjustment data in accordance with the provisions of Sub-Clause 13.8 [Adjustments for Changes in Cost].

Adjustments for Changes in Cost

In this Sub-Clause, "table of adjustment data”™ means the completed table of adjustment data for local and forelgn
currencies included in the Schedules. If there is no such table of adjustment data, this Sub-Clause shall not apply.

If this Sub-Clause applies, thae amounts payvable to the Contractor shall be adjusked for rises ar falls in the cost of
kzbor, Goods and other inputs to the Works, by the addition or deduction of the amounts determined by the formulae
prescribed in this Sub-Clause. To the extont that full compensation for any rise or fall in Costs is not covered by the
provisions of this or other Clauses, the Accepted Contract Amotnt shall be deemed to have Incduded 3 mounts to
cover the contingency of okher rises and falls in ¢osts.

The adjustment to be applied to the amount atherwise payable to the Contractor, as valued in acoordance with the
appropriate Schedule and certified in Payment Certficates, shall be determined from formulas for each of the
currencies in which the Contract Price 1s payabée, No adjustment is to be applied to work valued on the basis of Cost
of current prices. The formulae shall be of the following genaral type:
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Price Adjustment Formula

Prices shall be adjusted for fluctuations in the cost of inputs only i provided for in the SCC. I 50 provided, the
amounts certified in each payment certificate, before deducting for Sdvance Pavment, shall be adjusted by applying
the respective price adjustrient fackor to the payvment amounts dise ineach currency. & separate formaula of the type
specified below applies:

P=A+BIm/lo
wihere:
P is the adjustment factor for the portion of the Contract Price pavable.

A and B are coefiicients specified in the 5CC, representing then on adjustable and adjustable portions,
respectively, of the Contract Price pavable and

I m is the index prevaiding at the end of the month being invoiced and Yoc is the index prevailing 30 days
before Bikd opening for inputs pavable.

MOTE: The sum of the bwo coefficents A& and B should b2 1 {one) in the formula for each cumancy. Maormalty, both
coefficients shiall be the same in the formalae for all currences, since coefficient A, for the non adjustable
portion of the payments, is a very approximate figure {usualkly 1.15) to take acoount of fized cost elements
ar ather nonadjustable componernts. The sum of the adjustments for each owerency are added to the
Contract Price,

13.9.4 The cost indices ar reference prices stated in the @kée of adjustment data shall be used. IF their sounce is in doubt,
it shall be determimed by the Engineer, Forth is purpose, reference shall be made to the values of the indices at
stated dates {guoted in the fourth and fifth codumns respectively of the table) for the purposss of darification of the

source; although these dates (amd thus these values) may not correspond to the base cost indices,

13.9.5 In cases where the "currency of Index” is nol the relevant currency of payvment, each index shall be converted into
the ralevant cwrrency of payment at the selling rate, established by the Central Bank of Kenya, of this relevant

currency on the above date for which the Index Is required o be applicable.

13.9.6  Untl such time as each current cost Index s avallable, the Architect shall determine a provisional index for the isswee
of Interim Payment Certificates. When a current cost index 5 available, the adjustment shall be recaloulated

accordingly.

13.9.7 If the Contractor falls to complete the Works within the Time for Completion, adjustment of prices there after shall
be made using either (i) @ach index or price applicable on the date 49 days prior to the expiry of the Time for
Completion of the Works, or (i) the current index or price, whichever i more favorable to the Procuring Entity.

13.9.8 The weightings [coefficlents) for each of the factors of cost stated in the table{s] of adjustment data shall only be

adjusted if they have been rendered unreasorable, unbalanced or in applicable, a5 a result of Variations.
14, CONTRACT PRICE AND PAYMENT
14.1 The Contract Price
14.1.1  Undess otherwise stated in the Special Conditions:

a)  The value of the payment certificate shall be agreed or determined under Sub-Clause 12.3 [Evaluation] and be

subject to adjustments in accordance with the Contract;

b} the Contractor shall pay all taxes, duties and fees required to be paid by him under the Contradt, and the Confract
Price shall not be adjusted for any of these costs excepl as stated in Sub-Olause 13,7 [Adjustments for Changes

in Legislation];

<) any quankifies which may be set out in the Bill of Quantities or cther Schedule are estimated quantities and are

ot o be taken as the acdtual and correct quantities:
iy of the Works which the Contractor is required to execute, or
il for the purpases of Clausel2 [Measurement and Evaluation]; and




14.1.2

i4.2
14.2.1

14.2.2

1423

14.2.4

14.2.5

14.2.6

14.3
14.3.1

14.3.2

dy the Contractor shall submit to the Engineer, within 30 days after the Commencement Dele, a proposed
breakdown of each lump sum price in b Schedules, The Architect may take account of the break down when
preparing Payment Certificates but shall not be bound by it,

Hotwithstanding the prowvisions of subparagraph {b), Contractor's Equipment, including essential spare parts there
for, imported by the Conbractor for the scde purpose of executing the Contract shall not be exempt from the payment
of import duties and taxes upon impartation,

Advance Payment

The Procuring Entity shall make an advance payment, as an interest-fres ban for mobifzation and cashilow support,
when the Contractor submits a guarantes in accordance with this Classe. The tofal advance payment, the number
and timing of instalments (i mare than ore], and the applicable cumrencies and progartions, shall b= as stated in the
Special Conditions of Contract.

Unbess and unti the Procuricg Entity receives this guaranbes, o if the total advanoe paymsent is not stated in the
Special Conditinns of Contract, this Sub-Clauss shall not apply.

The Architect shall deliver bo tha Procuring Entity and to the Contractar an Interim Payment Certificate for the advancs
payrment or its firsk instalment after receiving a Statement (under Sub-Clause 14,3 [Application for Interim Payment
Certificates]) and after the Procuring Entity receives (i) the Performance Security in accordance with Sub-Clause 4.2
[Performance Security] and (i) & guarantee in amounts and currencies equal to the a dvance payment. This guarantes
shall b= issued by 2 reputahble bank ar financial instiubions elected by the Contractor and shall be in the form annexed
o b Special Conditons or in ancther form approved by the Procuring Entity.

The Contractor shall ensure that the guarantee |5 valid and enforceable untll the advance payment has been repaid,
buf it= amount shall b= progressively reduced by the amount repaid by the Contractor as indicated in the Payment
Certificates, If the terms of the guarantes specify s expiry date, and the advance payment has not been repaid by
the date 30 days prior 1o the expiry date, the Contractor shall extend the validity of Hhe guarantsa until the advance
payment has been repald.

Unless stated otherwize in the Special Conditlons of Contract, the advance payment shall be repald through
percentage deductions from the inkerim payments debermined by the Architect in accordance with Sub-Clause 14.6

[Lssue of Interim Payment Certificates], as fobows,

a}  Deductions shall commence im the next Interim Payment Certificate fallowing that in which the total of all certified
interim payments {excluding the advance payment and deductions and repayments of retention) excesds 30
percent (30%:) of the Accepted Contract Amount less Provisional Sums; and

b} deductions shall be made at the amortization rate stated in the Special Conditions of Contract of the amount
of each Interim Payment Certificate [axcluding the advance payment and deductions for its repayments as well
a5 deductions for retention money) In the currencies and preportions of the advance payment until such bme as
the advance payment has been repaid; provided that the advance payment shall be completely repaid prior to
the time when 90 percent (90%) of the Accepted Contract Amount fess Provisional Sums has been certified for

paymaeant.

If the advance payment has not been repaid prior bo the issue of the Taking-Chver Certificabe for the Works or prior
to termination under Clause 15 [Termination by Procuring Entity], Clause 16 [Suspension and Termination by
Contractor] or Clause 19 [Force Majeure] (as the case may be), the whole of the balance then outstanding shall
imrmediately become dse and in case of termination under Clause 15 [Termination by Procuring Entity], excapt for
Sub-Clause 14.2.7 [Procuring Entity’s Entitiemeant to Termination for Convenience], payable by the Conftractor to the
Procuring Entity.

Application for Interim Payment Certificates

The Contractor shall submit a Statement {in number of coples indicated in the Special Conditions of Contract) to
the Archibect after the end of each month, in a form approved by the Engineer, showing in detsil the amounts to
which the Contractor considers itsell to be entitled, together with supporting documents which shall include there
porton the progress during this month in accordance with Sub-Claused. 21 [Progress Reports].

The Statermnent shall include the following ftems, as applicable, which shall be expressed in the varkous currencies in
which the Contract Price is payvable, in the sequence lsbed;

a) e estimated contract value of the Wiorks executed and the Contractor's Documents produced up to the end of
the myanth (including Warations but excduding iberms described in sub-paragraphs (b) to (g} below);
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14.4
14.4.1

14.4.2

14.5
14.5.1

14.3.2

14.5.3

by any amounts to be added and deducted for changes in kegistation and changes in cost, in accordance with Sub-
Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cost);

) any amount to be deducted for retention, calculated by apphlying the percentage of netention stated in the
Special Conditions of Contract to the total of the above amounts, unfil the amount so retained by the
Procuring Entity resches the limit of Retention Money (iF any) stated in the Special Conditions of Contract;

dy any amounts to be added for the advance pavment and {if more than one instalment) and to be deducted far
its repayments in accordance with Sub-Clause 14.2 [Advance Payment];

e} any amounts to be added and deducted for Flant and Materials in accordance with Sub-Clawse 14.5 [Plant and
Materials intended for the Works];

i} any other additions or deductions which may have become due under the Contractor otherwise, including thoss
urder Clause 20 [Claims, Disputes and Arbitration]; and

g} the deduction of amounts certified in all previous Payment Certificates.
Schedule of Payments

If the Contract includes a schedule of payments specifying the Instalments in which the Contract Price will be pald,
then unless otherwise stated in this schedule:

a) The instalments quoted in this schedule of peyments shall be the estimated contract values for the purposes of
sub-paragraph {a) of Sub-Clause 14.3 [Application for Interim Payment Certificates];

by  Sub-Clause 14.5 [Plant and Materials intended for the Works] shall not apply; and

<) If these instalments are ot defined by reference to the actual progress achieved in executing the Woeks, and if
achual progress is found to B2 less or more than that on which this schedule of payments was hased, then the
Architect may procesd In accordance with Sub-Clause 3.5 [Determinations] to agree or determine revised
instalments, which shall take account of the extent to which prograess is less or more than that on which the
Instalments were previously based,

If the Confract does not Include a schedule of payments, the Cantractor shall submit non-bindirg estimates of the
payments which he expects to become dus during each quartesly period. The first estimabe shall be submitted within
42 days after the Commencement Date, Revised estimates shall be submitted at quarterty intervals, until the Taking-
Onvver Certificate has been (ssued for te Works,

Plant and Materials intended for the Works

If this Sub-Clausa applies, Interim Payment Certificates shall indude, under sub-paragraph (e} of Sub-Clause 14.3,
(1} an amount for Flant and Materials which hawe been sent to the Site for incorporation in the Permanent Works,
and (ii) a reduction when the contract value of such Plart and Materials is included as part of the Parmanent Works
under sub-paragraph (a) of Sub-Clause 14,3 [Application for Interim Payment Certificates].

IF the lists referred to in sub-paragraphs (B or ()] below are not induded In the Schedules, this Sub-Clayse shall
not apply.

The Architect shall determing and certify each addition i the following conditions a resatisfied:
a. The Contrachor has:

i) kept satisfactory records (including the orders, receipks, Costs and use of Plant and Materials) which are
available for inspection, and

i} submitted stabement of the Cost of acquinng and delivering the Plant and Materials to the Site, supported
by satisfackory eviderte;

and eithesr:
b, the relevant Plant and Materials:
i} are those ksted in the Schedules far payment when shipped,
i) hawe been shipped o Kenya, enroute to the Site, in accordance with the Contract; and

fil) are described in a clean shipped bill of lading or other evidence of shipment, which has been submitted to
the Architect together with evidence of payvment of freight and insurance, any ather documents reasanably
required, and a bank guarantee in a form and issued by an entity approved by the Procuring Entity in
amounts and currencies equal to the amount due under this Sub-Clause: this guarantes may be in a similar

112



14.5.4

14.5.5

14.6
14.6.1

14.6.2

146.3

14.6.4

14.7
14.7.1

14.7.2

farm ti the form referred to in Sub-Clausel4.2 [Advance Payment] and shall be valid until the Plant and
Materials are properly stored an Site and protected against loss, damage or deterioration; or

c.  the relevant Plant and Materials:
iy are those listed in the Schedules for payment when delivered o the Site, and

iy have been delivered to and are properly stored on the Site, are protected against loss, damage or
detericration and appear to be in accordance with the Contract.

The additional amount b be certified shall be the equivalent of eighly percent (B0E%) of the Architect determination
af the cost of the Plant and Materials (including delivery ta Site}, taking account of the decuments mentioned in this
Sub-Clause and of the contract value of the Plant and Materials.

The currencies Tor this additional amount shall be the same as those inowhich payment will become due when the
contract value is imncluded wnder sub-paragraph (2] of Sub-Clause 14,3 [Appfication for Interim Payment Certificates].
Af that Bme, the Payment Certificate shall include the applicable reduction which shall be eguivalent to, and in the
same currencies and proportions as, this additonal amaunt for the relevant Plant and Materials.

Izzue of Interim Payment Certificates

No amount will be carified or paid until the Procuring Entity has received and approved the Performance Security.
Thereafter, the Architect shall, within 30 days after receiving a Statement and supporting documents, delivar to the
Procusring Entity 2nd to the Contractor an Interim Payment Certificate which shall state the amount which the &rchitect
fairly determines to be dus, with all supporting particulars for any reduction or withholding made by the Architect on
the Statement IF any.

However, prior to issuing the Taking-Over Certificate for the \Works, the architect shall ot be bound to issue an
Interim Payment Certificate in an amount which wiould (after retenbion and ofher deductions) be less than the
minimum ameount of Interim Payment Certificates {if any) stated in the Spedlal Conditions of Contract, In this event,
the Architect shall give notice to the Contractor accordingly.

An Interim Payment Certificate shall not be withheld for any other reason, although:

ay  IFanything supplied or work done by the Contractor 1s not in accordance with the Contract, the cost of rectification
or replacement may be withheld until rectification or replacement has been completed; andfor

by If the Contractor was or Is failing bo-perform amy work or obligation In accordance with the Contract, and had
besn so notified by the Engimear, the value of this wiork or obligation may be withheld until the work or obligation
has been performed,

The Architect may In any Payment Certificate make any comection or modification that showld properly be made to
any previcus Payment Certificate. & Payment Certificate shall not be deemed to indicate the Architect acceptance,
approval, consent or satisfaction.

Payment
The Procuring Entity shall pay to the Contractor:

a) The advance payment shall be paid within 60 days after signing of the contract by both parties or within 60 days
after receiwing the documents In accordance with Sub-Clause 4.2 [Performance Security] and Sub- Clause 14,2
[Advance Fayment], whichever is later;

b) The amount certified in each Interim Payment Certificate within 60 days after the Architect Issues Interdm
Paymeant Certificate; and

cy the amount certified in the Final Payment Certificate within &0 days after the Procwring Entity Issuess Intenim
Payment Certificate; or after determination of any disputed amount shown in the Final Statement in accordance
with Sub-Clause 16.2 [Terminaticn by Confbractor].

Payment of the amount dus in esch currency shall b= made into the bank account, nominated by the Contractor, in
the payment country (Tarth is currency) specified in the ContracL.




14.8
14.8.1

14.8.2

14.8.3

14.9
14.9.1

14.9.2

14.9.3

14.9.4

14.9.5

14.9.6

14.10
14,10.1

14,10.2
14.11
14.11.1

14.11.2

Delayed Payment

If the Contractor does mot receiws payment in accordance with Sub-Clause 14.7 [Payment], the Contractor shall b=
enttled b receive financing changes {simple interest) monthly an the amount unpaid during the perod of delay, This
periad shall be deemed to commence an the date for payment specified in Sub-Clause 14,7 [Payment], irrespective
(in the case of its sub-paragraph () of the dabe on which any Interim Payment Certificate isissued.

These financing charges shall be calculated at the annual rabe of three percentage points above the mean rate of the
Centrzl Bank in Kenya of the currency of peyment, or if not available, the inter bank offered rate, and shall be paid
in such currency.

The Contractor shall be entitled ta this payment without formal notice and certification, and without prejudice to any
ather right or remedy,

Payment of Retention Money

When the Taking-Ower Certificate has been issued for the Works, the first half of the Rstention Morey shall be
certified by the Architect for payment to the Contractor. If a Taking-Over Certificate is issued for a Section or part of
the Waorks, a proportinon of the Retention Maney shall he certified and paid. This proportion shall bebalf (50%) of the
proportion calculated by dividing the estimated contract value of the Section or part, by the estimated final Contract
Price.

Promptly after the latest of the expiry dates of the Defects Liabélity Perinds, the outstanding balance of the Retention
Money shall be certified by the &rchitect for payment to the Contractor, If & Taking-Owver Certificate was issued for a
Section, a proportion of the second half of the Retention Money shall he certified and paid promptly after the expiry
date of the Defects Motification Period far the Sactan, This propostion shall behalf (50%) of the praportion caloulated
by dividing the estimated contract value of the Saction by the estimated final Contract Price.

Howeawer, if any work remains to be executed under Jause 11 [Defects Lizhility], the Architects hall be entitled to
wittthold certification of the estimated cost of this wark until it has been execubed,

When caloulatimg these proportions, no account shall be taken of any adjustments under Sub-Clause 13.7
[Adjiestments for Changes im Legisiation] and Sub-Clause13.8 [Adjustments for Chanoges in Cost].

Unbass otherwise stated in the Special Conditions, when the Taking-Owver Certificate has been issued for the Works
and the first half of the Retention Morey has been certified for payment by the Enginesr, the Contractor shall be
entitled to substitute a Rebtention Money Security guarantes, in the form annexed to the Special Conditions or in
ancther form approved by the Procuring Entity and Issued by a reputable bank or financial institution selected by the
Caontrachar, for the second half of the Retention Money.

The Procuriryg Entity shall retumn the Retenbon Maney Security guarantee to the Contractor within 14 days after
recelving a copy of the Completion Certificate,

Statement at Completion

Within 84 davys after recebving the Taking-Over Certificate for the Works, the Contractor shall submit to the Architect
three copies of a Statement at complebon with supporting dotuments, in acoordance with Sub- Clawse 143
[Application for Interim Payment Certificates], showing:

a) the value of all work done In accordance with the Contract up to the date stated in the Taking-Owver Certificate
for the Warks,

b) any further sums which the Conkractor considers to be due, and

) an estimate of any other amounts which the Contractor considers will betome due bo him under the Conbract.
Estimated amounts shall be shown separately in this Statement at completion,

The Architect shall then cerfify in accordance with Sub-Clause 14.6 [Tsswe of Interim Payment Certificates].
Application for Final Payment Certificate

Within 60 days after receiving the Completion Certificate, the Contractor shall submit, o the Engineer, six copies
of a draft final statement with suppoing documents showing in detail in a form approved by the Engineer;

a) The value of all work done in accordance with the Contract, and
b}y Amy further sums which the Contractor considers to be due to him wnder the Contractor otherwise.

If the Architect disagress with or cannoct verify any part of the draft final statement, the Contractor shall submit
such further information 25 the Anchitect may reasonabdy requine within 30 days from receipt of said draft and shall
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14.11.3

14.12

14.13

make such chamges in the draft as may be agreed between them. The Contractor shall then prepare amd submit; to
the Architect the final statement as agreed. This agreed statement & referred o in these Conditions as the “Final
Statement”,

However, if, following discussions bebwasan the Architect and the Contractor and anmy changes to the draft final
statement which are agreed, it becomes evident that a dispute exists, the architect shall deliver to the Procuring
Entity (with a copy to the Contractor) an Interim Payment Cerificate for the agreed parts of the draft final
staterment. Thereafter, if the dispute is finally resclved under Sub-Clause 20.4 [Obtaining Dispute Board's Decizion)
or Sub-Clause 20.5 [Amicable Settlement], the Contractor shall then prepare and submit to the Procuring Entity
fwith a copy to the Enginesr) a Final Statement.

Discharge

When submitling the Final Statement, the Contractor shall submit a discharge which confirms that the total of the
Final Statement represants full and final settlement of all moneys due to the Contractor under ar in connection with
the Contract. This discharge may stake that it becomes effective wihen the Contractor has received the Performance
Secunty and the qutstanding halance of this total, inwhich event the discharge shall he effective on such date.

Issue of Final Payment Certificate

14131 'Within 20days after recening the Fnal Statament and discharge in accordance with Sub-Clause 14,11 [Application for
Final Payment Certificate] and Sub-Clause 14,12 [Discharge], the Architect shall defiver, to the Procuring Entity and
to the Contractor, the Final Payment Certificate which shall state;

a) The amownt which he fairly determines is finally dus, and
h} After giving credit 1o the Procuring Enbity for all amounts previoushy paid by the Procuring Entity and far all sums

to which the Procuring Entity i entitded, the balance {if any} due from the Procuring Entity to the Contractor of
from the Contractor to the Procuring Entiby, as the ase may be.

14131 IF the Contractor has not applied for a Final Payment Certificate in accordance with Sub-Clause 14.11 [Application for

Final Payment Certificate] and Sub-Clause 14.12 [Discharge], the Archited shall request thelontractor to do so. If

the Contractor fails to submit an application within a parod of 30 days, the Architect shall issue the Final Payment
Certificate for such amount a5 he fairly determines to be dus,

14.14
14141

14,142

14.15

Cessation of Procuring Entity's Liability

The Procuring Entity shall not be liable to the Contractor for ary matter or thing under or in connecton with the
Contract or execution of the Works, except to the extent that b Confractor shall have included an amount expressly
for it:

a) Inthe Fnal Statement and also,

b} {except for matters orf things arsing after the Issue of the Taking-Over Cerfificate for the Works) in the
Statement at completion described in Sub-Clause 14.10 [Staterment at Completion].

However, this Sub-Clause shall not [imit the Frocuring Entity’s llability under his indemnification obligations, or the
Procuring Entity's fability in any case of fraud, deliberate default or reckless misconduct by Hhe Procuring Entity.

Currencies of Payment

The Contrack Price shall be paid in the currency or curencies named in the Schedule of Payment Currencies. If more
than one currency is so named, payments shall be made as follows:

a} If the dccepted Contract Amount was expressed in Local Currency only:

1] the proportions or amounts of the Local and Foreign Currencies, and the fixed rates of exchange to be used
for cakulating the payments, shall be as stated in the Schedule of Payment Currencies, except as otherwise
agreed by both Parties;

i} payments and deductions under Sub-Clause 13.5 [Provisional Sums] and Sub-Clause 13.7 [Adjustments for
Chamges in Legislation] shall ke made in the applicable currencies and proporbons; and

iiiyother payments and deductions under sub-paragraphs (a) to (d) of Sub-Clause 14.3 [Application for Interim
FPayment Certificates] shall ba made in the currencies and proportions specified in sub- paragraph {3) (1)
abone:

by payment of the damages specified in the Spedial Conditions of Contract, shall be made in the cuwrrendes and
proporticns specfied in the Schedule of Payment Currencies;
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) other payments to the Procuring Entity by the Contractor shall be made in the currency in which the sum was
expended by the Procuring Entity, or in such cumency as may be agreed by both Parties;

dy i any armownt payable by the Contractor bo the Procuring Entity in a particular currency exceeds the sum payable
by the Procuring Entity to the Contractor in that currency, the Procuring Entity may recover the balance of this
amount from the sums otherwise payable to the Contrackor inother currencies; and

) if no rates of exchange are stated in the Schedule of Payment Currencies, they shall be those prevailing on the
Base Date and determined by the Central Bank of Kenya,

15. TERMINATION BY PROCURING ENTITY
15.1 HNotice to correct any defects or failures

If the Contractor Tails b carry out any obligation under the Contract, the Architect may by motice redguire the Contractor
to make good the filure and to remedy it within 30 days.

15.2 Termination by Procuring Entity

15.2.1 The Procuring Entiby shall be enfitled to terminate the Contract if the Comtractor breaches the contract based on
Fodlowiing circumstances which shall include but not limited bo:

al  fails to comply with Sub-Clause 4.2 [Performance Security] or with 2 notice under Sub-Clause 15.1 [Motice to
Ciorrect],

bl ahandons the Works or othenwise plainky demonstrates the intention not to comtinue performance of his obligations
under the Confract,

c)  without reasonable excuse Fails:
I} to procesd with the Works in accondance with Clause B [Commencement, Delays and Suspensicn], of
i} tocomply with a notice issued under Sub-Clause 7.5 [Rejection] o Sub-Clause 7.6 [Remedial Work], within
30 days after recening it,
di subcontracts the major part or whole of the Works or assigns the Confract without the consent of the Procuring
Entity,

e] becomes bankrupt or Insolvent, goes into liquidation, has a recelving or administration order made against him,
compounds with his creditors, or carries on business under a receiver, trustes or manager for the banefit of his
creditors, of IF any act s done or event occurs which [under applicable Laws) has a similar effect to any of these
acts or events, ar

Fl  gives or offers to give {directly or indirecty) b any person any bribe, gift, gratuity, commission or other thing of
value, as an induce mentor reward:

i} for doing or for beasing to doany action in relation to e Contrack, or
i} for showing or for bearing to show favor or disfavor to any persen in relation to the Contract, or

Wiy i any of the Contractor's Personnel, agents or Subcontractars gives oF affers to give {directly or indirectly) to
any person any such nduce mentor reward as is described in this sub-paragraph (F). However, lawful
inducements and rewards to Contractor's Personnel shall not entitle termination, or

gl If the contract or repeatedly fails to remedy dedivers defective wark,

h} based on reasonable evidence, has engaged in Fraud and Corruption as defined in paragraph 2.2 of the Appendix
B to these General Conditions, in competing for or in executing the Contract.

15.2.1 In any of these events or circumstances, the Procuring Entity may, upon giving 14 days' notice to the Conkractor,
terminate the Contract and expel the Contractor from the Site, However, in the case of sub- paragraph (e} or {f) or (g)
or (h, the Procuring Entity may by notice terminate the Contract immediately.

15.2.1 The Procuring Entity's election to terminate the Contract shall not prejudios any other rights of the Procuring Entity,
under the Contractor othensise,

15.2.1 The Contractor shall then leave the Site and deliver arvy reguired Goods, all Contractor's Documents, and other design
documents made by or for him, o the Engineer. Howewer, the Contractor shall use his best efforts bt comply
immediatehy with any reasonable instructions included in the notice [i} for the assignment of any subcontract, and (i)
for the protection of fife or property or for the safety of the Works,
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15.2.1

15.2.1

15‘13

15.4

15.5

15.6

15.7

After termination, the Procuring Entity may complete the Works and/ or arrange for any other entities to do sa. The
Procuring Entity and these entities may then use any Goods, Contractor's Documents and other design documents
made by or on behalf of the Contractor.,

The Procuring Entity shall then give natice that the Contractor's Equiprment and Temporary Warks will be released to
the Contractor at or near the Sike. The Contrackor shall promptly arrange their removal, at the risk and cost of the
Contractor, However, if by this time the Conbractor has failed to make a payment due o the Procuring Entity, these
items may be sold by the Procusing Entity in onder Lo recover this payment. Ay balance of the proceeds shall then be
paid to the Contracior,

Valuation at Date of Termination

fs soon a5 practicable after & notice of termination under Sub-Clause 15.2 [Termination by Procuring Enfity] has taken
effect, the Architect shall proceed in accardance with Sub-Clause 3.5 [Determinations] to agree or determing the value
of the Works, Goods and Cantractor's Documents, and amy ofher sums due o the Contractor for work executed in
accordance with the Contract,

Payment after Termination

After a notice of termination under Sub-Clause 15.2 [Termination by Procuring Entity] has taken effect, the Procuring
Entity may:

al Proceed in accordance with Sub-Clause 2.5 [Proouring Entiby's Caims?,

b} withhald further peyments to the Conbractor until the costs of execution, completion and remedying of any defecs,
damages for delay in completion (IF amy), ard all other costs incurred by the Procuring Entity, have been
established, and/ or

c} recover from Bhe Confractor any losses and damages incurred by the Procuring Entity and any extra costs of
completing the Works, after allowing for any sum due to the Contractor under Sub-Clause 15.3 [Valuation at Date
of Termination]. After recovering any such losses, damages and extra costs, the Procuring Entity shall pay any
balance to the Contractor,

Procuring Entity's Entitlement to Termination for Convenience

The Procuring Entity shall be entitled to terminate the Contrack, at any tme at the Procuring Entity’s convenience, by
giving notice of such termination 0 the Contractor. The termination shall take effect 30 days after the later of the
dates on which the Contractor receives this notice or the Procuring Entity retums the Performance Security. The
Procuring Entity shall not terminate the Contract undar this Sub-Claussin arder to execute the Waorks itsedf or to arrange
for the Works to be executed by another contractor or to avoid a termination of the Contract by the Contractor under
Clause 16.2 [Termination by Contrachor]. After this terminabion, the Contractor shall proceed in accordance with Sub-
Clause 16.3 [Cessation of Work and Removal of Contractor's BEquipment] and shall be paid in accordance with Sub-
Clause 16.4 [Payment on Termination].

Fraud and Cormuption
The Contractor shall ensure compliance with the Kenya Government's Anti-Cornuption Laws and its prevailing sanctions.
Corrupt gifts and payments of commission

15.7.1 The Contractor shall not;

a) Offer or glve or agres to give to any person In the service of the Procunng Entity any gift or consideration of any
kind &5 an inducement or reward for doing or for bearing to door for having done or for bome o do any act in
relation to the obtaining or exeodtion of this or any other Contract for the Procuring Entity or for showing or for
bearing to show favor oF disfavor to any person in relation to this or any obher contract for the Procuring Entity.

b1 Enter into this or any other contract with the Procuring Entity in connection with which comemission has been paid
or agreed b be paid by him or on his behalf or to his knowledge, undess before the Contract is made particulars of
any such commission and of the terms and conditions of any agreement for the payment there of have been
disclosed in writing to the Procuring Entity.

15.7.1 Any breach of this Condiion by the Conlbractor or by anyane emplayed by him or acting on his Bebalf (whether with o

without the knowiledge of the Contractor] shall be an offence under the provisions of the Public Procurement and Asset
Disposal &ct {2015) and the Anti-Corruption and Econcmic Crimes Act (20037 of the Laws of Kenya.




16. SUSPENSION AND TERMIMNATION BY CONTRACTOR
16.1 Contractor’s Entitlement to Suspend Work

16.1.1 If the Architect fails to certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment Certificates] or Sub-
Clause 14.7 [Payment]or ol recehing instructions that would enable the contractor to proceed with the works in
atcordance with the program, the Contractor may, after giving not less than 30 days' nofice to the Procuring Enfity,
suspend work (or reduce the rate of work) unless and until the Contractor has received the Payvment Certificabe,
reasonable evidence or payment, as the case may bea nd as described in the naotice,

16.1.2 The Contractor's action shall not prejuedice his entitlerments to financing charges wunder Sub-Clause 14,8 [Delayved
Payrment] and to lermination under Sub-Clause 16.2 [Terminationby Contractor],

16.1.3  If the Contractor subsequently receives such Payvment Cerificate, evidence or payment (a5 described in the relevant
Sub-Clawse and in Bhe above nofice) hefore giving a notice of terminaticn, the Cantractar shall resume normial wiorking
a5 S00M a5 is reasonably practicable,

16.1.4 If the Contractor suffers delay and/orl nours Cost as a result of suspending work {or reducing the rate of woek) in
arcordsnce with this Sub-Clauss, the Contractor shall give notics to the Architect and shall be entitled subject to Sub-
Clause 20,1 [Contractor's Claims] to:

al  an extension of Gme for any such delay, if completion is or will be delayed, under Sub-Clause B4 [Extension of
Time for Completion], and

b}  payment of any such Cost-plus profit, which shall b2 included in the Contract Price.

16.2  After receiving this nobice, the Architect shall proceed in accordance with Sub-Clawse 3.5 [Determinations] to agree or
determinge these matters,

16.3 Termination by Contractor
16.3.1  The Contractor shall b= antitled to terminate the Conbract i

a) the Architect fails, within &0 days after receiving a Statement and supporting documents, to isswe the relevant
Payment Certificate,

by the Contractor dees not recehve the amount due under an Interim Payment Certificate within 90 days after the
expiry of the time stated in Sub-Clausel 4.7 [Payment] within which payment is to be made (except for deductions
in accordance with Sub-Clause 2.5 [Procuring Entity's Claims]),

) the Procuring Entity substantially faills to perform his obligations under the Contract in such manner as to
materially and adwersaly affect the economic balance of the Contract andfor the abiliby of the Contractor to
perform the Contract,

d) a prolonged suspension affects the whole of the Warks as described In Sub-Clause 8.11 [Profonged Suspension],

or

&) the Procuring Enbity becomes bankrupt or insolvent, goes intd liguidation, has a receiving or administration order
made against him, compeounds with his creditors, or carries on business under a receiver, rustee or manager for
the benefit of his creditors, or if any act is dene or event occurs which (under applicable Laws) has a similar effect
to any of these ads or events,

f) the Contractor does not receive the Architect instruction recording the agreement of both Parties on the fulfilment
of the canditions for the Commencement of Works under Sub-Clause 8.1 [Commencemant of Works].

16.3.2 In any of these events or circumstances, the Conbractor may, upon giving 14 daye’ natice to the Procuring Entity,
terminate the Contract. However, in the case of sub-paragraph (f) or (), the Contractor may by nofice terminate the
Contract imimediabely,

16.3.3  The Contractor's election to berminate the Contract shall not prejudice any other rights of the Contractor, under the
Contrachor otherwise.

16.4 Cessation of Work and Removal of Contractor's Equipmient

After a natice of termination under Sub-Clause 15.5 [Pmcuring Entity's Entitlement to Termination for Comenience],
Sub-Clause 16,2 [Termination by Contractor] or Sub-Clause 19.6 [Optional Termination, Payment and Release] has
taken effect, the Contractor shall promptly:

ay cease all further work, except for such work as may have been instructed by the Architect for the protection of life
ar property or for the safety of the Works,
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16.5

b) hand over Contractar's Documents, Plant, Materals and other wiork, for wihich the Contractor has received payment,
arnd

c) remove all other Goods from the Site, except as necessary far safety, and leave th Site,
Payment on Termination

After a motice of termination under Sub-Clause 16.2 [Termination by Contractor] has taken effect, the Procuring Entity
shall prompthy:

al Return the Performance Security to the Conbractor,
b) pay the Contractor in accordance with Sub-Clause 19.6 [Opticnal Termination, Payment and Release], and
£} pay o the Contractor the amount of amy (085 o damage sustained by the Contractor &5 a result of this termination,

17. RISK AND RESPONSIBILITY

171
17.1.1

ir.1.2

17.2
17.2.1

17.2.2

17.2.3

17.2.4

17.3

Indemnities

The Contractor shall indemnify and hold harmbess the Procuring Entity, the Procuring Entity's Personnel, and thedr
respective agents, against and from all daims, damaages, losses and expenses (including begal fees and expensas) in
respect of;

a) Bodily injury, sickness, disease or death, of any persan what s0 ever arising cuto for in the oourse of or by reason
of the Contrachor's design (if any), the execution and completion of the Warks and the remedying of any defects,
unless atfribistable to any negligenos, willful actor breach of the Confract by the Procuring Entity, the Procuring
Entity's Personnal, ar any of their respective agents, and

b} damage to or loss of amy property, rea! or personal (other than the Works], to the extent that such damage ar
loss arises out of or indthe course of or by reason of the Contractor's design (if amy), the execution and completion
of the Warks and the remedying of any defects, unless and to the extent that any such damage or loss is
atiributable to any negligence, wiliful act or breach of the Contract by the Procuring Entity, the Procuring Entity’s
Personnel, their respactive agents, or anyone directly or indirectly employed by any of them.

The Procunng Entity shall indemnify and hald harmiess the Contractor, the Contractor's Personnsl, and their
respective agents, against and from all cdaims, damages, losses and expenses (including begal fees and expenses) in
respect af (1) badily injury, sickness, disease or death, which & attributable to any negligence, williul act or breach
of the Contract by the Procuring Enftity, the Procuring Entity's Personnel, or any of thelr respective agents, and (2)
the matters for which Eability may be exduded from insurance cover, as described in sub-paragraphs (d)(i}, (i) and
(i} of Sub-Clause 18.3 [Insurance Against Injury to Persors and Damage to Propery], unless and to the extent that
any such damage or loss is altributable to any regligence, willful actor breach of the Contract by the contractor, the
contractor's Personned, thelr respective agents, or anvone directly or indirectly emploved by any of tem.

Contractor's Care of the Warks

The Contractor shall take full responsibility for the care of the Works and Goods from the Commencement Date wntil
the Taking-Owver Certificake is issued [or is deemed to be ssued under Sub-Clause 10.1 [Taking Over of the Works
and Secticns]} for the Works, when responsibiiity for the care of the Works shall pass to the Procuring Entity. If &
Taking-Ower Cartificabe is Issued {or is so deemed to be issued) for any Section or part of the Warks, responsibility
far the care of the Section or part shall then pass to the Procuring Entity.

After responsibility has accordingly passed o the Procuring Entity, the Contractor shall take responsibility for the care
af any work which is outstanding on the date stated in a Taking-Over Certificate, until this outstanding work has
beers completed.

If any loss or damage happens to the Warks, Goods or Contractor's Documents during the period when the Contractor
is responsible for their care, from any cause not listed in Sub-Clause 17,3 [Procuring Entity's Risks], the Contractos
shall rectify the loss or damage at the Contractor's risk and cost, so that the Works, Goods and Contractor’s
Documents conform with the Confract,

The Contractor shall be liable for amy loss or damage caused by any actions performed by the Contractor after a
Takirg-Over Certilicate has been issued, The Contractor shall also be liabée far any boss or damage which oocurs after
a Taking-Ower Certificate has been issued and which arose from a previcus event for wiich the Contractor was liable.
Procuring Entity's Risks

The risks referred to in Sub-Clause 17.4 [Consequences of Procuring Entity's Risks] below, in 5o far as they directly
affect the execution of the Works in Kenya, ase;
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17.4
17.4.1

17.4.2

17.4.3

17.5
17.5.1

17.5.2

1753

17.5.4

17.5.5

17.56

a)  War hostifities {whether war be declared ar not),
By rebellion, rot, commotion or disorder, terrorism, sabotage by persons ather than the Contractor's Personned,

) explosive materials, ionizing gradiation ar contamination by radio-activity, except as may be attributable to the
Contractor's use of such explosives, radiation or radio-activity,

) pressure waves caused by aircraft or other aerizl devices trenveling &t sonic ar supersanic speeds,

2} use oroccupstion by the Procuring Entity of any part of the Permanent Warks, except a5 may be spacified in the
Canftract,

I design of any part of the Works by the Procuring Enfily's Personngd or by others for whom the Procuring Entity
is respansible, and

g} any oparation of the forces of nature which is Unforesssshle or against which an experienced contractor could
not reasonably have been expectad to have taken adeguate preventive precautions,

Consequences of Procuring Entity's Risks

If and ko the extent that any of the risks listed in Sub-Clause 17.3 above resulls in loss or damage o the Works,
Goods or Contractor's Documents, the Contractos shall promptly give notice to the Architect and shall rectify this bnss
or damage to the extent required by the Enginesr.

If the Contractor suffers delay andy or Incurs Cost from rectifving this loss or damage, the Contractor shall give a
further nofice to the Architect and shall be entithed subjedt to Sub-Clause 20,1 [Contractor's Claims] to:

a} An extension of ime for any such delay, F completon is or will B2 delayed, under Sub-Clause B.4 [Extension of
Tirne for Completion], and

b}  Payment of any such Cost, which shall be included in the Contract Price. In the case of sub-paragraphs {e) and
(g} of Sub-Clawse 173 [Procuring Entity's Risks], fAccrued Costs shall be payahbla.

After receiving this further nofice, e Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree of determine these matters,

Intellectual and Industrial Property Rights

In thés Sub-Clause, “infringement” shall refier to an Infringement (or alleged Infringement) of amy patent, reglstered
design, copyright, trade mark, rade name, trade saoret or other intellectual or industrial property right relating to
the Works; and “claim” shall refer to a clalm [or proceedings pursuing a claim) alleging am infringement.

Whenever a Party does not give notice to the other Party of any clalm within 30 days of receiving the claim, the first
Party shall be deemed to have waived any right to indemnity under this Sub-Clause.

The Procuring Entity shall indemnify and hald the Contractor harmbess against and from any claim alleging an
Infringement which Is or was:

al  An un avoldable result of the Contractod's compliance with the Contract, ar
by A result of any Wiorks being wsed by the Procuring Enbity:
1) for a purpose other than that indicated by, or reasonably to be inferred from, the Contract, or

i1) in conjunction with anything not supplied by the Contractor, unless such use was disclosed to the Contractor
prior to the Base Date or is stated in the Contract,

The Contractor shall indemnify and haold the Procuring Entity harmiess again stand from any other claim which arises
out of ar in relatian to (i) the manufacture, use, sale ar import of any Goods, o (i) any design far which the Contractor
i5 responsible,

If & Party is entitied to be indemnified under this Sub-Cause, the indemnifying Party may {at its cost) conduct
negotiations for the settlement of the claim, and ary [igation or arbitration which may arise from it The other Party
shall, at the request and cost of the indemnifying Party, assist in contesting the claim. This other Party (and its
Personnel) shall not make 2y admission which might be prejudicial to the indemnifying Party, unless the indemnifying
Party failed to take owver the conduct of any negotiations, lifigation or arbitration upon being requested to do so by
siuch other Party.

For operation and maintenance of any plant or equipment installed, the contractor shall grant a non-exdusive and
non-transferabie license to the Procuring Entity under the patent, utility models or other intellectual rights owned by
the contractor or a third party from wiham the contract ar has received the rights to grant sub-licenses and shall alsa
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17.6.1

17.6.2

17.6.3

17.7
17371

17.7.2

grant to the Procuring Entity a mon-exclusive and non-transferable rights (without the rights to subdicense) o use
the knowhow and other technical information disclosed b the contract or under the contract. Mothing cantained
here-in shall be construed as transfemring awnership of any patent, wtility model, trademark, design, copy right, know-
howy ar other intelkectual rghts from the contractor or any other thicd party to the Procaring Entity.

Limitation of Liability

Meither Party shall be liable o the other Party for loss of use of anmy Warks, loss of profit, koes of any contractor for
any in director consequential loss or damage which may be suffered by the other Party in connection with the
Conbrack, other than as specifically provided in Sub-Clause 8.7 [Delay Damages]; Sub-Clause 11.2 [Cost of Remedying
Defects]; Sub-Clause 15.4 [Payment after Termination]; Sub-Clause 16.4 [Payment on Termination]; Sub-Clawse 17.1
[Indemnities]; Sub-Clause 17.400) [Consequences of Pracuring Entity's Risks] and Sub-Clause 17.5 [Inteflectual and
Industrial Property Rights].

The total liahility of the Contractor to the Procuring Entity, under or in connection with the Contract other than under
Sub-Clause 4,19 [Electricity, Water and Gas], Sub-Clause 4.20 [Procuring Entty's Equipment and Free- Issue
Materials], Sub-Clause 17.1 [Tndemnities] and Sub-Clauss 172.5 [Tntzllectual and Tndustrial Property Rights], shall not
exceed the sum resulting from Che applicaton of a multiplier (less or greater than one) to the Accepted Contract
Amaount, a5 stated in the Special Conditinns of Contract, or [if such multiplier ar other sum s not so stated) the
Accepted Contract Amount.

This Sub-Clause shall not limit liability in any case of fraud, deliberate default of reddess misconduwect by the defaulting
Party.

Use of Procuring Entity's Accommodationf Facilities

The Comtractor shall ke full responsikdlity for the care of the Procuring Enbity provided accommodation and faclities,
if any, as detailed in the Specification, from the respective dates of hand-over to the Contractor until cessation of
accupation {whare hand-over oF cessation of aocupation may take place after the date stated in the Taking-Ower
Certificate for the Works).

IF any loss or damage happens e any of the above items while the Contractor is responsible for their care arising
from any cause whatsoever other than those for which the Procuring Enfity is lizhle, the Contractor shall, at his own
cost, rectify the loss or damage to the satisfaction of te Enginesr.

18. INSURANCE

18.1
18.1.1

18.1.2

18.1.3

18.1.4

18.1.5

18.1.6

General Requirements for InSurances

In this Clause, "insuring Party™ means, for each type of Insurance, the Party responsible for effecting and maintaining
the insurance specified in the retevant Sub-Clause.

Wherever the Contractor is the insuring Party, each insurance shall be effected with insurers and in terms approved
by the Procuring Entity. These terms shall be consistent with any terms agreed by both Parties before the date of
the Letter of Acceptance. This agreement of terms shall take precedence aver the provisions of this Cause.

Wherever the Proouring Entity is the insuring Party, each insurance shall be effected with insurers and in terms
atceptable to the Contractor, These terms shall be consisbent with any terms agresd by both Parties before the date
af the Letter of Acceptance. This agreerment of berms shall kake precedence over the provisions of this Clause,

If a palicy is required to indemnify joint insured, Bwe cover shall apply separately to each insured as though a separate
policy had been issued for each of the joint insured, If a policy indemnifies additional joint insured, namefy in addition
to the insured specified in this Clause, (i} the Contractor shall act under the policy on behalf of these additional joint
insured except that the Procuring Entity shall act for Procuring Entity’s Persannel, (i) additionad joint insured shall
not be entitled to receive payments directly from the insurer or to have any other direct dealings with the insurer,
and (i) the insuring Party shall require all additional joint insured to comply with the conditions stipulated in the
polety.

Each policy insuring against loss or damage shall provide for payments to be made in the currencies required to
rectify the kxss or damage. Payments received from insurers shall be used fior the rectification of the loss or damage.

The relevant insuring Farty shall, within the respective penods stated in the Special Conditions of Contract {calculated
from the Commencement Date), submit to the atbwer Parky:

a) Evidence that the insurances describad in this Cause have been affected, and

b) copies of the policies for the insurances desoribed in Sub-Clause 18.2 [Insurance for Works and Contractor’s
Equipment] and Sub-Clause 16.3 [Insurance against Injury to Persons and Damage to Property].
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18.1.8
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18.1.13

18.1.14

i8.2
18.2.1

18.2.2

18.2.3
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‘When each premium is paid, the insuring Party shall submit evidence of payment to the other Party, Whenever
evidence or policies ane submitted, the insuring Parly shall alsa give notice to the Engineer,

Each Party shall comply with the conditions stipulated in each of the insurance policies. The insuring Party shall keep
the insurers informed of any relevant changes to the execution af the Warks and ensure that insurance is maintzined
in accordarce with this Clause,

Meither Party shall make ary maberial alteration bo the terms of any insurance without the prior approval of the other
Party, If an insurer makes (or &t tempts to make) any alteration, the Party first notified by the insurer shall promptly
give notice to the other Farty,

If the insuring Party fails to effect and keep in force any of the insurances it is required to effect and maintain under
the Confrachor fails to provide satisfactory evidenoe and copies of palicies in accordance with this Sub- Clause, the
other Party may (at its option and without prejudice to any ather right or remedy) effect insurance for the relevant
coverage and pay the premiums dus. The insuring Party shall pay the amount of these premiums to the other Party,
and the Contract Price shall be adjusted accordingly.

Mothing in this Clause limits the cbligations, liabilities or responsibilities of the Contractor or the Procuring Entity,
under the other terms of the Contractor atheryise. Any amounts nob insured or not recovered from the insurers shall
be bome by the Contractor and/or the Procuring Entity.

Procuring Entity in accordance with these obligations, liabilities or responsibilies. However, if the insuring Party fails
to effect and keep in force an insurance which is available and which it is reqguired to effect and maintain under the
Contract, and the other Party neither approves the omisskion nor effects insurance for the coverage relevant to this
default, any monsys which should have besn recoverahle under this insurance shall b2 paid by the insuring Farty.

Paymeants by ane Party to the other Party shall be subject $o Sub-Clause 2.5 [Proouring Entity"s Claims] or Sub- Clause
20.1 [Contractor’s Claims], as applicable.

The Contractor shall be entitled to place all insurance relating to the Contract {including, but not lmited to the
insurance referred bo (lause 18) with fnsurers from any eligible source country.

Insurance for Works and Contractor's Equipment

The insuring Party shall insure the \Works, Plant, Material sand Contractor's Documents for not less than the full
refnstatement cost inchuding the costs of demoliticn, removal of debsls and professional fees and profit. This Insurance
shall be effective from the date by which the evidence is to be submitted under sub-paragraph {a) of Sub-Clause
18.1 [General Requirements for Insurances], unkil the date of ssue of the Taking-Owver Certificate for the Works.

The insuring Party shall makntain this insurance to provide cover untll the date of Issue of the Performance Certificate,
far kass or damage for which the Conbractor is liable arising from a cause aocurring prior to the issue of the Taking-
Orver Certificate, and for loss or damage caused by the Contractor in the course of any other operations (including
those under Clause 11 [Defacts Liahility]).

The insuring Parby shall insure the Contractor's Equipment for not less than the full replacement value, including
delivery to Site, For each tem of Contractor's Eguipment, the insurance shall be effective while it is being transported
to the Site and until it is mo longer reguired as Contractor’s Equipment.

Unfess otherwise stated in the Special Conditions, insurances under this Sub-Clause:
a)  Shall be effected and maintained by the Contractor as insuring Party,

b} shall be in the joint names of the Parties, who shall be jointly entitied to receive payments from the insurers,
payments being held or allocated o the Party actually bearing the costs of rectifving the loss or damage,

) shall cover all loss and damage from any cause not listed in Sub-Clause 17,3 [Procuring Entity's Risks],

dy  shall also cover, to the extent specifically required in the tendering documents of the Contract, koss ar damage
b & part of the Works which is attributable to the wse or ccoupation by the Procuring Entity of ancther part of
the Warks, and loss or damage from the risks listed in sub-paragraphs (c), {g) and (hjof Sub-Clause 17.3
[Procuring Entity's Risks], excluding (in each case) risks which are not insurable at commercially reasonable
terms, with deductibles per ooourrence of mat more than the amount stated in the Special Conditions of Contract
(if an amount is not so stated, this sub-paragraph (d) shall not apply), and

) may however exclude loss of, damage to, and reinstaternent of';

i) & partof the Works which is in a defective condition due B a defect in its design, materials or workmanship
( but cover shall include any other parts which are lost ar damaged as a direct result of this defective condstion
and not &5 described in sub-paragraph (i) below),
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18.3
18.3.1

14.3.2

18.3.3

18.4
18.4.1

18.4.2

18.4.3

i} apart of the Warks which is lost or damaged in order to reinstate any other part of the Warks if this other
part is in a defective condition due to a defect in its design, materials or workmanship,

i1} apart of the Works which has been taken over by the Procuring Entity, except to the extent that the
Contractor is lable for the loss or damage, and

1v) Gonds wiile they are not in Kemya, subject to Sub-Clause 14,5 [Flant and Matenals intended far the Waorks].

If, mare than ane year after the Base Date, the cover desoribed in sub-paragraph (d) above ceases to be available
at commercally reasonable terms, the Contractor shall (25 insuring Parly) give notice B the Procuring Entity, with
supporting particulars. The Procuring Entity shall then (i) be entitled subject to Sub-Clause 2.5 [Procuring Entity's
Claims] to payvment of an amount edquivalent to such commercially reasonabbe berms asthe Contractor should have
expecied to have paid for such cover, and (ii] be deemed, unless he obizins the cover at commercially reasonable
terms, to have approved the omission under Sub-Clause 18,1 [General Reguirements for Insurances],

Insurance against Injury to Persons and Damage to Property

The insuring Party shall insure against each Party's liabifity for amy loss, damage, death or bodily injury which may
accur to any physical property (except things insured under Sub-Clawse 15.2 [Insurance for Wiorks and Confractor's
Equipment]) or to any person (except persons insured under Sub-Clause 18.4 [Insurance for Contractors Personned] ],
which may arse out of the Contractor's performance of the Confrack and cooering hefore the issue of the
Performance Certificate.

This insurance shall be for a Bmit per oocurrence of nok ks than the amount stated in the Special Conditions of
Conbract, with no limit on the number of ocoumrances. IF an amount is not stated in the Special Conditions of

Contract, this Sub-Clause shall nok apply.

Undess otherwlse stated in the Special Conditions, the insurances specified in this Sub-Clause,
a}  Shall be effected and maintained by the Contractor as insuring Party,

by shall be in the joint names of the Partles;

) shall be extended to cover llability for all loss and damage to the Procuring Entity’s property (except thimgs
insurad under Sub-Clause 18.2) arising out of the Contractor's parformance of the Cantract, and

d}  may however exclude liahility ko the extant that it arizes from:
i) the Procurng Entity's right to have the Permanent Works executed on, owver, under, inar
i1) through any land, and to occupy this land for the Permanent Works,
i} damage which ks an unavoldable result of the Contractor's obligations to execute the
1) Warks and remedy any defects, and

V)  a cause listed in Sub-Clause 17.3 [Procuring Entiby's Risks], except to the extent that cover is available at
commercially reasonable terms,

Insurance for Contractor's Personnel

The Contractor shall effect and maintain insurance against Hability for claims, damages, losses and expenses
(incduding legal fees and expenses) arising from injury, sickness, disease or death of any person employed by the
Cantractor or any other of the Contractor's Personnel.

The insurance shall cover the Procuring Entity and the Architect against lisbility for claims, damages, kosses and
expenses (including legal fees and expenseas) arising from injury, sickness, disease or death of any person employed
by the Contractor or any other of the Contractor's Personnel, except that this insurance may exdude losses and
claims to the extent that they arise from any act or neglect of the Procuring Entity or of the Procuring Entity's
Personnel.

The insurance shall be maintained in full force and effect during the whaole time that these personnel are assisting in
the execution of the Works, For a Subcontractor's employees, the inswerance may be effectad by the Subcontractor,
but the Contractor shall be respensible for compliance with this Clause,




19. FORCE MAJEURE

19.1
19.1.1

19.1.2

19.2
1%.2.1

19.2.2

19.2.3

19.3

19.4
19.3.1

19.3.2

Definition of Force Majeure

In this Clause, "Force Majeure” means an exceplional event or circumstance:

a)  Which is beyond a Parby's controd,

by Which such Party could nok reazonably have provided against before entering into the Conbractk,
i which, having arisen, such Parly could ot reascnably have avoided or over come, and

dy  which is not substantially attributabée to the other Party.

Force Majeure may include, but is not limited bo, exceplional evenls or crcumstances of the kind listed below, so
long &5 conditions () to (d) above are satisfied:

a} war, hostilities (whethar war be declared or not), invasion, a0t of foregn ensmies,

by rebelion, terrorism, sabotage by persons other than the Contractor's Personnel, revolution, insumection, militsry
oF usurped power, oF civil war,

o) riot, commotion, disorder, strike or lock out by persons other than the Contractor’s Personnel,

Ay munitions of war, explosive materials, lonizing radiation o contamination by radic-activity, except as may be
attributable to the Contractor's wse of such munitions, explosives, radiation or radin-actvity, and

2} natural catastrophes such as earthguake, hurricanes, typhoon or volcanic activiby.
Motice of Force Majeure

If & Party Is or will be prevented from performing its substantial obligations under the Contract by Force Majeure,
then it shall give notice to the other Party of the event ar circumstances constitubing the Foroe Majeure and shall
specify the obligations, the performance of which is or will be prevented. The nobtice shall be given within 14 days
after the Party became awars, or should have become aware, of the relevant event or droumstance constituting

Farce Majewrs.

The Parky shall, having given nobice, be excusad perfiormance of its abligabions fior so long as such Force Majeurs
prevents it from performing them.

MNofwithstanding any other provision of this Clause, Force Majeure shall not apply to obligations of either Party to
make payments to b othar Party under the Contract.

Duty to Minimize Delay

Each Party shall at all tmes use 3| reasonable endeavors o minimize any delay in the performance of the Contract
a5 a result of Force Majeure. A Party shall give nobice to the other Party wihen it ceases to be affected by the Force

Majeure.
Consequences of Force Majeure

If the Contractor s prevented from performing his substantial obligaticns under the Contract by Force Majeure of
which notice has been given under Sub-Clause 19,2 [Notice of Force Majeure], and suffers delay and/ or incurs Cost
by reason of such Force Majeure, the Contrachor shall be entitled subject to Sub-Clause 20,1 [Contractor's Claims]
to:

a)  an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause B.4 [Extension of
Tirme for Completion], and

by if the event or circumstance is of the kind described in sub-paragraphs {1} o (W) of Sub-Clause 19,1 [Definition
of Force Majeure] and, in sub-paragraphs (i} to {iv), occurs in Kenya, payment of any such Cost, indeding the
posts of rectifying or replacing the Works and/or Goods damaged or destroved by Force Majeune, to the extent
they are not indemnified through the insurance policy referred to in Sub- Clause18.2 [Insurance for Works and
Contractor's Equiprment].

After receiving this notice, the architect shall procesd in accordance with Sub-Clause 3.5 [Determinations] to agree
or determine these matters,
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19.6

19.6.1
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19.7

Force Majeure Affecting Subocontractor

If any Subcontractor is entitled under any contract ar agreement redating to the Works to relief from force majeure
on terms additional to or broader than those specified in this Clause, such additional or broader force majeure events
ar circumstances shall not excuse the Contractor's non-performance or entitle him to relief under this Clause.

Optional Termination, Paymeant and Relzase

If the execution of substantially all the Warks in progress is prevented for 2 continuous perind of 84 days by reason
of Force Majeure of which notice has been given under Sub-Clause 19,2 [Notice of Force Majeura], or for multipke
periods which total more than 140 days due to the same notified Force Majeure, then either Party may give to the
ather Party a notice of termination of the Contract. In this event, the termination shall take effect 7 days after the
nofice is given, and the Contractor shall proceed in accordance with Sub-Clause 16,3 [Cessation of Work and Removal
of Contractor’s Equipment].

Upon such termination, the Architect shall determine e value of the work done and ssue a Payment Certificate
which shall inchude:

2} The amounts payahle for any work carned out for which a price is stated in the Contract;

b} the Dost of Plant and Materials ordered for the Waorks which have been defivered to the Contractor, or of which
the Confractor is llable to accept delivery: this Plant and Materials shall become the property of (and be at the
risk of) the Procuring Entity when paid for by the Procuring Entity, and the Confractor shall place the same at
the: Procuring Entity's disposal;

) other Cost ar liabilities which in the droumstances were ressonably and necessarily incurred by the Contractor
in the expectation of completing the Works;

d} the Cost of removal of Temporary Works and Contractor's Equipmeant from the Sike and the retum of these items
o the Contractor’s works In his country [or to any other destination at no greater cost); and

) the Cost of repatriation of the Contractor’s staff and lab or emploved wholly in connection with the Works at the
date of termination.

Release from Performance

Motwithstanding amy other provision of this Clause, f any event or clrcumstance outside the control of the Partles
(including, but not limited ©o, Force Mageure) arises which makes It impossibie or unlawful for either or both Partles
to fulfil its or their contractual obligatons or which, under thea law gaveming the Contract, entitles the Parties to be

released from further perfarmance of the Contract, ten upon notice by either Party to the other Party of such event
ar circumstanca:

a} The Parties shall be discharged from further performance, without prejudice to the rights of either Party In
respect of any previous breach of the Contract, and

b}  The sum pavable by the Procuring Entity to the Contractor shall be the same as would have besn payable under
Sub-Clause 19,6 [Opticnal Termination, Payment and Release] if the Contract had been terminated wnder Sub-
Clausa 19,6,

20. SETTLEMENT OF CLAIMS AND DISPUTES

20.1

20.1.1

20.1.2

20.1.3

.14

Contractor's Claims

If the Contractor considers itself to be antitied to any extension of the Time for Completion and/or any additional
payment, under any Clavse of these Conditions or otherwise in connection with the Contract, the Contractor shall
give Maotice to the Engineer, describing the event or circumstance giving rise to the claim, The notice shall be given
a5 500 a5 practicable; and not later than 30 days after the Contractor became awars, or shoukd have become aware,
of e event or droumstance,

If the Contractor fails to give notice of a daim within such period of 30 days, the Time for Completion shall not be
extended, the Contractor shall mot ke entitled to additional payment, and the Procuring Entity shall be discharged
from all liakility in connecticn with the claim, Othensise, the following provissans of this Sub-Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract, and suppaorting particulars far
the claim, all a5 relevant to such event or cincumstance,

The Confractor shall keep such contemporary records as may be necessary to substantiate any claim, either on the
Site or at another location acceptable ko the Engineer, Without admitting the Procuring Entity's liability, the Architect
gy, after receiving any nolice under this Sub-Clause, manitor the record-keeping and/ or instruct the Contractor to
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20.1.5

20.1.6

20.1.7

20,18

20.1.9

20.1.10

20.2
20.2.1

20.2.2

20,23

20.2.4

keep further contemporary recards, The Contractor shall permit the Architect to inspect all these records and shall
[if instruscted) submit copies to the Engineer.

Within 42days after the Contrachor became aware (or should have become aware) of e event or circumstanoe
giving rise to the claim, or within such other period as may be proposed by the Contractor and approved by the
Engineer, the Contractor shall send to the Architect fully detailed daim which includes full supporting particulars of
the basis of the claim and of the extension of time and/ or addtionzl payment claimed. I the event or circumstance
giving rise Lo the daim has a continuing effect:

a)  This fully detaibed daim shall be considered as interim;

b) The Contractor shall sersd further interim claims at menthly intervals, giving the accumulated delay and/ or
amaount claimed, and such further particulars as the Architect may reasonahly require; and

¢} The Contractor shall send a final claim within 30 days after the end of the effects resulting from the eventor
circumstance, ar within such other period as may be proposed by the Contractor and approved by the Engineer,

Within 42 days after receiving a Motice of a claim or any further particulars supporting a previous claim, or within
such other perind as may be proposed by the Architect and approved by the Contractar, the Architect shall respand
with approval, or with disapproval and detailed comments. He may also reqguest any necessary further particulars but
shall nevertheless give his response on the principles of the claim within the above defined time period.

Within the shove defined pericd of 42 days, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] t agree of determine (1) the extension {if any} of the Time for Completion (before or after its
expiry) in acoordance with Sub-Clause 8.4 [Extension of Time for Compistion], andfor (i) the additional payment (i
any) to which the Contractor & entitled under the Cantract,

Each Payment Certificate shall indlude such additional payment for amy claim as has been reasonably substantiated
a5 duwe under the relewant provision of the Conbract Unless and until B particulars supplisd are sufficient to
substantiate the whele of the claim, the Contractor shall only be entitled bo payment for such part of the claim as he
has been able to substantiate.

If the Architect does not respond within the Bime frame defined in this Clauss, either Parby may consider that the
claém s rejected by the Architect and amy of the Parties may refer the dispute for amicable settlement in accordance
with Clause 20.3.

The requirements af this Sub-Clause are in addition ko those af any obher Sub-Clause which may apply to a claim. If
the Contractor falls to comply with this ar another Sub-Clause in relation to any claim, any extenston of time and/ or
additional payment shall take acoount of the extent [if any) to which the failure has prevented or prejudiced proper
investigation of the claim, unless the claim |s excluded under the second paragraph of this Sub-Clause 20.3.

Procuring Entity's Claims

IF the Procuring Enbity considers itself to be entitled to any payment under any Clause of these Conditionsar othenwize
in connection with the Contbract, and/or to any extension of the Defects Motification Period, the Procuring Entity or
the Architect shall give notice: and particulars to the Contractor, However, notice is not required for payments due
under Sub-Clause 4.19 [Electricity, Water and Gas)], under Sub-Clause 4,20 [Procuring Entity's Equipment and Free-
Issue Materials], or for cther-services requested by the Contractor,

The matice shall b given as soon as practicalble and no longer than 30 davs afte rthe Procuring Entity became aware,
or should have become aware, af the event or circumstances giving rise tao the daim. & notice relating to any extersion

of the Defects Natification Period shall be given before the expiry of such period.

The particulars shall specify the Jause or other basis of the diaim and shall include substantiation of the amount
and/or extension to which the Procuring Entity considers itself to be entitled in connection with the Contract. The
Architect shall then proceed in accordance with Sub-Clause 3.5 [Determingtions] to agree or determine (i) the amaunt
[if any) which the Procuring Entity i entithed bo be paid by the Contractor, and/ o (i) the extension (if any) of the
Defects Notification Period in accordance with Sub-Clause 11,3 [Extension of Defects Matification Period].

This amount may be included as a deduction in the Contract Price and Payment Certificates, The Procuring Entity

shall only be entithed to set off against or make any deduction from an amount certified in.a Payment Certificate, or
to otherwise claim against the Contractor, in accordance with this Sub-Clawse,




20.3

20.4

20.5
20,5.1

20.5.2

2053

20.5.4

20.5.5

20.5.6

20057

20.5.8

20,549

20.6
20.6.1

Amicable Settlement

Where a3 notice of a cleim has been given, hoth Parties shall sttempt to seftle the dispute amicably before the
commencemant of arbitration. However, unbess bath Parties agree otherwise, the Party giving a notice of a claim in
accardance with Sub-Clawse 2.1 above should move fo commence arbitrationa frer &0 days from the day on which
a nodice of a claim was given, even if no atbernpt al an amicable settlernent has been made,

Matters that may be referred to arbitration

Motwithstanding anything stated herein the following matters may be referred to arbitration before the practical
completion of the YWaorks or abandonment of the Works ar termination of the Contract by either party;

a}  Whether or not the issue of an instruction by the Architect is empowered by thess Conditions.
by wWhether or not @ certificate has been improperty withheld o is not in accordance with these Conditions.
) Any dispute arising in respect risks arising from matters refermed to in Oause 17.3 and Clause 19,

d) Al other matters shall anly be referred to arbitration after tve completion or alleged completion of the Warks or
terminafion ar alleged termination of the Contract, unless the Procuring Entity and the Confractor agres
otherwise in writing.

Arbitration

Any claim or dispute bebween the Parties arising out of or in connection with the Contract mot settled amicably in
arcordance with Sub-Clause 20.3 shall be finalty setted by arbitration.

Mo arbitration proceedings shall ba commenced on any caim or dispute where nofice of a claim or dispute has not
been given by the applying party within ninety days of the occcurrence or discovery of the matter or issue giving rise
to tha dispube.

Nofwithstanding the issue of a notice 25 stated abowve, the arbitration of such a daim or dispute shall not commencs
unkess an attempt has in the first instance been made by the parties te settle such caim or dispute amicably with or
without the assistance of third parties. Proof of such attempt shall be required.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such measurements,
Computations, tests or valuations as may in his aplnéon be desirable in order to determine the rights of the pasties
and assess and a ward amy sums which cught to have been the subject of or included in any certificate.

The Arbitrator shall, without prejudice Bo the generaliby of his powers, have powers to apen up, reviesw and revise
any certificate, opinion, declsion, requirement or notice and to defermine all matters in dispute which shall be
submitted to him in the same mamner as if no such certificate, apinion, decision require mentor notice had been
glven.

The arbitrators shall have full power toopen up, review and revise any certificate, determination, instrection, opinion
or valuation of the Engineer, relevant to the dispute. Nothing shall disqualify representatives of the Parties and the
Architect from belng called as a witness and giving evidence before the arbitrators on any matter whatsoever relevant
to the dispube,

Meither Party shall be limited in the proceedings before the arbitrabors to the evidence, or to the reasons for
dissatisfaction given in its Notlce of Dissatsfaction,

Arbitration may be commenced prior @0 or after comipletion of the Warks, The obligations of the Parties, and the
Architect shall not be altered by reason of any arbitration being conducted during e progress of the Works,

The terms of the remuneration of each or all the members af Arbitrabion shall be mutually agreed upon by the Parties
when agresing the terms of appointment, Each Party shall be responsible for paying one-half of this remuneration,

Arbitration with Mational Contractors

If the Comtract is with national contractors, arbitration proceedings will be conducted in accordance with the
Arbitration Laws of Kenya. In case of any claim or dispute, such claim or dispute shall be notified in writing by either
party to the other with a request to submit # to arbitration and to concur in the appointment of an Arbitrator within
thirty days of the notice, The dispube shall be referred o the arbitration and final dedsion of a person B be agreed
betwesn the parties. Failing agreement to conour in the appointment of an Arbitrator, the Arbitrator shall be
appointed, on the reguest of the applyving party, by the Chairman or Vice Chairman of any of the following proflessional
institutions;

1} Archibectural Association of Kerva




i) Institute of Quantity Surveyors of Kenya

i} Aszociation of Consulting Engineers of Kenva

iv) Chartered Institule of Arbitratoes (Kenya Branch)

v} Institubion of Engineers of Kenya
20.6.2  The institution written o first by the aggrieved party shall take precedence over all other institutions,
20.7  Arbitration with Foreign Contractors

20.7.1  Arhitration with foreign contractors shall be conducied in accordance with the arbitrafion rules of the Unitad Nations
Commission on International Trade Law (UNCITRALY; or with proceedings administered by the International Chamber
of Commerce (ICC) and conducted under the TOO Rules of Arbitration; by one or more arhbitrators appointed in
accordance with said arbitration rules.

20.7.2  The place of arbitration shall be a location spacified in the SCC; and the arbitration shadl be conducted in the language
for communicaticns defined im Sub-Clavsel.4 [Law and Language].

20.8 Alternative Arbitration Proceedings

Aternatively, the Parties may refer the matter to the Nairohi Centre for International Arbitration (NCTA) which offers
a neutral venue for the conduct of national and intermational arbitration with commitment to providing institutional
suppart to the arbitral process.

20.9 Failure to Comply with Arbitrator's Decision
2009.1  The award of such Arbitrator shall be fimal and binding up on the partiss.

2009.2 In the event that a Party fails to comply with & final and binding Arbitrator's decsion, then the other Party may,
without prejudice to any other rights it may have, refer the matter o a competent court of law.

20.10 Contract operations to continue
Nofwithstanding any reference to arbitration hersin,

i) the parties shall continue to perform thelr respective cbligations wnder the Confract unless they othenwise agree;
and

i) the Procuring Entity shall pay the Contractor any monles due the Contractor,

2%



SECTION IX - SPECIAL CONDITIONS OF CONTRACT

The following Specal Conditions shall supplement the GOC. Whenever there is a conflict, the provisions here in shall prevail

ower those in the GCC.

Certificabes

Conditions | sub-Clause | Data
Part A - Contract Dala
Procuring Entity's name and address Heading SERD GIRLS” HIGH SCHOOL
P 0, BOXY BI366-30100, ELIORET
Marme amd Reference Mo, of the Heading and  PROFOSED COMPLETION OF MODERN LIBRARY BLOCK AT SEKD
Contract 1.1 CrfRES HiftaH SOROCE, MOTBEN CONSTITLEATY.
Enginesrs Mame and address Heading and  REGIOWAL WORKS OFFICER, STATE DEPARTMENT FOR PUBLIC
311 WORAS, B Q. BOX 53-307 00 ELOORET.
Contractor’s Representative’s name 431 finsart Hhe name af the Contracior’s Bepreseniafive agresd by
the Procuring Sty orior fo Condract signature]
Key Personnel names 16.9.1 Jimant Hhe mame of each Key Personne! agreed by Hhe Brocuning
Enbity prior to Confract signature]
Time for Completion 11. 28 wesks
Defects Motification Perind i1 183 davs
Sections 1.1 IF Bections are fo be usad, refer fo Talve: Summary of Sechions
Delow
Electronic transmission systems 1.3 MNOT APRLTCABLE
Time for the Parties entering inko 2 16 Within 30days
Conlract Agreement
Commencement Date B.1.1 7O BE AGREED WITH THE PROVECT MANAGER
Timee for access to the Site 2.1.1 Mo later than the Commencement Date, and not [ater than 14
days after Commencemeant Date
Architect Duties and Authority 316 (k) (i) Varastions resulting in an increase of the Accepted Contract
Amount in excess of 25% shall require approval of the Procuring
Entity.
Performance Security 4.2.1 The performance security will be in the form of a perrmance
fondin the amount(s) of 5% percent of the Accepled Canfract
Armount and in the same currency(ies) of te Accepted Contract
Armount.
Mormal wirking hours 6.5 S0 TO 1700 ROURS
Delay damages for the Works B.7 & 2.025% of the Contract Price per day.
14,150} If Sections are o be used, refer to Table: Summary of Sections
betow
_Mazimum amount of delsy damages B7.l 1 af the final Contrack Price. - ] )
Provisional Sums 13.6. (b)(ii)  [JIF there are Frovisional Sums, msert & percenfage for
aofustment of Provisional Sums]
SOT ARPLICABLE
Adjustments for Changes in Cost 11.9 Period "n" applicable to the adjustment multplier *Pn™ MOT
APPLICABLE
Total advance payment 14.2:1 NOT APPLICABLE Percentage of the Accepted Contract Amount
pavabde in the currencies and propoctions in which the Accepted
Contract Armount is pavable
Hnsert nurmber and tiring of instaliments i anolicatle |
Repayment amortization rate of 14.2.5 (B) NOT APPLICABLE
advance payment
Percentage of Retention 14.3.2(c} 10%
Limit of Retenbon Money 14.3.2 () 18% of the Accephed Contract Amiowunt
Plant and Materials If Sub-Clause 14.5 applies:
14.5.3(b)(i)  Fant and Materials for payment Free on Board NOT APFLICASLE
14.5.3(cKi) Plant ard Materials for payment when deliversd to the Site VOT
AP ICASLE
Mimimum Amoant of Interim Payment 14.6.2 2% of the Accepted Contract Amount, A5 PER VALLATION
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Conditions

Ishing source of commercea
inberest rabes for financial charges in
case al defaved payvrment

Sub-Clause Data

percentags oty aboue
rale of the Central Bank in Kenya

Tean

Maximum tatal liabikity of the 17.6.2 A5 PER ARPLICAGLE LAWS
Caontractor to the Procuring Entity

Periods for submission of insurance: 18.1.6

a. evidence of insuranoe. 14 days

h. refevant policies 14 days

Maximum amount of deductibles for
insurance of the Procuring Entity's
risks

18.2.4 [d) A5 PER APPLICABLF LAWS

Minmimum amount of third-party
Insuranos
The place of arbitration

18.3.2 A5 PER APPLICABLE LAWY

20.7.2 70 BE AGREED WITH THE PROJECT MANAGER




SECTION X - CONTRACT FORMS

FORM Mo.
FORM NO.
FORM No.
FORM Mo.
FORM No.
FORM No.
FORM Mo
FORM No.

1 = NOTIFICATION OF INTENTION TO AWARD

2 - REQUEST FOR REVIEW

3 — LETTER OF AWARD

4 - CONTRACT AGREEMENT

5 - PERF2EMAMNCE SECURITY [Option 1 - Unconditional Demand Bank Guarantee]
& - PERFORMANCE SECURITY [Option 2— Performance Bond]

7 - ADVANCE PAYMENT SECURITY

8 - RETENTION MONEY SECURITY
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This Motification of Award shall be sent to each Tenderer that submitted a Tender and was not sucoessful, Send this Motification
Loy the Tenderer’s Authorized Representative named in the Tender Information Form on the format below.

FORMAT

3.

[

ard

Far the attention of Tenderes's Suthosizesd Representative

i} Mame: [inserdt Authonized Reprasentalive s nama]

il Address: Sesert Authonzed Repressniaiie s Addness]

i) Telephone: Srsert Aulhonzed Representalive’s telephonafax nambers]
) Email Address: fesert Auvthonsed Represanfabive’s emal adanass )

[TMPORTANT: imsent the gare that this Nobifcation s fransmifad fo Tendersrs. The Notifcaton must be sant fo af
Terderers simultansously. This medns ot (e same dale and as dlose fo the same tine a5 possiive.]

Date of vranamission: JfemaiTon foatal{local tme}
This Motification is sent by (NS S0 SESEIITEITY oo eeee e es s s e emsesesramsemam s smams s mrams smembemamse et et an s s e ar o
Notification of Award

¢} Procuring Entity: Sasert Bhe name of the Frocouing Endity]

i) Project: fesert name of prodect]

iii) Contract title: finsart the name of the contract]

n ITT Moo fiesert ITT reference number from Procurement Mlan]

This Motification of Intention to Award (Motification) notifes wvou of our decision to award the above contract. The
transmission of this Netification begins the Standstill Perlod. During the Standstill Period, you may:

Request a debrisfing in relation to the evaluation of your tender by silbmitting a Procuremeant-related Complaint in relation
o the decision to award the contracts.

a) The successful tenderers
1} M of Success TR ERE. . /51 ok 0 DarmaEsgor i v 4K ELRT T TR AR x50 1K1 1 15 4 b A0 1 s i e
i) Address of the successiul Tender ..o e

i) Contract price of the successful Tender Kenya SRilIAGS. ... ... oo et amams s o em s s aes mem s

b) The reasans for your tender being unsuccesshul are as fallows:
c)} Other Tenderers

MNames of all Tenderers that submitted a Tender. If the Tender's price was evaluated include the evaluated price as well
as the Tender price as read ouk.

SNo | Name of Tender Tender Price as | Tenders evaluasted | One Reason Why Mot Evaluated
read out price [Mote a)
1
2
3
&
5
(Niote a) State NE if mod evaliiated




3. How to reguest a debriefing

al
b)

d}

DEADLINE: The dead line to request a dgehriefing expéires at midnight on [Jesert date] facad timeal,

Youl may request & debriefing in relation to the results of the evaluation of your Tender, If you decide to request a
debriefing yvour writlen request must be made within thhee (5) Business Days of receipt of this Nolification of Intention
to Award.

Prowide the contract name, reference number, name of the Tenderer, contact details; and address the request for
debriefing as follows:

il Attention: fnsart f name of perso, IF aoplicakbiaf
i} Titlefposition: finsart Gitejmostion]

i) Bgency: fisert narme of Fracuring Entity]

iv) Email address: finsent emal addnass]

If your request for a debriefing is received within the 3 Days deadline, we will provide the dehriefing within five (3}
Business Days of receipt of vour request. If we are unable to provide the debriefing within this pericd, the Standstill
Ferind shall be extended by five [3) Days after the date that the debriefing is provided. If this happens, we will notify
vou and confirm the date that the extended Standstll Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall promiptly adwvise you in wiiting
hovww the debriefing will take place and confirm the date and time.

If the deadline to reqguest a debriefing has expired, vou may still request a debriefimg. In this case, we will provids the
debriefing as soon as practicable, and nomally no later than fifteen {15) Days from the date of publication of the
Contract Award Notics.

f How to make a complaint

a)

b3

£)

d)

€]

Pericd: Procurement-related Complaint challenging the dedision to award shall be submitted by madnéght, [insert
date] {kocal time).

Provide the contract name, reference number, name of the Tenderer, contact details; and address the Procurement-
related Complaint as follows:

iy Attenton: feserd A name of person, i aoplicable]
i) Tide/position: finsert Btie position]

iil) Agency: [insert name of Procuning Enbity]

ivl Emall address: [Mnsert emal aodress)

AL this point in the procurement process, you may submit 8 Procurement-related Complaint challenging the decision
fo award the contract. You do mot need to have requested, or reteived, a debriefing before making this complaink.
Your complaimt must be submitted within the Standstill Period and received by us before the Standstill Period ends,

Further information: For more information refer b tha Public Procurement and Disposals Act 2015 and its Regulations
available from the Websibe wishw, ppca.go ke,

You should read these douments bafore preparing and submitting your complaint.
There are four essential requirements:

i} ou must be an 'interested party'. In this case, that means a Tenderer whe submitted & Tender in this tendering
process and is the recipient of a Netification of Intention to Award,

il The complaint can only challerge the decsion to award the contract,
i) You must submit the complaint within the period stated above.

] You must include, in your complaint, all of the information reguired to support your complaint.,




7. Standstill Period
1] DEADLIME: The Standstill Period is due bo end at midright on [insert date] (local time).
i} The Standstill Period lasts ten (14) Days after the date of transmission of this Motification of Intention to Award.
i) The Standstill Period may be extended as stated in paragraph Section 5(d) above.

If wou have any questions regarding this Notification pleasse do not hesitate to contact us. On behalf of the Procuring
Entity:

TR BRI -, .0 o s s i e 8 e i 35 A e T A S e o

T I R oo B o e i o A e L o b e




FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW (r.203(1})

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NO.....c..coennees OFiiiniicnnnc 200 s
BETWEEN

AND
reeereeenmeesesernsaneesesenenseneneen RESPONDENT (Procuring Entity)

Requeest for review of the dedsion of the.......... {Mame of the Procuring Entity of .........dated the day of
et im the matter of Tender Mo _...oof 200 for ... .. [Tender description).
REQUEST FOR REVIEW
WWE et L Ebove named Applicantys), of address: Physical address...........P. 0. Box Moo ...
Tel. No........Emait ._............, hereby request the Public Procurement Administrative Review Board to review the whols/part of
the above mentioned decision on the following grounds , namely:
1.
r
By this memarandum, the Applicant requests the Board for an orderforders that:
1.
r A
BEENEDY i s ARG L Dated oL ataey: OF R i ol i
FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board on.......day of
SIGMED
Board Secretary
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FORM NO 3: LETTER OF AWARD

ietferfead paper of the Procuring Entityf
fdate]

To: [name and address of the Contractor]

This is to notify you that your Tender dated Soabe] for execution of the Seame of She Contract and' foemtiication nurmber, as
given i the Confract Datal for the Accepted Contract Amount famaunt in nombers amd words] fname of n.mer?q-i
corrected and modified in acoordance with the Instructions o Tenderars, is here by accepbed by,

fname of Broconng Entily),

Yiou are requested to furnish the Performance Security within in scoordance with the Conditions of Contract, using, for that
purpose, one of the Performance Security Forms included in Section VI, Contract Forms, of the Tender Document.

BT Bt T
P T T e T o M v i o o B i 4 S A4 e B R e e S i
PR O P I B v e aiamianirs n os 65 s ma o BF w1 e 0 4 e i 4 144 S 17 5 W Ao s
R T I T R Rt e s 1 w1 a4 8B B0 150 A MR e R K 1 i




FORM NO 4: CONTRACT AGREEMENT

THIS RGREEMENT maate e Jony 0k o ciaimsridinismoins @i ier e o isisp, EOINBENK yirrrey seFiniais by emeiantsssis s resaileidni s b Fal P 691 s

Bt s e e LNBFEINAREF “the Proouring Entity™), of the ocne part, and of

(hereinalter “the Contractor™), of the other part:

WHEREAS the Procuring Emtity desires that the Works known as. . should be
executed by the Conbractor, and has accepted a Tender by the Et:unl:ral:t-::ur ﬁ:ur the E‘-'E'E!Cl..ltﬂl'l arrd cum::ﬂetlm |;|.f 'l'|'IE5-E! Waorks
and the remedying of any defects thene in,

The Procuring Entity and the Contrachor agree as follows:

L

|

In this Agreement words and expressions shall have the same meanings as are respectively assigned o them in the
Contract documents referred to.

The following documents shall be deemed 1o form and be read and construed as part of this Agreement. This Agreement
shall prevail over all other Contract documsants.

a) The Motification of Award

b) the Form of Tender

]} the addenda Mos.............. (if any)

d) fthe Specal Conditions of Contract

g)] the General Conditions of Contract;

F1  the Specifications

g) the Drawings; and

h} the completed Schedules and any other documents forming part of the contract.

In consideration of the payments to be made by the Procuring Entity to the Contractor as specified in this Agreement,
the Contractor here by covenants with the Procuring Entity to execute the Works and to remedy defects therein in
conformiby in all respects with the provisions of the Contract.

The Procurimg Entity here by covenanks to pay the Contractor in considerabion of the exeoution and completion of the
Works and the remedying of defects there in, the Contract Price or sich obher sum as may become payable under the
priwisions of the Contract at the tmes and in the manner prescribed by the Contract,

INWITHESS where of the partles here to have caused this Agresment to be executed in accordance with the Laws of
Kanya on the day, month and year specified above.

S and SEalet B, .. BB o o s insaintheias vuins ihsin vasums nens es s as s ehhs s s sesms mensamsn s DT HE - PrOCTNG - ENHES

g BNG SEEHET B iuians i iiasiasiunassnmnarin agiuny b sas inisiinfbnd obvas saidnsdinaiasanisusamim niny ninllpemsiimninasssn bk O the: Contrackor):




FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guaranteg]

[Guarantor fetferheady

Beneficiany: [insert name and Address of Procuring Entity]

Guarantor: [eser! name and address of place of Bsue, dnless indveated i Bhe lellerfead]

I. We have been informed that . et ines i smrebean s derms smind miapems ames emmnierimnns e L NEFEINGEr Called "fhe
Contractor™) has  entered mm Eﬂntraﬂ Nn::u dated... s Sth (name of Procunig
B o P -ithe F"rﬂl;unng EI'Il'Il",-' A5 the BenEﬁn:Lar',.l}, for the execution of

|2

el

L

[hErelnaﬁer r:alled 'the Contract™).
Furthermore, we understand that, according bo the conditions of the Contract, a performance guarantee is reguirsd.

#t the request of the Contractor, we as Guarantor, here by irrevocably undertake to pay the Beneficiany any sum or sums
niot excesding in total an amaunt of ... -..{in words },° such sum
b=ing payable in the types and |:|n:-|:H:|rh|:|r'r5 uF CUMENCIes in '.'.hlrh ‘l'hE" Cuntmn:l' F"I'JEE is payahle Wpon receipt by us of the
Beneficiary's complying demand supported by the Baneficiary’s statemeant, whether in the demand it self or in a separate
signed document accompanying or identifying the demand, stating that the Applicant & in breach of its obligation(s)
under the Contract, without the Beneficiary needing to prove or bo show grounds for your demand or Bhe sum specified
therein.

This guarantee shall expire, mo later than the.............Day of . ocdeen® and any demand for payment under it
must b received by us at the office indicated above on or before that dake.

The Guarantor agrees o a one-time extension of this guarantee for a period not o exceed [ sy months] [one peard, in
response to the Benefidan's written request for such extension, such reguest to be presented to the Guaranbor before
the expley of the: gliarantes.” S e, L L R R e | TR

[Mame of Authonlzed Oficial, signaturels) and seals/stamps]

Note: AT iaicized text fincluding footnates] s for use &7 preparing Bhis farm and shall be deleted from the final product,

"The Ruaraitor shall iesart an amound represanting the percentage o e Acoamted Contract Amount spacified in the Lalter of Accepianss,
fess provisional sums, & any, and denemmaies’ elftfer In the currency of the Coniract o @ fealy convertile currency aonatalle to e
Honafciarny.

*Ingert the dale fvenly-eght days afer the expecied complalion dale as described in GC Clause 1.9, The Procuving Erdity shockd node (hat
i fhe event o an extensior of fhis dafe fr compiction of fe Confract, fhe Srocuning Sty wowld' need' o request an axtension of ds
guarantoe from e Guaanion Swuoh raguest mwst be in witing and st Be mage prae e e axpiraiion date establiahad i the guaramtes,




FORM No. 6 - PERFORMANCE SECURITY
[Option 2— Performance Bond]

[Nofe: Procuring Enbittes are advised to use Parformance Sacurty — Unconditiona! Demand Bank Guaranies instead af
Performance Bord auwe o offficuities imvadved in callinhg Bong foider o action]

JGuarartor lefterhead oF SWIFT identifer code]
Beneficiary: ... [Insert naee and Address of Procuring Eniity]
Guarantor: [Tnsert rame and addrass of place of issue, wniess indicated in the letterfead]

1. By this Bond as Principal (hereinafter called "t Contractor™) and

. ...] @5 Surety (hersinafter called ™the Surety™), are held and fimmby bournd unto | a5 Obligee (hersinafer

n:aIIE:I “thE Fr-::rn.ulr‘.g Entity™) in the amount of  for the payment of which sum well and truly to be made in the bypes

and propartions of currencies inwhich the Contract Price is payable, the Contractor and the Swrety bind themsslves, their
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these prezents.

2 WHEREAS the Contractor has entered into a writhen Agresment with the Proouring Entity dated the ..._day of 200,
for _. « In accordance with the documents, plans, specfications, and amendments I:I“-Er& to, 'nhlm o the
Eﬂ'mt hE'I'E in |:m'..lu:had for, are by refarence mads part hera of and are here in after referred to as the Contract.

Ll

MW, THEREFORE, the Condition of this Ohligation is such that, if the Contractor shall promptly and faithfully perform
the said Contract (including amy amendments thereto), then this obligation shall be null and woid; othenwise, it shall
remain in full force and effect. Whensver the Contractor shall be, and declared by the Procuring Entity to be, in default
under the Contract, the Procuring Entity having performed the Procuring Enbity's obligations there under, the Surety may

promptly remedy the default, or shall prompthy:
a) Complete the Confract in accordance with its terms and conditions; or

bl Obtain a tender or tenders from qualifed tenderars for submission to the Procuring Entity for comgpleting the Confract
in accordance with its terms and conditions, and upon determination by the Procuring Entity and the Surety of the
lowest responsive Tenderers, arrange for 3 Confract bebween such Tenderer, and Procuring Entity and make avallable
as work progresses (even though thers should be a default ar a sueoession of defaults under the Contract aor Contracks
of completion arranged under this paragraph) suffident funds to pay the cost of completion less the Balance of the
Cootract Price; but not exceeding, induding cther costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph herecf, The term "Balance of the Contract Price,” as used in this paragraph,
shall mean the total amount payable by Procuring Entity to Contractor under the Contrack, less the amount properly
pakd by Procuring Entity to Contractor; or

c] Pay the Procuring Entity the amount required by Procuring Entity to complete the Contract in accordance with s
terms and conditiors up to a botal not exceeding the amount of this Bond.

4. The Surety shall not be liable for a greaker sum than the spedfied penalty of this Bond.

3. bny suit under this Bond must be instituted before the expiration of one vear from the date of the issuing of the Taking-
Orver Certificate. No right of action shall accrue on this Bond to or for the use of any person or corporation other than the
Procuring Entity named here in or the heirs, executors, administrabors, successors, and assigns of the Procuring Endity,

B In bestimany whereof, the Contractor has here unto set his hand and afficed his seal, and the Surety has caused these
presents to be sealed with his corporate seal duly at tested by the signature of his kegal representative, this day

SIGNED ON .....o. oo er s sremss e rasems s enenams sesemse e 00 BEhall O Lo e
B i e S R S I Inthe caparttyol ocen e
In b presence of

SEGMED O e et e s G BEREE OF e
B e oo i s IR eRACHN AT e e




FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]
SGugrantor lefferhead]
Beneficiarys ..........cooninrinennnen ISER REME @nd Adaress of Procurimg Entityd

ADVANCE PAYMENT GUARAMNTEE Mo.: [Tnsert guanantes referemce numbear
Guarantor: [foserd name and aodress of place of ssie, wikess Indiealed in e lelterhead]

1. We have been informed that .. wihereinafter called "the Emtractnr“]l has entered into Contract

o PO 1 - 1 -~ [ u.n:h tl'b? Berreﬁuar',', fur the execution of .. .. [herginafter called” the Contract™).

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sum
o (IEWORTS e ) 18 B0 B miade against an advance payment guarantes.

3. ALthe request of the Contractor, we as Guaranbor, here by irrevocably undertake to pay the Beneficiary any sum or sums
not exceeding in total an amaunt of .. g - fin words . 1" upan receipt by
us of the Beneficiary's complving demaa‘n:l s:.lppmted I.w The ﬂen-eﬁdary's staternent, whethar |r1. rhe u:h&amnd Itself or ina
s=parate signed documsant accompanying ar identifying the demand, stating either that the Applicant:

a) Has used the advance payment for purposes other than the costs of mobilization in respect of the Works; or

b) Has failed to repay the adwance payment in accordance with the Contract conditions, specifying the amount which
the Applicant has failed b repay,

4. A demand under this guarantee may be presanted as from the presentation to the Guarantor of a certificate from the
Beneficiary's hank stating that the advance payment referred bo above has been credited to the Conbradior an its acoount

5. The maximum amount of this guarantes shall be progressively reduced by the amount of the advance payment repald
by the Contractor as specified in copies of inkerim statements or payment certificates which shall be presented to us. This
guarantee shall expire, at the latest, upon our receipt of a copy of the interim pavment certificate indicating that ninety
(90) percent of the Accepted Comtract Amount, kess provisional sums, has been certified for payment, or on the

. o day of . crnngcnon gt Wihlchewver is earlber, Consequently, any demand for payment under
I:h|5 g.lar:lntEE mu'sl' I:IE FEDET-.-E::I h-|r I.IE at this ﬂﬁ'-II:E on or before that dake.

6. The Guaranbor agress bo a one=time extension af this guarantee fior a period not o exceed fsiv momtfs] fome peard in
response to the Beneficany’s written request for such extension, such request to be presented to the Guarantor before
the expiry of the guarantee.

[Mame of Auforized Oficial signaluvels) and seais stamps]
Note: Al falicized faxt (including fooinotes) & far yse in preparing this farm and shatl be galeted from the final produsct.

TThe Guaranior shal msert an amount representing the amount of the advance papment amd denaminaled etfier it fhe cumency of Bhe
dcteance pajrrend & sperife i Goantnacl,

"Insert the expected expirabion dale of the Time for Compdation. The Brocuning Ently showld note that in the event of an aexiension of the
hime for compietion of the Contract, bhe Procuning Sty wowld' noed’ to roguast an aviension of Bhis quaanioe fom e Guaanton, Swoh
reguest must be in witing and must e mage poo b the axpiraion gate astabiishad in the guarantos,
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FORM NO. 8 — RETENTION MONEY SECURITY

[Demand Bank Guarantee]
{Guaramtor lefterhead|
Beneficiamys ... e e LRSS AT @ Address af Pracuring Entify]

ADVAMNCE PAYMENT GUARANTEE MNO.: [lisar? guaranies referance number]
Guarantor; [fnserd name and aodress of place of ssue, wvess indicated In e letleriead]

3.

We have been informed that ... L .. finsevt harme of Contracton, which in the case off a o verlure
shall be Me name of the jont I."ﬁ".'.l'I.ﬁ?_f {I'lfrelnaﬁer called "the Confractar®) has emtered into Contract Mo

vt e e nenen § TERETT FEVE RS IOE HUTIDE of Bhe conbractidated ... with the Beneficiary, for the execution
OF e eee e JiTISEIT A@ME OF cOntract and Brief descriphion of Works] (hereinafter ciled "the Contract™).

Furthermare, we understand that, accarding to the conditions of the Contract, the Beneficiary rekains moneys upto the
lirit set forth in the Contract ("the Retention Money™}, and that when the Taking-Over Certificate has been issued under
the Contract and the first half of the Retention Money has been certified for payment, and peyment of [inssert the second
half of the Retention Money] is b be made against a Retention Money guarantee,

AL the request of the Contractor, we, a5 Guaranbor, hereby irrevocably undertake to pay the Elmeﬂu:iar',' Ay SUM OF SLEMS
not exceaeding in tokal an amount of ... S . et ot in fgunes .. -. (Tnsert amaunt
it wawas P upon receipt by us of the Eenefr:lar'y’s -:mnplg.rlng demand supported by the Ehaneﬁr:lar',- 5 statement, wiether
in the demand itself or in a separate signed document accompanying or identifying the demand, stating that the
Contrackor is in breach of its obligation(s) wnder the Confract, without your meading to prove or showgrounds for your
demand or the sum specified there in.

A demand under this guarantee may be presenbed as from the pressntation to the Guarantor of a certificate from the
Beneficiany's bank stating that the second half of the Retention Money a5 referred to abowve has been credited to the
Conbrackor on B5 3C0ount NUMBEE s deeemsnn BE it isia e LSS A3ME 300G address of Applicants bank ]

This guarantee shall expire no later than the..................Day af . 2o e %, and any demand for payment
under it must be received by us at the office indicated abowve on or before that date.

The Guarantor agress bo a one<time extension of this guarantee for a penod not bo exceed [six months] [one year], in
response bo the Beneficiary™s writken request for such extension, such reguest to be presented to the Guaranbor before
the expiry of the guarantes.

[Name of Authonzed Officlal, signature(s) and seals/stamps]

Note: Al italicized text {including footnates) is for use in preparing this farm and shall be deleted from the final product.

T Grisaravifow Shall et an Aol represenditn fhe arnoenl of S Sermvnd fadtof the Rafenlion Money,

“Irmert @ olafe B 0 Pwenly-einy daps A fe ek of rafeaiiove tenice’ afer Mo sofual covgsalion dale of the corfract. The Prociing
Eraity shannkd rofe Bl i D avent oF ar eedvesion aff ik gixla for covnpdetins of ihe Sovifract, e Procuing ERRSy wowk! s 1o reguest
A el o s puanaviee Soe Me Ruanaviion. S regesd sl B i WA Aead st B rriane pnne fo S eapinalion: dale el
o 1 guadnaiee.
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PPRA CIRCULAR No, 0272023)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Benaficia! Cwimeraip Disciosure form CRarm ™) s o be completed By e successiin tenderer mrsuant fo Regulatan
13 (24) and 17 (6) of the Comparnies (Baneliclal Owinersiip fformalon) Regulalons, 2020, In case of Jord venfure, e
fenaerer st sulbiit & separale Form for each mgmber,. The beneficial ownership formation fo be sibvmitted i this Forml
shall be current as of bhe date of ifs sulvission,

For the punposes of this Fanm, 2 Benefica! Owner of 3 Tanderer s any natura! person wihg wiimalely awns ar aamineds bhe |
lagal person ftenderer) or amangamants ar g nafurad person an whase Bahalf 3 ransachion s conduated, and includes
Fhose persans wha exvencEs witimalts sffective contral ower 8 lagad parsan (Tendener] ar aangement.

Tender RefRremimm M e s e sesinsmnesmn seronens ¢ ERESE S E O O]
Mame of the Tender T DeSrPON: s e e er s 2 3N o e assigmrent]
EEME it i o s b e S B s e s ik e R CENIREMELE N1 OF Procining Enilty]

In response to the requiremant in vour notification of award dated ...
to furnish additiona! information on beneficial pwnership: ..

aofions thal are nol aophcalia]
1 We here by provide the following beneficlal ownership informaticn,

st (IS d3te of NOtification of sward]

Details of Beneficial ownership

Details of all Beneficial 2o of % of woting Whether a person Whether a parson
Dwners shares a rights a directly or indirecthy directly or
person person holds | holds a right to appoint | indirectly exercises
holds in in the or remove a member of | significant
the company the board of directors influence or control
company of the company or an over the Company
Directly or equivalent governing (tenderer) (Yes /
indirectly body of the Tenderer No)
(Yes | No)
| Full Name Directly-===- | Directiy............ | Having the right to appoint | Exercises significant
Mational identity i S | % of voling | 2 mejority of the board of | Influence or control
card number ar af shares rights the directors or an over the Company
Passport number equivalent goveming body | body of the Company
Personal Indirectly-—--— | of the Tenderer; Yes - (tenderer)
Identification Indirecthy--=- | =3 of voling | M=
Murmber [where —-—- % | rights [s this right held directly or | Yes —-MNo-—-—
applicable) of shares indirectly?:
Mationality Is this influence or
Date of birth B [= s S control exercised
[ddy/mmyy] directly or indirectly?
Postal address Indirect . ..oiviiiiees
Residential Cirect ...
address
TE|I2|:I!'H:Ir'IE Tl'llj!l'ﬁ!'l:r ..........
number
Email addrecs
Occupation or
profession
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Dutails of all Baneficial %o of % of woling Whether a parson Whather a person
Owners shares a rights a directly or indirecthy directly or
person person holds | holds a right to appoint | indirectly exercises
holds in in the or remove 8 member of | significant
the company the board of directors influence or control
company of the company or an over the Company
Directly or equivalent governing (tenderer) (Yes [
indirecthy body of the Tenderer Ma)
(Yes | No)

2. | Full Name Directly-——- | Directly............ | Having the right to appoint | Exercises sigrificant
Mational identity — O W of voting | 2 majoriby of the board of imfluence ar conbrol
card number or of shares rights the directors or an over the Company
Passport number equivalent governing bady | body of the Company
Personal Indirecthy-——— | of the Tenderar: Yes -—-- (tenderer)
Identification Indirecthy=-— | —-% of ¥oting | Mo Fog —e—eefi
Mumber (where | | —-- oh rights [s this right held directhy or
applicable’ of shares indirectly?; Is this influsnce or
Nationality[ies) control exercisad
Diata of hirth [ {= e R directly or indirecthy?
[dd/mm/yny]

Postal address | 15| - o 1] = & RS
Residential
Siklods Indirect............
Telephane
|_niumber
Emadl address
Docupation or
profession

3.

et

L

iy Am fully aware that benefical ownership informaticn above shall be reported o the Public Procurement Regulatory
Authority together with other details in relation to contract awards and shall be maintained in the Government Portal,
publishied and made publidy available pursuant to Regulation 13(5) of the Companies [Beneficial Ownership Informatson)
Reguiations, 2020.(Notwithstanding this paragraph Personally Identifiable Information in line with the Data Protection
Act shall not be published or made public). Mobe that Personally Identifiable Information (PI1) is defined as any
Information that can be used o distinguish one person from ancther and can be used to deanonymize previously
anomymous data, This information includes National identity card number or Passport number, Personal Identification
MWumber, Date of birth, Residential address, emall address and Telephone number,

(i} Im determining who mests the threshold of wiha a beneficial owner Is, the Tenderer must consider & natural persan who
in relation to the company:
a) holds at beast ten percent af e issued shares in the company either directy or indirecty;
b} exercises at least ten percent of the voting rights in the company elther directly or indirectly;
€)  holds a right, directhy or indirectly, to appaoint or remove a director of the comparyy; ar
dy  exercises significant influence or control, directly or indirectly, over the company.

W} What is stabed to herein above is true to the best of my knowledge, information and belief.

Name of the TENDERET ..........errniemm s s s e e SEFT COMIEtE name of the Tenderer]

Mame of the persan duly authorzed to sign the Tender an behalf of the Tenderar: .. ™ fingart

compede name of person oy authorized b sigh the Tender]

Designation of the person signing e TEnSer: .. J0S0rE complete Bile of the pevson signing the Tender]

Signatune of the person named above: e fiEer signalore of pervson whose name and capactly are shown above]
Date this ..ooeeeeniensinnnen [0S O30 of signimg S day ofe . [Fesert manih] [nset pear]

Bidder Official Stamp




