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MINISTRY OF EDUCATION
CHEPNGOCHOCH PRIMARY SCHOOL

PROPOSED RENOVATION OF 1NO. CLASSROOM AT CHEPNGOCHOCH PRIMARY
SCHOOL

TENDER DOCUMENT

Supplied as part of the Contract MO, s s isesssmascses ieasisnasssas s samanns
Issued by: -

County Worlks Officer

State Department for Public Works
F. 0. Box 53-30100

ELDORET.

The cantract for the above mentioned works entered into this ... day af ... 2028 by the undersigned refers to
these Tender Documents amd the Minstry of Roads, Public Works and Housing General Specification dated March, 1976
(together with any amendments issued thereto) shall be read and construed as part of the said contract.

Contractor The Head of Institution,
Chepngochoch Primary School

SPECIAL NOTES

The Contractor is required to check the numbers of the pages of these Tender Documents and should he fimd any missing or
in duplicabe or figures indistinct he must inform e Project Manager Ministry of Transport, Infrastructure, Housing And Urban
Cevelopment, Mairobi, Department of Land, Housing and Physical Planning, Mairobi at once and have the same rectified.
Should the Contractor be in doubt about the precise meaning of any item ar figure for any reason whatsoever, he must inform
the Project Manager Ministry of Transport, Infrastructure, Housing And Urban Development, Nairobd in order that the correct
meaning may be decided hefiore the date for submission of tenders, Mo liability will be admitted nor claim allowed in respect
of errors in the Contractor’s Tender due to miskakes in the Specification, which should have been rectified in the manner,
described above,

SIGNATURE PAGE AND NOTE



INVITATION TO TENDER

PROCLIRING ENTITY: CHEPNGOCHOCH PRIMARY SCHOOL

CONTRACT MNAME AND DESCRIPTION: PROPOSED RENOVATION OF LNO. CLASSROOM AT CHEPNGOCHOCH
PRIMARY SCHOOL

1.

10
11.

The CHEPNGOCHOCH PRIMARY SCHOOL invites sealed tendess for the PROPOSED RENOVATION OF 1MO0.
CLASSROOM AT CHEPNGOCHOCH PRIMARY SCHOOL

Tendering will be conducted under open NATIOMNAL competitive method using 2 standardized tender document. Tendering
is oper to all gualified and interesked Tenderers registerad with NCA 4-8 (Building Works categary,

Qualified and interesbed tenderers may obkain further information and inspect the Tender Documents during office hours
0900 to 1500 hours at the address given below.

A complete s=t of tender documents may be purchased or aobtained by imterested tenders upon payment of a8 mon-
refundable fee of Kenya shillimgs, 1000.00 in cash or Bankar's Cheque and payable to the address given balow, Tender
documents may be obizined electronically from the Wehsite{s] (as per adwert). Tendsr documents obtainsd
electranically will be free of charge,

Tender documents may be viewed and downloaded for free from the website (as per advert). Tenderars who download
the tender doournant must forward their particulars immediatsly to (as per advert) to faciitabe any further clarification
or addendurm.

Tenders shall be quoted be in Kerwa Shillings and shall incfude all taxes, Tenders shall remain valid for 154 days from
the date of opening of tendars.

All Tenders must b2 accompanied by a tender Security of Kenya Shillings, (as per adwert).

The Tendersr shall chronologically senzlize all pages of the tender doruments submitted. Format 1,2,3,45.....n (where
n &5 the last page number) nduding all attachments,

Compdeted tenders must be delivered to the address below an or before [insert Bme and date).
Electronic Tenders WILL/'WILL NOT bhe permitted. {as per adwvert)

Tenders will be opened immediately after the deadline date and time spedfied abowve or any dead line date and Hme
specified later, Tenders will be publidy cpened in the presence of the Tenderers’ designated representatives who choose
to attend at the address balow.

. Late tenders will be rejected.
. The addresses refermed to above are:

{as per advertisement)
Add for Subsmissi f Tend
{as per advertisement}

Completed tenders shall be placed in Tender Box located at (as per advertisement)
BEFORE 1Z.00 NDON DN ...........ccocovicrvnmniinisimisiininsan e

C. Address for Opening of Tenders.

(as per advertisement)

THE HEAD OF INSTITUTION
CHEPNGOCHOCH PRIMARY SCHOOL

Wl



PART 1 - TENDERING PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS

A

1.

1

General Provisions
Scope of Tender

The Procuring Enfity as defimed in the Appendix to Conditions of Contract invites tenders for Works Contract as described in
the tender documents, The name, idenfification, and number of lots (contracts) of this Tendsr Document are specified in
the TDS.

Fraud and Corruption

2.1 TheProcuring Entity requires compliance with the provisions of the Public Procurement and Assel Disposal A, 2015, Section

B2 "Declaration nok o engage in corruption”, The tender submitted by a person shall include a declaration that the person
shall mot engage inany comupt or fraudulent practice and a deciaration that the person or his or her sub-contractors are not
debarred from partidpating in public procurement proceedings.,

2.2 The Procuring Entity requires compliance with the provisions of the Competition Act 2000, regarding collusive prachices in

confracting. Any fenderer found to have ergaged in collusive conduct shall be disqualified and crimina] andfar civil
sanctions may be impased. Tothis effect, Tenders shall b required to complete and sign the "Cerificate of Independeant
Tender Determination” annexed to the Formaf Tender,

2.3 Unfair Competitive Advantage - Fairness and transparency in the tender process require that the firms or thedr Affiliates

competing for a spedfic assignment do not derive 3 competitive advantage from having provided consulting services
related Do this tender, To that end, the Procuring Entity shall indicate in the Data Sheet and make available to all the firms
bogethsr with this tender document all information that would in Bhat respect give such firm zny unfair competitive advantags
owver competing firms.

2.4 Unfair Competitive Advantage -Fairness and tansparency in the tender process require that the Firms or their Affiliates

competing for a specific assignment do not derive a competitive advantage from having provided consulting senvices
related to this tender being bendered for. The Proouring Enbity shall indicate in the TDS firms (if any) that provided consufting
services for the contract being tendered for, The Procuring Entity shall check whether the owners or controllers of the
Tenderer are same as those that provided consulting services. The Procuring Entity shall, upon request, make available to
any tenderer information that would give such firm unfair competitive advantage over competing firms.

Eligible Tenderars

3.1 ATendersr may be a firm that is a privaba entiby, a state-owned enterprise or institution subject to ITT 3.7 ar any combination

of such entities in the form of a joint venture (1) under an existing agreement or with the intenk to enter inko such an
agreement supportad by a letter of Intent. Public emplovees and their close refatives [spouses, ciwidran, drothers, sisters and
Lnicles and aonts? are not 2ligible to partcipate in the tender, In the case of a joint venture, alf members shall be jointly and
severally llable for the execution of the entire Contract in accordance with the Contract terms. The IV shall nominate a
Representative who shall have the authoriby to conduct all business for and on behalf of any and all the members of the IV
during the tendering process and, in the event the 1V is awarded the Conbract, during contract execution. The maximurm
nurmber of IV mambers shall be specified intha TDS.

3.2 Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parent, Brother or Sisterof a

Spouse, their business assodates or agents and firms/ocrganizatians inwhich they have a substantial or controlling interest shall

ok be eligible to tender or be awarded a contract, Public Officers are also not allowed to participate in any procurement
procesdings,

3.3A Tendgerer shall not have a conflict of interest. Any tenderer fownd o have a conflict of imterest shall be disqualified, &

tenderer may be consklerad to have a conflict of interest far the purpoese of this tendering process, ifthe tendearer;
@) Cirectly or indirecty controls, is controlled by oris under comman control with another tenderer; or

b} Receives or has received any direct or indirect subsidy from ancther tenderer; or

)l Has the same begal representative as another benderer; or

d) Has a refationship with another benderer, directy or through common third parties, that putsitin a position



to influence the tender of another tenderer, orinfluence the dedsions of the Procuring Entity regarding thés tendering
Process; of

e) Any of its affiliates participabed as a consultant in the preparation of the design or technical specifications of the works
that are the subject of the tender; or

[} any of its affiliates has been hired (or is proposed to be hired) By the Procuring Entity & Engireer for the Contract
impéementation; or

£) Would be providing goods, works, or non~consulting services resulting from or directly related to consulling servioes
for the preparation or implementation of the contract specified in this Tender Decument or

h) Has a dase business or famity relationship with a professional stalf of the Procuring Enkity whio:

i) are directly or indirectly invobved in the preparation of the Tender document or specifications of the Contract,
andfiorthe Tender evaluation process of such contract; ar

i) would be involved in the implementation or supervision of such Contract unless the conflict stemming from
such refationship has been resphved in a manner acceptable to the Proouring Entity throughout the tendering
process and execubion of the Contract.

3.4 Atendarer shali not be involved in corrupt, coercive, ohstructive, collusive or fraudulant practice. Atenderer that is proven to
hawe Been invohead any of these practices shall be automatically disqualified.

31.5A Tenderer {either indnadually ar as a I member) shall not participate in more than ane Tender, except for pemitiad
alternative benders. This includes participation as a subcontractor in other Tenders, Such participation shall result in the
disqualification of all Tenders in which the firm is imeolved. A firm that is nok a tenderer oF a W member may participate as a
subcontractor in more than one tender, Members of a Joink venture may not also make an individual tendes, be a
subcontractor in a separate tender or be part of another joint venbure for the purpeses of the same Tendear,

3.6A Tendarer may have the nationality of any counbry, subject to the restrictions pursuant to ITT 4_8.4 Tanderer shall be
deamed to have the nationaliby of a country if thea Tenderer is constibuted, incorporated or registered im and operates in
conformity with the provisions of the laws of that country, as evidenced by its arbicles of incorporation (or equivalent
documents of constitution or associakion) and its registration doouments, a5 the case may be. This criterion also shall appéy to
the determination of the nationality of proposed subcontractors or sub- consultants for amy part of the Contractincluding
refated Services.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be awarded 2
contract. The list of debarred firms and individuals is avaliable from e website of PPRA www.ppra.go.ke,

3.8 Tenderers that are state-owned enterprizes or instbitutions may be eligible to compete and be awarded a Contract{s) ondy if
they are accredited by PPRA to be () a legal public entity of the state Government and/or public administration, (i)
financialty autonomous and not receiving any significant subsidies or budget support from any pubiic entiby or Government,
and (i} cperating under commercial vy and vested with legal rights and Eabilities similar bo amy commercial enterprise to
enable it compete with firms in the private seckor an an equal basis.

3.9AFirms and individuals may be ineligible if their countries of ongin (a) asa matter of law or official requiations, Kenya prohibits
commercial relations with that country, or (b} by an act of compliance with a decision of the United Nations Security Councll
taken under Chapter VII of the Charter of the Linited Nations, Kenya prohibits any impert of goods or contracting of works or
services from that country, or any payments 1o any country, person, or entity in that country, Atenderer shall provide such
documentary evidence of eigibility satisfactory to the Procuring Entity, as the Procuring Entity shall reasonably request,

3.10Foreign tenderers are required b source at least forby (4095} percent of their contract inputs (in supplies, subcontracts and
laber ) fram national suppliers and contractars, Tothis end, a foreign tendarer shall providein its tender documentary evidence
that this requirement is met. Foreign tenderers not meeting this criterion will be automatically disqualified. Information
required to enable e Procuring Entity determine if this condition is met shall be provided in for this purpose is be provided in
"SECTION IIT - EVALLATION AND QUALIFTCATION CRITERIA, Ttem 27,

3.11Pursuant to the eligibility requirements of ITT 4,10, & tender is considered a foreign tenderer, if the tenderer is not registered
in Kenya or if the tenderer is registered in Kenya and has less than 51 percent awnership by Kenyan



Citizens. 1Vs are considered as foreign tenderers if the individual member firms are not registerad in Kenya or if are registered
in Kenya and have lessthan 51 percent ownership by Kenyan citizens. The v shall not subcontract to foreign firms more than 10
percent of the contract price, excluding provisional sums.

3.12The National Construction Authority Act of Kenya requires that all Iocal and forelgn contractors be registered with the

Naticnal Construction Autharity and be issued with a Registration Certificate befiore they can undertake any constnaction works
in Kerya, Registration shall not be a condition for bender, but it shall be a condition of contract award and signature, &
selected benderer shall be given opporfunity to register before such award and signature of contract. Application Tor
registration with National Construction Authority may be scoessed from the website www .nca.go.ke.

3. 13The Compelition Act of Kenya requires that firms wishing to bender a5 Joint Venture undertakings which may prevent,

distart or lessen compelition in provision of services are prohibited unless they are exempt in accordance with the
provisions of Section 25 of the Competition Act, 2010, Vs will be required to seek for exemption from the Competition
Authority. ExempSion shall not be a condition for tender, but it shall b= a condition of contract award and signature, A IV
tenderer shall be given opportunity b0 seek such exemption as a condition of award and signature of contract. Application
for exemption from the Compstition Authority of Kenva may be accessed from the website www .cak.go_ke

3.14A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by produdng a valid tax clearance

4.

4.1

4.2

51

5.2

5.3

5.4

B.
6.

certificate or Ex exemplion certificate lssued by the Kenya Revenue Suthority,
Eligible Goods, Equipment, and Services

Gioods, equipmeant and services to be supplied under the Contract may hawve their arigin in any country that is not eligibls
under ITT 3.9, AL the Procuring Entity's reguest, Tenderers may be required to provide evidence of the origin of Goods,
equipment and sarvices,

Any goods, works and production processes with characteristics that have been declared by the refevant nationat
enwironmental protection agency oF by other competent authority as harmiul to human beings and to the environment shall
not be eligible for procurement,

Tenderer's Responsibilities

The tenderer shall bear all costs associated with the preparation and submissian of his/her tender, and the Procuring Entity
will in no case be responsible ar Bable for those casks,

The tenderer, at the tendarer’s owmn respansibility and risk, is encouraged o visit and examine the Site of the Waorks and its
surroundings, and obtain all information that may be necessary for preparing the tender and entering into 2 contract for
construction of the Works, The costs of visiting the Site shall be at the tenderar's own expensa,

The Tenderer and any of its perscnnel or agents will be granted permission by the Procuring Entity to enter upon its premises
and lands for the purpose of such visit, The Tenderer shall indemnify the Procuring Entity against all lizbility arising from
death or personal injury, loss of or damage to property, and any cther kosses and expenses incurred as a result of the
inspection.

The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary descripbon of the proposed
work method and schedule, including charts, as necessary or requined.

Contents of Tender Documents
Sections of Tender Document

6.1 The tender document consists of Parts 1, 2, and 3, which inchedes all the sections specified befow, and which should be read in

conjunction with any Addenda issued in accordance with ITT B,



PART 1 Tendering Procedures

i) Section I - Instructions to Tenderers (ITT)

i)  Section I1 - Tender Data Sheet (TDS)

i}  Section I - Evaluation and Qualification Criteria
iv)  Section IV - Tendering Forms

PART 2 Works Requirements

1) SectionV - Drawings

1] SectionVI-Specifications

m)  SectionVII - Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) Section VI - General Conditions of Confract {GCC)
i) Section IX - Special Conditions of Conbract (SC)

i)  SectionX-Contract Forms

B.2 The Iewitation to Tender Document [ITT) issued by the Procuring Entity is not part of the Contract documents,

6.3 Unless obfained directhy from the Procuring Entigy, the Procuring Enkity is not responsible for the completeness of the Tender
document, responses to requests for clanfication, the minutes of the pre-Tander meeting (if any), or Addenda o the Tender
document in accordance with TTT 8. In case of any contradiction, documents obtained directly from Ehe Procuwring Entity shall

prevail.

The Tenderer is expacted o examine all Instructions, forms, terms, and specificalions in the Tender Documeant and o furnish
with its Tender all information and decumentation as s required by the Tender document.

7. Site Visit

7.1 The Tenderer, at the Tenderer's own respansibifity and sk, s encouraged b visit and examine and inspect the Site of the
Required Services and its surroundings and abtain all information that may be necessary for preparing the Tender and entering into
a coatract for the Services, The costs of visiting the Site shall be at the Tenderer's cwn expense.

B, Pre-Tender Meeting

£.1 The Procuring Entity shall spedfy in the TDS if a pre-tender meeting will be held, when and where. The Procwring Entity shall
also specify in the TDS If 3 pre-arranged pretender site visit will be held and when, The Tenderer's designated representative
is invited to atbend a pre-arranged pretender visit of the site of the works. The purpose of the mesting will be to clarify issues
and to answer questions on any matter that may be ralsed at that stage,

B.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the period specified
in the TDS before the meeting.

B.3 Minutes of the pre-Tender meeting and the pre-arranged pretender site visit of the site of the works, iF applicable, incduding the
text of the questions asked by Tenderers and the responses given, together with any responses prepared after the meeting,
will be transmitted promptly o all Tenderers who have atquired the Tender Documents in accordance with ITT 6.3, Minubes
shall not identify the sowrce of the questions asked,

B.4 The Procurirg Entity shall also promptly publish ancoym zed [ Ao sames) Minutes of the pre-Tender meeting and the pre-
arranged pretender visit of the site of the warks at the web page identified in the TDS., Any modification to the Tendsr
Documents that may become necessary as a result of the pre-tender meeting and the pre-arranged pretender site visit, shall be
made by B Procuring Enfity exclusively through the issue of an Adderdum pursuant ta ITT B and not through the minutes of
the pre-Tender meeting. Nonattendance at the pre-Tender mesting will not be a causes for disquakification of a Tenderer,

9, Clarification and amendments of Tender Documents

9.1 ATenderer requiring any clarification of the Tender Documant shall contact the Procuring Entity inwriting at the Procuring
Entity's address specified in the TDS or raise its enquines during the pre-Tender meeting and the pre- aranged pretender visit
of the site of the works if provided for in accordance with ITT 8.4, The Procuring Entity will respond in writing to any request for
clarification, provided that such request is received no laker than the perod specified in the TDS prior b the deadline for
suhmission of tenders. The Procuring Entity shall farward copies of i#s response to all tenderers wiha have acquired the
Tender Documents in accordance with ITT 8.3, including a descripton of the inguiry but without idendifying its source, If
specified in the TDS, the Procuring Entity shall also promptly pulblish its respansa at the web page identified in the TDS.
Should the clarfication result in changes to the essential elements of the Tender Doouments, the Procuring Entity shall amend
the Tender Documents appropriately following the procedure under ITTT 8.4,

10. Amendment of Tendering Document



10.1 At any Eime prior to the deadline for submission of Terders, the Procuring Enkity may amend the Tendering document by
issuing addenda,

10.2 Any addendum issued shall be part of the tendering document and shall be communicated in writing to all who have
chtained the tendering document from the Procuring Entity in accordance with ITT 6.3, The Procuring Entity shall also
pramptly publish the addendum on the Precuring Enfity's web page in accordance with ITT 8.4,

10.3 Ta give prospective Tenderers reasonahle fime in which to take an addendum into account in preparing their Tenders, the
Procuring Entity shall extend, as necessary, e deadiine for submission of Tenders, in acoordance with ITT 25.2 below.

C. Preparation of Tenders
11. CostofTendering

11.1 The Tenderer shall bear ali costs associated with the preparation and submission of its Tender, and the Procuring Entity shall
rat be responsible or liabéa for those costs, regardless of the conduct or autcome of the tendering process.

12. Language of Tender

12.1 TheTender, as well as all correspondance and documents relating tothe fender sxchanged by the tenderer and the Procuring
Entity, shall be written in the English Language. Supporting decuments and printed literature that are part of the Tender may
b= in ancther language provided they are accompanied by an accurate and notarized transistion of the relevant passagss into
the English Language, in which case, for purposes of interpretatan of the Tender, such ransiation shall govern,

13. Documents Comprising the Tender

13.1 The Tender shall comprise the Following:
a)  Formof Tender prepared in acoordance with ITT 14;
b Sthedules including priced Bl of Quantities, completad inaccerdance with ITT 149 and ITT 16;
cl Tender Security or Tender-Securing Declaration, in accordance with ITT 21.1;
d) Alternative Tender, if permissible, in accordance with ITT 15;

el Authorization: written confirmation authorizing the signatory of the Tender bo commit the Tenderer, in accordance
with ITT 22.3;

] Quadifications: documentary evidence in acoordance with ITT 19establishing the Tenderer's qualifications to perform
the Contract if its Tender is accephad;

) Conformity: atechnical propasalin accordance with TTT 18;
) Ay other document raquired Inthe TDS,
13.2 In addition to the requirernents under ITT 11.1, Tenders submitted by a IV shadl include a copy of the Joint Venture

dgreement entered Into by all members, Alternatively, a letter of intent to execute a Joint Venture Agreement in the event of
a successful Terder shall be signed by all members and submitted with the Tender,



together with a copy of the propesed Agreement. The Tenderer shall chronologically serialize pages of all tender documents
submithed.

13.3 The Tenderer shall furnish in the Form of Tender infarmation on commissions and gratuities, if any, paid or to'be paid to agents
or any ather party relating to this Tender.

14. Formof Tenderand Schedules

14.1 The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using the relevant formis fumished in
Section IV, Tendering Formes. The forms must be completed withaut any alterations to the text, and no substitutes shall be
accepted except as provided under ITT 20,3, All blank spaces shall be filled in with the inforrmation reguested.

15. Alternative Tenders
15.1 Uinless otherwise specfiad in the TD¥S, aftemative Tenders shall not he consicdered.

15.2 ‘When alternative Gmes for completion are @plicitly imdted, a statament to that effect will be included in the TDS, and the
method of evaluating different albernative times for completion will b= described in Section 111, Evaluation and Qualification
Criteria,

15.3 Except as provided wnder ITT 13.4 below, Tendarers wishing to offer technical altematives to the requirements of the
Tender Documents mwist first price the Procuring Entity's design as described in e Tender Documents and shall furthes
prowide all information necessary for a complete evaluation of the alternative by the Procuring Enfity, indluding drawings,
design calculations, technical specifications, breakdown of prices, and proposed construction methodology and other
relevant details, Only the technical alternatives, if any, of te Tenderer with the Winning Tender conforming to the basic
technical requirements shall be considered Dy the Procuring Entity. When specified in the TDS, Tenderers are permitted to
submit alternative technical solutions for specified parts of the Works, and such parts will be identified in the TDS, as will
the method for their evaluating, and described in Sechon VIT, Works" Requirements.

16. Tender Prices and Discounts

16.1 The pricas and discounts {incuding any price reduction) quated by the Tenderer in the Form of Tender and in the Bill of
Cuantities shall conform o the requirements specified below,

16,2 The Tenderer shall fill in rates and prices for all items of the Works described inthe Bill of Quantities, ltems against which
no rake or price is entered by the Tenderer shall be deemed covered by the rates for other items (o the Bill of Quantities and
will not be paid for separately by the Procwring Entity. An item not fisted in Bhe priced Bill of Quantities shall be assumed to
be not included in the Tender, and provided that the Tender i determined substantially responsive notwithstanding this
cmission, the avesage price of tha item quobed by substantially responsive Tenderers will be added to the Tendes price and
the equivalent total cost of the Tender so determined will be used for price comparison,

16.3 The price to be quoted in the Form of Tender, in accordance with TTT 14.1, shall be the total price of the Tender, including
ary discounts offered.

16.4 The Tenderer shall quote any distounts and the methodology for their application in the Form of Tender, in accordance with
ITT 14.1.

16.5 It will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not subject to adjustment during the
performance of the Contract in accordance with the provisions of the Conditions of Contract, except in cases where the confract
is subject to fuchuations and adjustments, not fixed price, In such a case, the Ternderer shall fumnish the indices and
wesghtings for the price adjustment formulse in the Schadule of Adjustment Data and the Procuring Entity may requine the
Tenderer to justify its proposed indices and weightings,

16.5 Where tenders are being imvited for individual lots (contracts)or for any combination of kots {packages), temderers wishing to
offer discounts for the award of maore than ome Contract shall specify in their Tender the price reductions applicable to each
package, or alternatively, to individual Contracts within e package. Discounts shall be submitted in acoordance with ITT
16.4, provided the Tenders for all lots (contracts) are opened at the same time.

16.7 All dubies, taxes, and other levies payable by the Contractor under the Contract, o Tor any other cause, as ol the dabe 30

days prior bo the deadline for submission of Tenders, shall be included in the rates and prices and the total Tender Price
submitted by the Tenderer.

17. Currencies of Tender and Payment

17.1 Tenderers shall quobe entirely in Kenya Shillings, The unit rates and the prices shall B2 quoted by the Tenderer in the Bill of
Quantities, entirely in Kenya shillings. A Tenderer expecting to incur expenditures inother currencies for inputs to the Works
supphied from outside Kenya shall device own ways of getting foreign currency b meet those expenditures.

18. Documents Comprising the Technical Proposal



1B8.1 The Tenderer shall furnish a technical proposal including & statement of work methods, equipment, personnel, schedule and
any other information as stipulated in Section IV, Tender Forms, in sufficient detail to demonstrate the adequacy of the
Tenderer's proposal b meet the work's requirements and the completion time,

19, Documents Establishing the Eligibility and Qualifications of the Tenderer

19.1 Tenderers shall complete the Focm of Tender, induded in Section 1V, Tender Forms, Lo establish Tenderer's eligibility in
accordance with ITT 4.

19.2 In accordance with Section 11, Evaluation and Qualification Criberia, to establish its qualifications to perfaren the Contractk the
Tenderer shall provide the informiaticn requested in the comespending information sheets induded in Section IV, Tender Forms.

19.3 Amargin of preference will not be allowed. Preference and reservations will be allowed, individually ar in joint ventures.
Applyving for eligibility for Preference and reservations shall supply all infoemation required to satisfy the criteria for eligibility
specified in accordance with ITT 33.1.

19.4 Tenderers shall he asked to provide, as part of the data for qualification, such information, including details of ocwnership, as
chall be required to determine whether, according to the dassification established by the Procuring Entity, 3 contractor Or group
of contractors qualifies for a margin of preference. Further the information will 2nabde the Procuring Entity identify any actual
o potential confiict of interest in relation to the procurement andfor contract management processes, oF a posshility of
callusion bebwesn tenderers, and thereby help to prevent any corrupt influence in relation fo the procuremant process ar
coniract mansgement.

19.5 The purpose of the information described in TTT 19.4 above overnides any claims to confidentality which a tendsrer many
have. There can be no circumstances im which it would be justified for a tanderar b0 kesp information relating to is
cwnership and control confidential where It is tendering o undertake public sector work amnd recelve public sector funds.
Thus, confidentiality will not be accepted by the Procuring Entiby as a justification far a Tenderer's failure to disclose, ar
Fallure o provide required information on its ownership and contred,

19.6 The Tenderer shall provide further documentary procf, information or authonzations that the Procuring Enfity may request in
redation to ownership and contred which information on any changes to the information which was provided by the tenderer
under ITT &.3. The abfigations to reguira this information shall contines for the duration of the procurement process and
contract performance and after completion of the contract, if any change to the information previouwsly provided may reveal
a conflict of interast in relation to the award or management of the contract.

19.7 All information provided by the tenderer pursuant to these requirements must be complete, current and aocurate as at the
date of provision to the Procuring Entity. In submitting the information reguired pursuant to these reguirements, the
Tenderer shall warrant that the infiormabon submitted is complebs, current and acourate as at the date of submission b the
Procuring Entity.

19.8 If a tenderer fails to submit the information required by these requirements, its tender will be rejected. Similarly, if the
Procuring Entity s unable, after taking reasonable steps, to verify to 3 reasonable degres the Information submitted by 3
tenderer pursuant ko these requirements, then the kender will ba rejected.

19.9 If information submitted by a tenderer pursuant to tese requirements, or obtained by the Procuring Entity {whether
throwugh its own enquiries, throwgh notification by the public or otherwise), shows any conflict of interest which could
materialty and impropery benefit the tenderer in relation to the procurement or contract management process, then:

i) if the procurement process is still ongoing, the tenderer will be disqualified from the procurement process,
i) if the contract has been awarded to that tenderer, the contract award will be set aside,

iii)  the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the tenderer or
any other persons have committed any criminal offence.

19,10 If a bkenderer submits information pursuant to these requirements that is incomplete, inacourate or cut-of-date, or atbempts
o obstruct the verification process, then the consequences TTT 6.7 will ensue unless the tenderer can show to the
reasonable satisfaction of the Procuring Entity that any such act was not material, or was due to genuine errorwhich was nat
attributable to the intentional act, neghigence or recklessness of the tendarer,

20. Period of Validity of Tenders

2011 Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity period starts from the
date feeed for the Tender submission deadling {as prescribed by the Procuring Enbity in accordance with ITT 24, A Tender
valid for a shorter period shall be rejecked by the Procuring Entily &5 non-responsive.

2012 Tn exceptional circumstances, prior to the expiration of the Tender validity pericd, the Procuring Entity may reguest
Tenderers to extend the perod of validity of their Terders, The reguest and the responses shall be made in writing. If a
Tender Security is requasted in accordance with ITT 21.1, it shall alsn be extended for thirty (30} days beyond the deadline
of the extended validity period. & Tenderer may refuse the request without forfeiting is Tender security. & Tenderer
granting the request shall not be required or permitted to moedify its Tender, except as provided in TTT 20.3.



20.3 If the award i delaved by a period exceeding the number of days to be specified in the TDS days bevond the expiry of the
initial tender validity period, the Contract price shall be determined as follows:

aj in the case of fixed price contracts, the Contract price shall be the tender price adjusted by the factor specified in
the TDS;

b} in the case of adjustable price contracts, no adjustment shall be made; or in any case, tender evaluation shall be
based on the tender price withouwt taking into consideration the applicable correction from those indicated above,

21. TenderSecurity

21.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Dedaration or & Tender Security as specified in
the TDS, in original form and, inthe case of a Tender Security, in the amount and currency specified inthe TDS. A Tender-
Securing Declaration shall use the form included in Section IV, Tendes Forms,

21.2 If a Tendar Security s specified pursuant to ITT 19.1, the Tender Security shall be 2 demand guarantes in any of the follmaing
forms at the Tenderer's option:

al an enconditions! Bank Guarantee issued by reputable commercial bank); or
h)  anirrevocable letter of credit;

C) a Banker's cheque issued by a reputable commerdal bank; or

i) another secunity spacified inthe TDS,

2L.3 If an uncondiional bank quarantee is issued by a bank bocated outside Kemva, the issuing bank shall have a correspondent
bank located in Kenya to make it enforcashle. The Tender Seourity shall be valid for thirty (30) days beyond the original
validity period of the Tender, ar beyvond any perod of extension if reguested wnder [TT 2002,

214 Tf a Tender Security or Tender-Securing Declaration is specified pursuant to TTT 19,1, any Tender nat accompanied by a
substantially responsive Tender Security or Tender-Sacuring Declaration shall be rejected by the Procuting Entity as non-
responsive.

21.5 If a Tender Security ks specified pursuant to ITT 21,1, the Tender Sacurity of unsuccessfisl Tenderers shall be returned as
praomptly as possible upon the successful Tenderer's signirg the Contract and furnishing the Performance Securiby and any
other documents required in the TDS. The Procuring Entity shall aiso promptly rebum the tender security to the tenderers
where the procurement proceedings are terminated, all tenders were determined nonresponsive or @ bidder declines to
extend tender validity period.

21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successful Tenderer has
signed the Contract and fumished the required Performance Security, and any other documents required in the TDS.

21.7 The Tender Security may be forfeited or the Tender-Securing Declarstion execubed:

&) if a Tenderer withdraws its Tender during the period of Tender validiby specified by the Tenderer onthe Form of
Tender, or any extension thereto provided by the Tenderer; or

i If the sucoessiul Tenderer fails to:
i) sign the Contractin accordance with [TT 50; or
i) furmish a Performance Security and if required in the TDS, and any other decuments required in the TDS.

21.8 Where tender securing declaration is execubed, the Procuring Entity shall recommend to the PPRA that PPRA debars the
Tenderer from participating In public procurement as provided in the law,

21.9 The Tender Security or the Tender-Securing Declaration of a IV shall be in the name of the 7V that submits the Tender. If

the W has not been legally constituted into a legally enforceable IV at the time of tendering, the Tender Security or the
Tender-Securing Declaration shall be in the names of all future members as named in the letbter of intent referred to in ITT
4.1and ITT 11.2

2110 A tenderer shall nok isswe a tender security to guarantee itself.
22. Formatand Signing of Tender

22.1 The Tenderer shall prepare one ariginal of the documents comprising the Tender as described in ITT 13 and clearly mark it
"ORIGINAL" Alternative Tenders, if permitted in accordance with ITT 15, shall be clearly marked "ALTERMNATIVE." In
addition, the Tenderer shall submit copies of the Terder, in the number specified in the TDS and clearly mark them
"CORY." In the event of any discrepancy between the ariginal and the copies, the original shall prevail.

222 Tenderars shall mark as "COMFIDENTIAL" all information in their Tenders which is confidential to their husiness. This may
include proprietary information, trade secrets, or commercial or finandally sensitive information,

223 The original and all copies of the Tender shall he typed or writhen in indelible ink and shall be signed by a person duly
authorized to sign on behalf of the Tenderer, This authorization shall consist of a written confirmation as specified in the
TDS and shall be attached to the Tender. The name and position held by each person signing the authodzation must be



byped or printed below the signature. All pages of the Tender where entries or amendments have been made shall be
signed or initialed by the person signing the Tender,

22.4 In case the Tenderer is a IV, the Tender shall be signed by an authorized representative of the 7V on behall of the IV, and
to b2 legally binding on all the members as evidenced by a power of attomey signed by their legally authorized
representatives,

22.5 Any inkber-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing the
Tender,

D. Submission and Opening of Tenders
23,  Sealing and Marking of Tenders

23.1 Depending on the sizes or guantities or weight of the tender documents, a benderer may use an envelope, package of contaimer.
The Tenderer shall deliver the Tander in 2 single sealed envelope, orin & single sealed package, orin a single sealed container
bearing the name and Reference number of the Tender, addressad to the Procuring Entity and a warning not to apen before
the time and date for Tender opening date. Within e single envelops, package or containsr, the Tenderar shizll placa the
foblowing separate, sealed envelopes:

il in an envelops or package or container marked "ORIGINALY, all documents comprising the Tender, as described in
ITT11; and
b inan envedope or package arcontainer marked "COPTES”, alf required copies of the Tendsr, and
[y if atternative Tenders are permittad in accordance with [TT 15, and if relevant:
i} i gn envelope oF package or container marked "DRIGINAL —ALTERNATIVE TENDER", the alternative Tender;
dil

ii) in the envelope of package or container marked "COPIES- ALTERMATIVE TENDER", all required copies of the:
albernative Tender.

The inner ervelopes or packages or containers shall;

) bear the name and addrass of the Procuring Entiby.
b) bear the name and addressof the Tenderer; and

i) bear the name and Reference number of the Tender.

23.2 If an enwvelope or package or contalner isnot sealed and marked as required, the Procusing Entifpwill assume no responsibility
for the misplacement or premabture opening of the Tender. Tendess that are misplaced or opened prematurely will naot be

accepbed,
24. Deadline for Submission of Tenders

24,1 Tenders must be received by the Procuring Entity at the address specified in the TDS and no later than the date and time also
specified in the TDS. When so specified in the TDS, Tenderers shall have the option of submitting their Tenders electronically.
Tenderers submitting Tenders electronically shall follow the electronic Tender submission procedures specified in the TDS,

24.2 The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amending the Tender
Documents in accordance with ITT 8, in which case all rights and obligations of the Procuring Entity and Tenderers previously
sultject to the deadline shall thereafter be subject to the deadline as extended.,

25. Late Tenders

25.1 The Procuring Entity shall nok consider any Tender that arrives after the deadline for submission of tenders, in acoordance
with ITT 24. Any Tender received by the Procuring Entity after the deadline for submission of Tenders shall be declared late,
rejected, and returned unopened to the Tenderer,

26.  Withdrawal, Substitution, and Modification of Tenders

26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a writben notice, duly sigred
by an awthorized representative, and shall include a copy of the authorization in accordance with ITT 22.3, (except that
withdrawal notices do not require copies). The corresponding substitution or maedification of the Tender must accompany the
respective written notice, All natices must be:

a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do nol reguine
copies), and in addition, the respective envelopes shall be cleady marked "WITHDRAWAL"™ "SUBSTITUTION,”
*MODIFICATION; "and

h) received by the Proturing Entity pricr to the deadiine prescribed for submission of Tenders, in accordance with ITT 24,

26.2 Tenders requested to be withdrawn in accordance with ITT 26.1 shall be refumed unopened to the Tenderers.



26.3 Mo Tender may be withdrawn, substituted, or madified in the interval bebween the deadline for sibmission of Tenders and
the expiration of the period of Tender validity specified by the Tenderer on the Form of Tender or any extension thereof,

27. TenderODpening

27.1 Except in the cases spedified in ITT 23 and ITT 26.2, the Procuring Entity shall publicly open and read out all Tenders
recelved by the deadline, at the date, time and place specified in the TDS, in the presence of Tenderers’ designated
representatives who choases to attend, Any specific electronic Tender opening procedures required if electronic Tendering is
permithied in accordance with ITT 24.1, shall be as specified in the TDS.

27.2 First, envelopes marked "WITHDRAWAL" shall be opened and read out and the envelopes with the corresponding Tender
shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be permitbed undess the corresponding
withdrawal notice contains a valid authorization B0 request the withdrawal and is read cut at Tender opsning.

27.3 Mext, enwvedopes marked "SUBSTITUTION" shall be opened and read out and exchanged with the corresponding Tender
being substituted, and the substituted Tender shall not be opened, but returned to the Tenderer. No Tender substitution
shall be permitted unless the cormesponding substibution notice conkains a valhd authorization bo request e substitution and
is read out at Tender opening.

274 Next, envelopes marked "MODIFICATION™ shall be opened and read out with the corresponding Tender. Mo Tender
maodsfication shall be permitted unless the comesponding modification notice contains a valid authorizaton to reguest the
madification and is read out at Tender cpaning.

272.5 Mext, all remaining anvelopsas shall b= opensd ane at a time, reading out: the name of the Tenderer and whether there is a
modificabion; the total Tender Price, per lof (contract) if applicable, including any discounts and alternative Tenders; the
presence oF absence of a Tender Security oF Tender-Securing Declaration, if required; and any other details as the
Procuring Entity may consider appropriste.

27.6 Only Tendess, alternative Terders and discounts that are openad and read out at Tender opening shall be considered
further for evaluation. The Form of Tender and pages of the Bils of Quantities are to b= inifialed by the members of the
tender opening committes attehding the opening. The number of representatives of the Procuring Entity te slgn shall be
specified in tha TDS.

2.7 At the Tender Opening, the Procuring Entity shall nelther discuss the merits of any Tender nor reject any Tender (except
for late Tenders, in accordanoe with ITT 25.1).

278 The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a minimum;
a) the mame of the Tenderer and whether there 1s 8 withdrawa!, substibution, or modification;
b the Tender Price, per lot {contract) If applicable, including any discounts;
) any alternative Tenders,
d} the presence or absence of a Tender Securiby, IFone was required,
) number of pages of each tender document submitted.

27.9 The Tenderers’ representatives who arg present shall be requested bo sign the minutes. The omission of a Tenderer's
signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the tender apening register
shall be distributed to all Tenderers upon request,

E. Evaluation and Comparison of Tenders
28. Confidentiality

2B.1 Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclosed to
Tenderers or any other persons not officially concerned with the Tender process until information an Intention to Sward the
Contract is transmitted to all Tenderers in accordance with TTT 46,

2B.2 Any effort by a Tenderer bo influence the Procuring Enlity in the evaluation of the Tenders or Contract sward decisions may
result in the rejection of its tender,

28.3 Motwithstanding ITT 28.2, from the time of tender opening to the time of contract award, i a tenderer wishes to contact
the Procuring Entity on ary matter related to the tendering process, itshall do so in writing.

29, Oarification of Tenders

29.1 To assist in the examination, evaluation, and comparison of the tenders, and qualification of the tenderers, the Procuring
Entity may, at its discretion, ask any tendarer for a clarification of its tender, given a reasonable time for a response. Any
clarification submitted by a terndersr that is not In response to a request by the Procuring Entity shall not be considersd,
The Procuring Entity's requeest for dlarification and the response shall be in wribimg. Mo change, including any woluntary
increass or decrease, in the prices or substance of the tender shall be sought, affered, or permitted, except to confirm the



correction of arithmetic errdrs discovered by the Procuring Enbity in the evaluation of the tenders, in acoordance with ITT
33

29.2 If a tenderer does not provide clarifications of ik tender by the date and tirme set in the Procuring Entity's request fos
clarification, its Tender may be rejected,

30. Deviations, Reservations, and Omissions

30.1 Duiring the evaluation of tenders, the follewing definitions apply:
a) "Deviation” is a departune from the requirements specified in the tender document;

h) "Reservation” is the setting of limiting conditions or withhalding from complate acceptance of the requirements
specified in the tender document; and

(] "Dmiszian” is the failure to submit part ar all of the information ar documentation required in the Tender document,

31. Determination of Responsiveness

31.1 The Procuring Entity's determination of 2 Tender's responsiveness is to be basad on the confents of the tender itself, as
defined in ITT 13,

31.2 A substantially responsive Tender is one that meets the requirements of the Tendsr document without material dewviation,
reservation, or omission. Amateral deviation, reservation, or omission is one that, if accepted, would:

i) affect in any substantial way the scope, quality, or performance of the Works specified in the Conbrace; ar

b limit in any substanbal way, inconsistent with the tender document, the Procuring Enfity's rights ar the tenderar's
abligations under the proposed contract; or

c) if rectified, would unfairy affect the competitive position of other tenderers presenting substantially responsive
tenders,

31.3 The Procuring Entity shall examine the technical aspects of the tender submitted In accordance with ITT 18, to confirm that
all requirements of Section VII, Works" Requirements have been met without any matenal deviation, reservation or
DITHSSI0n.

314 If a tender is mot substantizlly responsive to e reguirements of the tender dotumsent, it shall be rejected by the Proouring
Entity and may not subsequently be made responsive by torrechon of the material deviation, reservation, ar omission.

32. Non-material Non-conformities
32.1 Provided that a tender |s substantiadly responsive, the Procuring Entity may walve any non-conformities in the tender.

32.2 Prowided that a Tender is substantially responsive, the Procuring Entity may nequest that the tenderer submit the necessary
information or documentation, wikthin a reasonable period, to rectfy monmaterial non-confarmities in the tender related to
documentation requirements. Requesting infarmation or documentation on such non- conformities shall mot be related to
any aspect of the price of the tender. Failure of the tenderer to comply with the request may result in the rejection of its
tender.

32.3 Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable monmaterial non-
conformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparison purposes only, to
reflect the price of a missing or non-conforming item ar companent in the manner specified in the TDS.

33. Arithmetical Evors

33.1 The tender sum as submitted and read out during the tender opening shall be absolute and final and shall not be the
subject of correction, adjustment or amendment in any way by any person or entity.

33.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors om the following basis:

al Any error detected if considersd & migpor deviation that affects the substance of the tender, shall lead to
disqualification of the tender as non-respansive,

by} Arvy errorsin the submitted tender arising from a miscalcuiation of undt price, quantity, and subtotal and total bid price
shall be considered as a major deviation that affects the substance of the tender and shall lead to disgualification of
thetender as non-responsive. and

C) iftherais adiscrepancy between words and figures, the amaunt in words shall prevail
33.3 Tenderers shall be notified of any error debected in their bid during the notification of a ward.
34. Currency provisions

34.1 Tenders will priced be in Kenya Shillings only, Tenderers quoting in currencees other than in Kenya shillings will be determined
non-responsive and rejected.



35. Margin of Preference and Reservations
35.1 Mo margin of preference shall be allowed on contracts Ffor small works.

352 Where it is intended to reserve the contradt to spedfic groups wnder Small and Medium Enterprises, or enterprise of women,
youth and/or persons living with disability, who are appropriabely registered as such by the authority to be spedfied in the TDS,
a procuring entity shall ensure that the invitation to tender specifically indicates that only businesses/firms belohging to thase
specified groups are the onby ones eligible to tender. Cthersiss if no 5o skated, the invitation will be opan to &l fenderers.

36. Nominated Subcontractors

36,1 Unless othenwise stated in the TDS, the Procuring Entity does nol inbensd 1o execate any specific elements of the Works by
subconiractors selected in advance by the Procuring Entity.

362 Tenderers may propose subcontracting up to the percentage of tokal value of contracts or the volurme of works as specified in
the TDS. Subcontractors proposed by the Tenderer shall be fully qualified for their parts of the Works.

363 The suboontractors qualifications shall not be used by the Tenderer to qualify for the Works undess thelr spedalized parts of the
Winrles wera previously designated by the Procuring Entity in the TDS a5 can be met by subcontractars referrad to hereafier a5
"‘Speciaized Subcontractors’, in which case, the qualifications of the Specialized Subcontractors proposed by the Tendersr miay
be added to the qualifications of the Tenderer,

37. Evaluation of Tenders

37.1 The Procuring Engity shall use the oriteria and methodologies Ested in this TTT and Section 11, Bvalustion and Cuslification
Criteria. Mo other evaluation criteria or methodologies shall be permitted. By appiving the criteria and methodologies the
Procuring Entity shall determine the Best Evaluated Tender in aocordance with ITT 40,

372 Toevaluate a Tender, the Procuring Entity shall consider the following:
H) price afjerrert due to discownts offered inaccordance with ITT 16,
I} comverting the amount resulting from apphving {ad and {b) above, if relevant, to a single cwrency in accordance
with ITT39;
c) price adjustment due to quantifiable nonmaterial non-conformities in accordance with [TT 30.3; and
d} amy additional evaluation factors specified in the TDS and Section 11, Evaluation and Qualification Criteria.

373 The estimated effect of the price adjustment proviskons of the Conditlons of Contract, applied over the period of execution of the
Contract, shall not be considered in Tender evaluation,

37.4 In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more bots and the methodology to
determine the lowest evaluated cost of the lot [contract) combinations, ncluding any discounts offered in the Form of Tender,
is specified in Section 111, Evaluation and Qualification Criteria.

38. Comparison of Tenders

38.1 The Procuring Entity shall compare the evaluated costs of ali substantially responsive Tenders established in accordance
with ITT 38.2 to determine tha Tender that has the lowest evaluabed cost,

39. Abnormally Low Tenders

39.1 An Abnarmally Low Tender is one where the Tender price, in combination with other elements of the Tender, appears so
lows that it raises material concemns as o the capability of the Tenderer in regards to the Tenderer's ability to perform the
Contract for the offered Tender Price or that genuine competition between Tenderers is compromised.

39,2 In the event of identificabon of a potentially Abmormally Low Tender, the Procuring Entity shall seek written clarifications
fram the Tenderer, including detailed price analyses of its Tender prioe in redation to the subject matter of the conbract,
scope, proposed methodology, schedule, allotation of risks and responsibilities and any obher requirements of the Tender
document.

39.3 After evaluation of the price anmalyses, in the event that the Procuring Entity determines that the Tenderer has failed to
demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall reject the Tender.

40. Abnormally High Tenders

40.1 An abmormally high price & one whete the tender price, in combinaton with other constituent dements of the Tender,
appears unreasonahly too high to the extent that the Procunng Entiby is concerned that it {fhe Proouering Entity) may not be
getting value Tor money or It may be paying too high a price for the contract compared with market prices or that genuine
compelition between Tenderers is compromised.

40.2 In case of an abnormally high tender price, the Procusing Entity shall make a survey of the markel prices, chedk If the



estimated cost of the contract is correct and review the Terder Documents to check if the specifications, scope of waork and
conditions of contract are contributory to the abnarmally high tenders, The Procuring Entity may also seek written
clarification from the tenderer on the reason for the high tender price. The Procuring Entity shall proceed as follows:

i) If the tender price is abnormally high based an wrong estimated cost of the contract, the Procuring Entity_may accept
ar not accept the tender depending an the Procuring Enkity's budget considerations.
iy If specifications, scope of work and/or conditions of conlract are contributory to the abnormally high tender prices,

the Procuring Entity shall reject all tenders and may retender for twe contract based on revised estimates,
specifications, scope of work and condilions of contract, as the case may be,

4.3 1If the Procuring Entity determines that the Tender Price is abnommally too high because genuine competition betwean
Ienderers is comprosmised (often oue fo colsiorn, corrupiion oF offier manipwations), the Procuring Entity shall reject all
Tenders and shall institute or cause compatent Govemment Agences to insttube an investigation on the cause of the
compramise, before retendering.

41. Unbalanced and/or Front-Loaded Tenders

41.1 1If in the Procuring Entity's opindon, the Tender that & evaluated as the lowest evaluated peice is sericusly unbalanced
and/or front Ioaded, the Proounng Entity may require the Tenderer bo provide written clarifications, Jarifications may
include detailed price analyses to demonstrate the consistency of the tender prices with the scope of works, proposed
methodology, schedule and any other requirements of the Tender document,

41.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procuring Entity may as
appeopriake:
a}  acceptthe Temder; of

v require that the total amount of the Performance Security be increased at the expense of the Tenderer ta a level not
exceeding a 30% of the Contract Price; or

cl Zgres on a payment mode that liminates the inhsrent risk of tha Procuring Entity paying too much for undelivered
weorks; ar

dj reject the Tender,
42, Qualifications of the Tenderar

42.1 The Procurmg Entity shall determine to its satisfaction whether the eliglble Tenderer that Is selected as having submitted
the kowest evaluated cost and substankally responsive Tender, meets the gualifying criteria specified in Saedion III,
Evalustion and Qualification Criberia.

42.2 The determination shall be based upon an examination of the doosmentary evidence of the Tenderer's qualifications
sulbmitted by the Tenderer, pursuant to ITT 19, The determination shail not take into consideration the qualifications of
ather firms such as the Tenderer's subsidiaries, parent entitles, affiliates, subcontractors (other than Speclalized
Suboontractors if permitted in the Tender document), or any other firm(s) different from the Tenderar.

42.3 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative determination
shall result in disqualification of the Tender, in which event the Procuring Entity shall proceed to the Tenderer whao offers a
substantially responsive Tender with the next lowest evaluated price to make a similar debermination of that Tenderer's
gualifications to perform sabisfactorily,

42,4 An Abnormally Low Tender B one where the Tender price, in combination with other elements of the Tender, appears so
low that it raises material concerms as bo the capability of the Tenderer in regands to the Tenderer's ability to perform the
Cantract far the offered Tender Price.

42.5 In the event of identification of 2 potentially Abrormally Low Tender, the Procuring Entity shall seek written clarifications
from the Tenderer, including detailed price anafyses of s Tender price in redation to the subject matter of the conftract,
scope, proposed methodology, schedule, allocation of risks and responsibilities and any other requirerments of the Tender
decurnent.

42 6 After evaluation of the price analyses, if the Procunng Entity determines that the Tenderer has failed to demonstrate its
capability to perform the Contract for the offered Tender Price, the Procuring Entity shall reject the Tender.

43, BaestEvaluated Tender

43.1 Having compared the evaluated prices of Tenders, the Procuring Enfity shafl debermine the Best Evaluated Tender, The Best
Evaluated Tender is the Tender of the Tendener that meets the Qualification Criteria and whose Tender has been delerrmined to
bz

i) Mosk responsive o the Tender dacument; and
by} the bwest evaluated price.

44, Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.



44,1 The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender process and reject all Tenders
at any time prior b0 Contract Award, without thereby incurring any liability to Tenderers, In case of annulment, all Tenderers
shall be notified with reasons and all Tenders submitbed and specifically, Tender securities, shall be promptly reburned to the
Tenderers.

F. Award of Contract

45.  Award Criteria

45,1 The Procuring Entity shall award the Contract b0 the successful tenderer whose tender has been determined to be the Lowest
Evalisated Tender.

46. Notice of Intention to enterinto a Contract

46.1 Upon award of the contract and Price to the explry of the Tender Validity Period the Procuring Entity shall issue a Motification of
Imtention to Enter into 2 Contract  Matification of award to all tenderess which shall cantain, at 2 minimum, the fodlowing
Infarmation:

) the name and address of the Tenderer submitting the successful tender;
b} the Cantract price of the successful tender;

C) a statement of the reasonis) the tender of the unsuccessful tenderer o whom the letter is addrecsed was
unsuccessful, unkess the price information in () above already reveals te reason;
d} the expiry date of the Standstill Pericd; and

) instructiomns an how to reguest a debrisfing and/or suhmit a complaint duering the standstill perod;
47. Standstill Period

47.1 The Contract shall nob be signed earlier than the expiry of a Standskill Period of 14 days to allow any dissatisfied tender to
launch a complaint, Where only one Tender is submitied, the Standstll Period shall not apply.

47.2 Whera a Standstill Period applies, it shall commence when the Procuring Entity has bransmitbed to each Tenderer the
Motification of Intention to Enter into a Contract with the successful Tenderer,

48. Debriefing by the Procuring Entity

48,1 On receipt of the Procuring Entity's Motification of Intention to Enter Inte & Contract referred to in ITT 46, an unsuccessful
tenderer may make a ‘written request to the Procuring Enbify for a debriefing on specific issues or concerns regarding their
tender. The Procuring Entity shall prowvide the debriefing within five days of receipt of the request.

48.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own costs of
attending such a debriefing meeting.

49. LetterofAward

49,1 Prior to the expiry of the Tender Validity Pericd and upan expliry of the Standstili Period specified in ITT 42,1, upon addressing
a complaint that has been filed within the Standstill Persod, the Procuring Entity shall transmit the Letber of Avard to the
successful Tenderer, The lether of awand shall requiest the successful tenderer to fumish the Performance Security within 2 1days
of the date of the letter.

50, Signing ofContract

50.1 Upon the expiry of the fourteen days of the Matification of Intenticn to enter into contract and upon the parties meeting
their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the Contract Agreement.

50.2 Within fourteen { 14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and return it to
the Procuring Entity,

50.3 The written contract shall be entered into within the period specified in the notification of award and before expiry of the
tender validity perind

51. Appointmentof Adjudicator

5L.1 The Procuring Entity propeses the person named in the TDS b0 be appointed as Adjudicator under the Contract, at the hourky
fee specifiad in the TDS, plus reimbursable expenses, If the Tenderer disagrees with this proposal, the Tenderar should 5o
skabe in his Tender. If, in the Letter of Aocephance, the Procuring Entity does nok agree on the appaintment of the Adjudicator,
the: Procuring Entity will reguest the Appointing Authority designated in the Special Conditions of Conract (SCC) pursuant to
Clause 23.1 of the General Conditions of Contract (GCC), to appoint the Adjudicator.



52. Performance Security

52.1 Within baenty-one [21) days of the receipt of the Letber of Acceptance frorn the Procuring Entity, the successfiul Tendener shall
furnish the Performance Security and, any other doouments required in the TDS, in accordance with the General Conditions
of Contract, subject to TTT 40.2 (b}, using the Performance Security and other Forms imcluded in Section X, Contract Forms,
or another form acceptable to the Procuring Entity. & foreign institution providing a bank guarantee shall have a
correspondent financial institution located in Kenva, unless the Procuring Entity has agreed in writing that a correspondent
bank is nat required.

52.2 Failure of the successid Tenderar to submit the above-mentioned Performance Security and other documents required in
the TDS, or sign the Contract shall constitube sufficient grounds for the annuiment of the award and forfeiture of the
Tender Security, In that event the Procuring Entity may award the Contract bo the Tenderer offering the next Best
Evalusted Tendar.

523 Performance secusity shall not b required for contracts estimated to cost less than Kenya shillings five million shillings.
53. Publication of Procurement Contract

531 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its notice boards
and websites; and on the Website of the Authority, &t the minimus, the notice shall containthe following information:

i) nama and address of the Procunng Entiby;
b nams and reference numbsr of the contract being awardsd, a summary of s scope and the selection methad
used;

C) the narme of the successful Tenderer, the final total contract price, the contrack duration.
dj dates of signabure, commencentent and completion of contract;
el names of all Tenderers that submitted Tenders, and thelr Tender prices as read out 31 Tender opening.

54. Procurement Related Complaints and Administrative Review
£4.1 The procedures for making Procurement-related Complainks are as spedified in the TDS.

54.2 A request for administrative review shall be made in the form provided under contract forms.



Section II - Tender Data Sheet (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to Tenderers [TTT)
Wheneser thene 15 a conflict, the provisions heeein shall prevail oves thase in ITT.

ITT Reference PARTICULARS OF APPENDIX TG INSTRUCTIONS TO TENDERS

A. General

Imri.1 The name of the contract is PROPOSED REMOVATION OF TND, CLASSROOM AT
CHEPMGDCHDOH PRIMARY SCHOOL,

Thie reference number of the Conlbract
is

The number and identification of loks {contracts) comprising this Tender are
|

Lat 1- Mame PROPCSED REMOAWATION OF ING, CLASSROOM AT CHEPMGOCHOCH

PRIMARY SCHOCOL,

ITT 2.3 The Information made available on competing firms is as follows: NONE

T 2.4 The firms that pravided consulting services for the contract being tenderad for are:
County Works Office, State Department for Public Works, P.O. Box 53-30100,
ELDORET.

The Roles are defined as follows"-

Project Manager - County Works Officer

Project Architect = County Architect

Project Quantity Surveyor — County Quantity Surveyor

Project Electrical Engineer = County Electrical Engineer [B.S)
Project Mechanical Emgineer = County Engineer- Mechanical (B.S)
Project Structural Engineer — County Engineer — Structural [(B.5)

[ ITT 3.1 Maximum number of members In the Joint Venture (V) shall be: N4
B. Contents of Tender Document
B.1 [A) Pre-Tender conference 4L take place at the foliowing date, time and place:

Date: AS INDICATED IN THE TENDER ADVERTISEMENT
Time: AS INDICATED IN THE TENDER ADVERTISEMENT
Flace: AS INDECATED IN THE TENDER ADVERTISEMENT

(B A pre-arranged pretender visit of the site of the works 554LL take place at the
following date, Bme and place:

Cate: AS INDICATED IN THE TEMDER ADVERTISEMENT

Tirme: AS INDICATED IN THE TENDER ADVERTISEMENT

Place: 85 INDICATED IN THE TEMDER ADVERTISEMENT

ITTB.2 The Tenderer will submit any questions in writing, to reach the Procuring Entity not later
than Threa { IM0.) dayvs befare the meeting.
ITT 8.4 The Procuring Entiby"s website where Minubes of the pre-Tender meeting and the pre-

arranged pretender will be published is {as per letter of advertisement)

ITT 9.1 . . 5
For Clanfication of Tender purposes, for obt@ining further information and for purchasing
tender documents, the Procuring Entity's address is:
{as per letter of advertisement)
| C. Preparation of Tenders
TP 13.1 {h) The Tenderer shall submit the following additional documents in its Tender:

A. MAIN CONTRACTOR

1. Copy of Company Registration Certificates. (Be a registered company
incorporated in Kenya under the Companies Act CAP 486).

Copy of year 2025-2026 Valid Tax Compliance Certificate, including a copy of
the company’s Pin MNa.

Copy of Registration certificate from Mational Construction Authority (NCA),
Category 4-8 in Building works {General Building Contractor).

Certified copy of 2025-2026 WValid Practicing License from MNational
Construction Authaority [(General Building Contractor).

5. Current Business License year 2026,

BoW N




ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

6. Provide Letter of Authority to seek references from tenderer's bank (letter
addressed to specific Banks giving authority to Client (Specifying the client’s
name) to verify the bank stabements).

7. Evidence of physical location of office by providing certified copies of premises
ownership/lease, and utility bills.

8. Copy of CR12 or CR13 from registrar of company’s issued in the last six {6)
manths showing the list of company directors or a copy of IDs for Sole
Praprietor.

9. Ewvidence of Personnel Academic & Professional Qualifications

10. Schedule of ongoing projects of similar nature, complexity or magnitude
Evidence in the last 10 years (LPDs, Contracts, letter of award)

11. Schedule of completed projects of similar nature, complexity or magnitude in
the last 10 yesars (LPOs, Contracts, letter of award, completion/handing over
certificates)

12, Proof / Evidence of Ownership for all the relevant equipment and transport

13. Audited Financial Reports for the last three (3) years (2025, 2024 & 2023)

14. Evidence of Fimandal Resources (Cash in hand, lines of credit, owverdraft etc)

15. Sub-contract agreement for specialists’ work where the main contractor is not
eligible to carmy out the works

B. ELECTRICAL INSTALLATIONS SUBCONTRACTOR: NOT APPLICABLE

1. Category 6 and above and valid annual practicing license for Electrical
Installation Warks

2. Current Certificate for Energy & Petroleum Regulatory Authority (EPRA B and
Above)

3. Bidders must provide Technical Brochures o assess their compliance with
technical specifications.

ITT 15.1

Alternative Tenders SHALL NMOT BE considerad.
FIF alternalives shall be considensd, fhe methodziogy shall be dafined in Sechion IT,
Evaluaiion and Ouaiiication Jtena.f

ImT 15.2

Alternative times for completon SH4LE AT 85 permitted.
JIF alternalive Bmes for comphation are parmittad, the avaluation method vl be as
specifiad it Saction I, Evaluation and Quaifcalion Cntera. ]

ITT 15.4

Alternative techmnical solutions shall be parmitted for the following parts of the Wiorks:
NOT APBLICABLE
[T alternalive fechmical solutions are permitted, the evalvation method will be as specified
i Sachion [, Bvalvabion and Qualificalion Cntena. f

ITT 16.5

The prices quoted by the Tenderer shall be: FIXED

ITT 20.1

The Tender validity period shall be 154 davs,

ITT 20.3 (a)

(a) The Mumber of days beyond the expiry of the intbal bender validity period wall be 30
days.
(b} The Tender price shall be adjusted by the following percentages of the tender price;

(i} By nil 8% of the local currency porticn of the Contract price adjusted to reflect local
inflation during the period af exbernsion,

and

(i} By mil %% the foreign cirrency portion of the Contract price adjusted to reflect the
international inflation during the pericd of exbension,

ImT 21.1

JIFa Tender Securily shall be reguired, & Tender-Secuning Declaralion shall not be

requinad, and wioe wersa. ]
A Tender Securiby SHALL BE reguined.

& Temder-Securing Declaration SHaLL MOT BE required,

If & Tender Security shall be reguired, the amount and currency of the Tender Security
shall be Eenya Shillings.,

[Ff & Tendar Secunty &5 raquirad, insant amaunt and currancy of the Tandar Sacinty.
Chfreriase nsert Wod Apodicalve”, J fin case of lots, pigase insart amount and currency of
the Temgar Secunity for each iof)]




| ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

More: Tander Secuniy s reguired for each faf as per amounis indicated agatnst each o,
Tangenars fave the aption of sulriling ane Terdar Sacunity for av fats (for Sie comifvneg'
e armoont of & fots) for wivel Tenders have been submitted, however I the amownt of
Tender Securly (s fess than the folal requires’ amownt, e Brocunimg Enfity wil defermiine
for wireh) fod ar lols e Tender Securly amownt shall be aopdied, ]

ITT 21.2 (d) The other Tender Security shall be NOT APPLICABLE,

ITT 21.5 On the Performance Security, obher documents required shall be A5 REQUESTED BY THE
PROCURING ENTITY.

T 22.1 In addition to the arginal of the Tender, the number of copies B2 VOVE

ITT 22.3 The written confirmation of authorization b sign on behall of the Tenderer shall consist of:

Power of Attormey which demonstrat a 2 5igna is duly authorized
to sign the bid on behalf of bidder partmers. Power of the Attorney shall

signed and stamped by a commissionst of oath,

D. Submission and Opening of Tenders

IT 24.1

[A) For Tender submission parposes only, the Procuring Entity"s address is: AS PER LETTER
OF ADVERTISEMEMNT

(L} Mame of Procuring Entity AS PER LETTER OF ADVERTISEMENT
(2} Postal Address {indude name of Officer to be attentional)

13} Physical address for hand Courier Defivary to an office or Tendar Box {City,
Street, Building, Floor Numbear and Room}

(4} Date and time for submissicn of Tenders AS TNDICATED IM THE TENDER
ADVERTISEMENT .. ... i

(5} Tenders shall shall not submit tenders electranically.

ITT 27.1

The Tender opening shall take place at the time and the address for Opening of Tenders
provided below: AS FER LETTER OF ADVERTISEMENT

(1} Mame aof Procunng Entiby
(2} Physical address for the location (Oty, Street, Building, Floor Mumber and Room )

(3 State date and time of tender opening,

ITT 27.1

It Tenderers are allowed to submit Tenders electraonically, they shall fellow the alectronic
tender submission procedures specified below AOT APPLICABLE

ITT 27.6

The number of representatives of the Procuring Entity to sign s A5 ADLISED BY
PROCUREMENT CFETCER.

E. Evaluation, and Comparison of Tenders

ITT 32.3

The adjustment shall be based on the AVERAGE price of the item ar component a5 quoted
i ather substantially responsive Tenders, If the price of the ibem or compenent cannat be
derived from the price of other substantially respensive Tenders, the Procuring Entity shall
se its best estimabe.

ITT 35.2

The invitation to bender is extended o the following groups that qualify for Reservations
ALL

{Thess groups are Srmad and Mediom Entevorises, Wormen Enderprizes, Foulh Enterprises
and Enferprises of parsons Muing with disalbifity, as the case may ba; desorbe pracisaly
wiich groups gualif).

ITT 36.1

Af this fime, the Procuring Entity DOES MOT IWTEMD o execute certain specific parts of the
Works by subtontractors selected in advangs,




| ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 36.2 Contractor’s may proposs subcontracting: Maximum percentage of sulbcontracting permitted is:
0 % af e tota comiract amandt, Tenderars planning to subcontract more than 20% of totad
volume of waork shall specify, in the Form of Tender, the activity (ies) or parts of the Waorks o
be subcontracted along with complete detads of the subcontractors and their qualification and
BN RTIOR,

ITT 36.3 [Mndicate A/ iF not apoficablal
The parts of the Works for which the Procuring Entity permits Tenderers to propose Specialized
Subconitractors are designated as follows: KA

For the above-designabed parts of the Works that may require Spedalized Subooniractors, the
relevant qualifications of the proposed Specialized Subrontractors will b2 added o the
qualifications of the Tenderer for the purpose of evaluation,

ITT 37.2 (d]) Additional requirements apply. Thess are detailed in the evaluation criteria in Section 111,
Evaluation and Qualificaticn Critesia.

ITT 51.1 The person named to be appointed as Adjudicator is &5 STATED IN THE SPECLAL
CONDITIONS OF OONTRACT.

ITT 52.2 Cither documents required are AS REGUESTED BY THE PROCURTNG ENTITY.

The procedures for making a Procurement-redated Comiplaints are detailed in the
"Requlations” availabbe from the PPRA Website waw, peago ke or email
complaints@pora.go.ke. If a Tenderer wishes to make a Procurement-related Complaint,
the Tenderer should submit its complaint following these procedures, in writing (by the
guickest means availahle, that is either by hand delivery ar email to:

For the attention: [Mnser ol name of parson receiing complaings]

Titlefposition: Jnsard Steposition]

Procuring Entity: Chaomgachach Arimany Sohoal

Email address: finsen ema addness)

In summary, 8 Procurement-ralated Complaint may challenge any of the follawing:

(i} the terms of the Tender Documents; and

(ii3 the Procuring Entity’s decision to award the confract,
SECTION LII - EVALUATION AND QUALIFICATION CRITERIA

General Provisions

Wherever a Tenderer s required to state a monetary amount, Tenderers should indicabe the Kenya Shilling eguivalent

usirg the rate af @achange determined as fallows:

o) For construction fumover or financial data required for each vear - Exchange rate prevailing on the last day of the
respective calendar year (in which the amounts for that vear Is to be converted) was originally established,

b) Wakee of single contract - Exchange rate prevailireg an the dite af tee contract signstune.

c) Exchange rabes shall be taken from the publicly available source ientified in the ITT 14,3, Any error in determining
the exchange rates in the Tender may be corrected by the Procuring Entity,

This section contains the criteria that the Emplover shall uze o evaluate tender and qualify benderers. Mo other factors,
methods or criteria shall be used cther than specified in this tender document. The Tenderer shall provide all the information
requested in the forms incluoded in Section IV, Tendering Forms. The Procuring Entity should use the Standard Tender

Evaluation and contract award Criteria

The Procuring Entity shall use the critena and methodologies listed in this Section to evaluates tenders and arrive at the Lowest
Evaluatied Tender. The tendar that (i) meets the qualification criteria, (i) has been determined to be substantially responsive to
the Tender Docurments, and (iil) is debermined to have the Lowest Evaluated Tender price shall be selected for award of contract.



Z Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all kenders ba ensure they meet in all respects the eligibility criteria and other
requirements in the ITT, and that the tender is complete in all aspects in mesting the requirements of "Part 2 — Procuring
Entity's WWorks Requirements”, including checking fior tenders with unacceptable errors, abnormally low tenders, abnormally
high tenders and tenders that are front loaded. The Standand Tender Evaluation Report Document for Goods and Warks far
evaluating Tenders provides very clear guide on how to deal with review of these requirements, Tenders that do not pass the

Prefiminary Examination will be considered irresponsive and will not be considered further.
A. PRELIMINARY EXAMINATION

Item | Preliminary Qualification Requirement Document To be | For Procuring
No. | examination Completed by Entity’s Use
Tenderer (Qualification
mef or Not
Met)
MAIN CONTRACTOR
1 Certificate of Has produced Valid Copy of certificate of incorporation) Attachment
Incorporation, Registration from the registrar oF companies/business
Registration.
2 Form CRI2/CR13 Has produced a valid Copy of CR12 from the department | Attachments
of the registrar within the last Siz (6) Months and
Mational ldentity Cardis) for all Directors imclsding for
Sole Proprietarship Fartnership.
3 Registration with the | Registration with the Mational Construction Authority and | Attachments
Mational current annual confractors practicing license for Building
Construction wiarks (NCA 4-8)
Authority
4 Power of attorney Has produced Writhen Special Power of Attorney signed Attachment
and stamped (Exempt in the case of cne of directors
signing all the relevant documents) {of tender signatory iF
not director of the company)! partner, signed and
stamped by Commissioner of Oaths)
5 Current Business Has produced a Copy of Current Single Business permit Attachment
Permnit from the County Government
& Full Address and Has produced evidence of physical location of office by Attachments
Contact Details of providing copies of premises pwnershipylease, ar wtility
the Tenderer. bills,
Item | Preliminary Qualification Requirement Document To be | For Procuwring
o, examination Completed by Entity's Use
Tendearer {Qualiffcation
met or Not
Met}
7 Formn of tender Dulty filled, signed and stamped form of tender prepared | Form of tender
in accardancea with ITT 12 wikh attachments
8 Tender Security Has produced Tender Security in accordance with ITT Form of tender
19.1: bank guarantee or bankers chegque amount af sECuUrity {option 1
Eenya shillings 2% of Terder Sum (KS5h. 2% of berder = Demiand bank
sum) {from a reputable financial instituton and shall be guarantae]
valid for 154 days from date of tender opening).
9 Letter of authority to | Has produced letter authorizing the procuring entity t Aitachments
seek references from | seek references from Tenderer’s bank. The tenderer”
the Tenderer's bank has written confirming the same
bankers,
10 | Pre-Tender Site Visit | Atendance of Pre-Tender Site Visit Certificate of Pre-
Tender Sikbe Wisit
duly filled and
sigried by Client"s
representative
11 | Domestic sub- Duby sgned and stamped agreement dated within the Agresments NOT
contract Agreements. | period of tender for this works between the Main APPLICABLE
contractor and (&) Electrical Installation weorks
subcontractor Stating that i te main contractor is
awarded the contract, he shall work with the firms as
their domestic subcontractors, The &g reement must be
witnessed by an attorneyfadvocate [Not necessary if the
main cantrachor is registerad for specialist work)




12 | Submitted Tender Properdy bound, perfect cover, hard cover or case bound | Tender Decument
Document (documents submitted in loose or spiral binding will be in the Prescribed
automatically disqualified) paginated, serialized tender | Format
document [each page of the tender submission must
have a number and the numbers must be in chroncéogical
order ). For pagination, Arabic Numerals shall ba
used, i.e. 1,2,3,.....n { n being the last numerical page
of the tender document)
ELECTRICAL INSTALLATIONS (NOT APPLICABLE)
1 Certificate of Has produced Valid Copy of certificate of incorporation/ Attachrment
Tncorporation) Registration from the registrar of companies’business
Registration.
2 Form CRI12/CR13 Has produced a valid Copy of CR12 from the department | Attachments
of the registrar within the last Six (6) Months and
Maticnal Tdenkity Card(s) for all Directors including for
Sole Proprieborship/Partnership.
3 Registration with the | Registration with the Mational Construction Authority and | Attachments
Mational current annual confractors practicing license for;
Construction 1. Electrical Installations (MOA 4-8)
Authority
5 Registered with Has produced a valid current Certificate far Energy & Attachments
Energy & Petrofeum | Petroleum Regulatory Authaority (EPRA B and Above)
Fegulatory Authority
2] Technical brochures | Has produced 2 valid bechnical Brochures to assess their Attachments
compliance with technical specifications.
) Electrical tender Domestic sub-contractors must sign and stamp the Summary page
document and Bill of | summary page of thelr respective specialist works Bill of
Quantities Quantities on the tender document.
a Statement of Dty signed Statement of Compliarce Skatement of
ompliance Compliance
NE:- Tenders thal do mot pass the Praliminany Examinalion will be considansd mom- resmaasve and will nat be consdead
finrther,

FThe Procuring Eniity Wil provide the prefimingry evaiuabon critenia, To faciifate, a lemplate may be attachad or dearly
described sl informatnon and st of docomentation Lo be submitfed by Tenderers o enabile praliminary evaluabionof the Tender)

i Tender Evaluation (ITT 35) Price evaluation: in addibion b tha criteria Bsbed in ITT 35.2 {a) = (c) the following criteria
shall apply:
i} Alternative Completion Times, if permitbed under ITT 12.2, will be evaluated as follows:
MO PERMETTEDY I s cmssiis retinnimp i rasi
i) Alternative Technical Solutions for speclﬁed parts of the Works, I permitted under ITT 13.4, will be evaluated
as follows: ......NOT PERMITTED...
iti)  Other Criverfa; If permitted under ITT 35.2(d):
4, Multiple Contracts

il

Muitiple contracks will be permitbed in accordance with [TT 35.4. Tenderers are evaluated on basis of Lots and the lowest
evaluated tenderer identified For each Lot The Procurng Entiby will select one Option of the bwo Options listed below for
award of Contracts,

OPTION 1
i} If & tenderer wins onby one Lot, the tenderer will be awarded a contract for that Lot, provided the tenderer meets the
Eligibility ard Quialification Criberia for that Lot

If a tenderer wins mars than one Lot, the tender will be awarded contracts for all won Lots, provided the tenderer meets the
aggregate Eligibility and Qualification Criteria for all the Lots, The enderer will be awarded the combination of Lots for which
the tenderer qualifies and the athers will be considerad for award to second lowest the tenderers,

OFTION &

The Prmcuring Entity will consider all possibde combinations of won Lobs [contract(s)] and determine the combinations with



the lowest evaluated price. Tenders will then be awarded to the Tenderer or Tenderers in the combinations provided the
tenderer meets the aggregate Eligibility and Qualification Criteria for all the won Lofs,

Alternative Tenders (ITT 13.1)

An alternalive I permitted whder ITT 13,1, will be svalualed as foviows:

The Procuring Entity shalt consider Tenders offered for alternatives as specified in Part 2- Works Requirements, Ondy the
technical altermatives, if any, of the Tenderer with the Best Evaluated Tender conforming to the basic technical requirements
shall be considerad by the Procuring Enfity.

Margin of Preferance is not applicable

Post qualification and Contract ward (ITT 39), more specifically,

In case the tender was subject to post-gualification, the contract shall be awarded to the lowest evaluated tenderer,
subject to confirmation of pre-qualfication data, if so required.,

Incase the tender was pob sublect i post-gualification, the tender that has been determined to be the lowest evaluated
tenderer shall be considered for contract award, subject to meeting @ach of the following conditions. 45 INDICATED
AN TECHNICAL EVAL LA TION RO,

a)
b

i

i)

i)

i)

vl

vi)

The Tenderar shall demonstrate that it has access to, or has available, liquid assets, unencumberad real assets,
line=s of eredit, and ather financial means {independeant of any contractual advance payment) sufficient to
mest the constructon cash Now of Kenya Shillings

AL IVDRCATED TV TECHNRCAL EVALLA TRON RORM.
Mirimum geerage annwal constrection turnover of Kenya Shiflings 1,500,000 (ONE MILLION AND FIVE
HUNDRED THOUSAMND), equivalent caloulated as total certified payments received for contracts in progress
and/or completed within the last_3_years,
Af least A dnsart nurmier) of contract{s) of a similar nature executed  within Kenya, or the East
African Community or abroad, that have been satisfactonly and substantially completed 25 a prime conbrachar,
ar Jont venbure member or sub-contractor each of minimurm walue Kenya shillings 400,000 (FOUR HUNDREDR
THOUSANDY aqulvalent,
Contractor's Representative and Key Personnel, which are specified as
Conbractors key egquipment listed on the table “Contractor's Equipment” befme and more specifically listed as

[siactie reguirernents for each lot as apicable]
Other conditions depending on thelr sedousness,

u})  History of non-performing contracts:
Tenderer and each member of 1V in case the Tenderer is a IV, shall demonstrate that Non- perfomance
of a contract did not occur because of the default of the Tenderer, or the member of a IV in the last
10 (specitfi years), The required information shall be

furnished in the appropriate form.,

bl Pending Litigation
Financial pasition and prospective long-term profitability of the Single Tenderer, and in the case the
Tenderer is a IV, of each mamber of the I, shall remain sound accordirg to criteria established with
respect to Financal Capability under Paragraph (1) above if all pending liogation will be resolved against
the Tenderer. Tenderer shall provide information on pending litigations im the appropriate form.

¢} Litigation History
There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the last
10 (speci poars), All partes to the contract shall furmish the
infoematicon in the appropriate form abowt any litlgation or arbitration resulting from contracts completed
ar ongoing under its execution over the vears specified. A consistent history of awards against the
Tenderer ar any membser af a W may result in rejection of the tender.




8 TECHNICAL EVALUATION/QUALIFICATION FORM SUMMARY

available, fiquid assets, unencumbered real assets, fines of credit,
and other financal means (independent of any contractual
advance payment) sufficient to meet the construction cash flow
requirements estimated as Kerya Shillings 400,000 FOUR
HUNDRED THOUSAND fnsert amountequivalent for the subject
contrack{s) net of the Tenderer's ather commitments,

(i} The Tenderers shall also demonstrate, o the satisfaction of
the Procuring Enkity, that it has adequate sources of finance b
meet the cash flow requirements on works currently in progress
and fior future contract commitments.,

(iii) The audited balance sheets or, if not reguired by the laws of
the Tenderer's country, other financial statermnents acceptable ko
the Procuring Entity, for the last THREE (3NO.) (2025, 2024 &
2023} vears shall be submitted and must demonstrate the current

1 2 3 s 5
Item | Qualification Subject Qualification Requiremeant Document To be Completed For Procuring Entity's
No. by Tenderer Use [Qualification met or
Not Met)
Mationality Nationality in accordance with ITT 3.6 Forms ELT — 1.1 and 1.2, with
attachmenks
2 Tax Obligations for Kemyan Has produced a current tax cearance certificate or tax exemption Form of Tender
Tenderers certificate issued by the the Kenya Revenue Authority in
accordance with ITT 3,14,
3 Conflict of Interest Mo conflicts of interest in accordance with TTT 3.3 Form of Tender
4 PPRA Eligibity Mot having been declared ineligible by the PPRA & described in Form of Tender
11T 3.8
5 State- owned Enterprise Mests conditions of ITT 3.7 Forms ELI — 1.1 and 1.2, with
attachments
[3 Goods, equipment and Ta have their origin in any counbry that i not determined Forms ELL = 1.1 and 1.2, with
services o be supplied under | ingligible under ITT 4.1 attachments
the contract
7 History of Mon-Performing Non-performance of a conbract did not ooour as a result of Form CON-2
Contracts contrackor default since 12 lanuary 2016,
B Suspension Based on Mot under suspension based on-execution of a Tender/Proposal Form of Tendsr
Execution of Securing Decaration pursuant to ITT 19.9
Tender/Proposal Securing
Declaration by the Procuring
Entity
9 Pending Litigation Tender's financial position and prospective long-term profitability Faorm CON =2
still spund according to criteria established in 3.1 and assuming
that all pending litigation will NOT be resolved against the
Tenderer,
10 Litigation History Mo consistent history of court/farbitral award decisions against the | Form CON = 2
Tenderer since 1% January 2016 insart pear]
11 Financial Capabilities {1} The Tenderer shall demonsirate that Ik has access to, or has Form FIN — 3.1, with attachments




1 2 3 4 5
Item | Qualification Subject Qualification Requirement Document To be Completed For Procuring Entity’s
No. by Tenderer Use [Qualification met or
Not Met)
soundness of the Tenderer's financial position and indicate its
prospective long-term profitability.
12 Average Annual Construction | Minimuem average annual construction turnover of Kenya Shillings | Form FIN - 3.2
Tibrmover 1,500,000 {OMNE MILLION AND FIVE HUNDRED THOUSAND )
finsert amount], equivalent calculated as total certified payments
received for contracks in progress and/or completed within the last
Jinsert of year] THREE [3NO Hyears, divided by [nsert number of
years] THREE (INQ. ) years .. .
13 General Construction Experience under construction contracts in the role of prime Form EXP —4.1
Experience contractor, W member, sub-contractor, or management contractor
for at least the last 10 Yearsfitsert aumiber of pedrs | years,
starting 1% January 2016/ insart year),
Specific Construction & A minimum number of THREE (3MN0.) fsfate the number] similar Form EXF 4.2(a)
Contract Management contracts specified below that have been satisfactorily and
Experience substantially completed as a prime contractor, joint venture

member, management contractor or sub-contractor bebween 15t
January 2016 [insert year] and tender submission deadline i.e. ...
3 (number) contracts, each of minimum value Kenya shillings
400,000 {FOUR HUNDRED THOUSAND) equivalent.

[fr case the Works are fo be fender as individual condracts under
muiipde comfract procedure, Bhe minimum number of confracts
reguired for purposes of evaluating gualification shall be selected
from the cplions menbioned in ITT 3547

The similarity of the contracts shall be based on the following:
[Based an Section VIE, Saope of Works, specify the minimum key
requiremants i ferms of physical size, complexiy, construction
method, technology andior obher charactenslice including part of
e requirerments that may be met by spacialized subcormiractors,
I perrnitted in accordance wilth ITT 34.3)




QUALIFICATION FORMS

L FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearky that it has the capability to mest the requirements for the
key equipment listed in Section TT1, Bvaluation and Qualification Criteria. Aseparate Form shall be prepared for each item of equipment
listed, or for alternative equipment proposed by the Tenderer,

Itern of equiprment

Equipment Mame of manufadrer Model and power rating
information

Capacity Year of manufachure

Cument status Current location

Details of cumant commitmenits

SOUNCe Inclicate source of the equipment
O owned O rented O Leased O spedialty manufactured

Omit the following information for equipment owned Dy the Tendersr.

T Marne af awner
Address of ownar

Telephone Contact name and tite
Fan Teley
Agreaments Details of rental [ l=asa | manufacture agresments specific to the project




Z FORMPER-1

Contractor's Representative and Key Personnel Schedula

Tenderers shoukd provide the names and details of the suitably qualified Contractor's Representative and Key Persanmel to perform the

Contract, The data on their experience should be supplied using the Form PER-2 below for each candidate.

Contractor’ Representative and Key Personnel

1.

Mame of candidate:

Tithe of position: Conbractor's Reprasentative

Duration of
appointmeant:

[insart fhe wiove pernad (stan and emd dates] for wiich Bhis position Wil be engaged]

Time commitment: for
this position:

[#n=art the number of daps/westmanths’ that has baan schedwisd for (s pasifan]

Expected time schedule
for this position:

[in=art the expecfad Hime sohadule for s pasiion (e.g. attach high level Ganlt char

Title of position:

/

Mame of candidate:

Duration of
appointment:

[imsart the witola pevnd [(stant and end dates) for which Bhis pasition wil be angaged))

Time commitment: for

this position:

[imsert the number of dapsiwestdmanths that has bean schedilsd for Fhis position])

Expected time schedula
for this position:

[imseart the sxpacted Bimea schadile for this pasition (e.g. atfach hich fevel Ganft charf]

Title of position:

!

Mame of candidate:

Duration of
appointment:

[imsent Hhe wiole pennd (stant and end dates) for wiich this positar il e engaged))

Time commitment: for

this position:

[imsert the number of days/weshdmantiis that has been schedwlad for s position]

Expected time schedule
for thizs position:

[insenrt the expacted time schedivle for this posiion (e.g. atfach high level Gantt char]

Title of posibion: [/

/

Mame of candidate:

Duration of
appointment:

Limsert the whole penad (stant and end dates) for which Bhis positian will be engaged))

Time commitment: for

this position;

Limsert the number of days weskdmaning that has been scheguwled for Bhis positon]

Expected time schedule
for this position:

[insent the expected time schedule for Bhis postion (e.g. attach igh level Gantt charf]

Title of position: [nserd Sl

Mame of candidate

Curation of
a ntment:

[frsert the wihoke perad (start and end dates) for winch Bhis position will be engaged)

Time commitment: for

this position:

[friserd the number of days/week months! that has been scheduled for this position]

Expected time schedule

for this position:

[frsert the expected time schedule for this positon fe.g. attach Bigh level Gantt charf]




i EORMPER-2:

Resume and Declaration - Contractor's Representative and Key Persannel,

Suemmarize professional experience in reverse chironalogical arder. Indicate particuiar bechnical and managerial experience
rebevant bo the project.

MHamae of Tenderer

Fosition [# 1: [6te of position from Form FER-T

Fersonnel Mame: Diate of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualfications:

Language proficiency: Sampuage and fevels of spealing,. reaolng and weiting ssils)

Details
Address of Proouring Entity:
Telephone: Confact (manager [/ personnel officer):
Fan:
Jab tite: Years with present Proouring Enbity:

Summarize professional experence in reverse chronologlcal order, Indicate partioslar technical and manageral experence relevant to the
project.

Project Role m:_m“::t Relevant experience
i g o
orodect [rove and resonstiies [time in rofal Joesoribe the experience refevant fo Bhis position]

bl ] o7 he project]




Declaration

I, thi undersigned finsert ather "Contradiors Represeniative” or "Wy Personne!™ as appiicabée], certily that to the best of my
knowledge and belief, the information contained in this Form PER-2 correctly describes mysell, my qualifications and my experience.

I confirm that 1 am available as certified in the follewing table and througheut the expected time schedule for this position as
provided in the Tender:

Commitment Details

Commitrent to duration of contract: Sinsert peviod Cetant and end dates) Tor wihich Brs Contractors
Representalive ar Key Persanne! & avadalie to work on ihis
oAty

Time commitment: finsart periad {start and end dates) for wiich bhis Contractors
Remaseralive or Koy Personne & avaialie fo work on Bhis
covtract]

I understand that any miscepresentation or omission in this Form may:
a)  betaken intoconsideration during Temder evaluation;

By resultinmmy disqualification from participating in the Tender;

¢ resultin rmy dismissal from the contract,

Name of Contractor’'s Representative or Kay Personnel: [irsant nams]

Slgnature:

Date: {day month year): Countarsignature of

authanzed representative of the Tenderer:

Signature: Cate: (day month

year):




4. TENDERER'S QUALIFICATION WITHOUT PRE-QUALIFICATION

To establish &5 gualifications to perform the confract in accordance with Section 11T, Evaluation and Qualification Criteria the
Tenderer shall provide the information requested in the corresponding Information Shests included hereunder,

l4-1 FﬂHH ELI '111

Tenderer Information Farm
Crake:

ITT Mo, and tithe:

Tenderer's name

[n case of Joint Venture (1V), name of each member
Tenderser's actud or intended country of registration:
indicate couniry of Conshitution]

Tendener's acud o intended year of noorporation;

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information

1. Attached are copies of original documents of
Articles of Incorporation (or equivalent documents of constitution or association), andfor documents of
istraticn of the legal entity named above, in accordance with TTT 3.6
In case of I, letter of ntent to form IV or IV agreement, in accordance with ITT 3.5
I case of state-owned enterprise of nstitution, In accordance with ITT 3.8, decuments establishing:
Legal and financial autonomy
Crperation under commerdial law
Estab&shing that the Tenderer is not under the supervision of the Procuring Entity
. Indludad are the organizational chart and a list of Board of Directors.




4.2 FORM ELI -1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)
Date:

ITT Mo, and title:

Temderer's 1y narme:

I member's name:

IV member's country of registration:

M member's year of constitution:

IV memiber’s legal address in country of constitution:

I members authonzed representative information
Marme:

Address:

Telephone/Fax numbers:;
E-mail address:

1. Attached are copies of orginal documents of

O Artickes of Incorporation (or equivaient doouments of constitulion oF association], and/or registration documents of
the legal ertity named above, in acmordance with TTT 3.4,

O In case of a state-cevned enterprise or instibution, documents establishing legal and financial autonomy, opsration

In accordance with commercial law, and that they are not undsr the supenvision of e Procuring Entity, in accondance
with ITT 3.8.

2. Included are the organizational chart and a list of Board of Directors,




4.3 FORM CON — 2
Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer's Name:
Crate:

IV Member’s Name
ITT Mo. and title:

Mon-Performed Conbracts in accordance with Section 1T, Evaluation and Cusafficabion Criteria

| Contract non-performance did not ocour since 12 January finsar? yaar] specified in Section 111, Evaluation and
Cualification Criteria, Sub-Factor 2.1,

| Confract{s) not performed since 12 lanuary fioser? pearf specified in Secion 10, Evaluation and Qualification
Criberia, reguirenent 2,1
Year - performed Contract Identification Total Contract
of Amount [current
contract wvalue, currency,
exchange rate amnd
Kenya Shilling
equivalent)
et e [inset amowt and Confract Identificabion: [eedicats mmplslfe comiradt mame’ numbeay,  finsadt amaunt]
neroeritage] AT 3Ny aiher inentiication]
MName of Procuring Enbiby; finssrt Gl name)
Address of Procuring Entity: [Jsert straabolytowtn]
Peason(s) for nonperformance: Mnahiale malt reasoys:7

Fending Libigabion, in accordance with Section I, Evaluabion and Qualification Criteria

| Mo pending Eigation in accordance with Section [T, Evaluabion and Cualificabion Criteria, Sub-Factor 2.3,

| Pending litigation in accondance with Section [, Evaluaton and Qualification Criteria, Sub-Factor 2.3 a5 indicated
i

Year of Amount in disputea Contract Identification Total Contract

dispute [currency) Amount [curmency),
Kenya Shilling

rate)

Equivalent (exchange

Contract Identification:
Mame of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Parky who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Enbity:
Matter in dispute:

Parky who initiabed the dispute:
Stabus of dispute:

Litigation History in accordance with Sedtion 111, Evaluation and Qualification Criteria

O Mo Litigation History in accordance with Section 11, Evaluation and Qualification Criteria, Sub-Factor 2.4,
O Lithigation Histary in acoordance with Section TT1, Evaluation and Qualification Criteria, Sub-Factor 2.4 as indicated
belon,

Year of Outcome as Contract Identification Total Contract
award percentage of Net Amount [curmrency),
Waorth Kenya Shilling

rata)

Equivalent (exchange




{tnsert year] | finsert percentage]

Contract Identification: [indicate complete
contract name, nurmber, and any other
identification]

HMarne of Procuring Entity: Ssedd fud mame]
Address of Procuring Entity: fsert
Hreat/city/country!

Mather in dispute: Saolicals main ues i
aigoutef

Party wha initiated the dispute: fndicate
“Frocuring Entity” or "Contrackar”]
Reasan(s) for Lifigation and award decision [edicate
Frean reasays )]

fimsart amount]

4.4 FORM FIN - 3.1:

Financial Situation and Performance
Tenderer's Mame:

[ate:
I Member's Name

ITT No. and tide:

4.4.1. Financial Data

E'fpeufﬁwﬁali:ﬂlmaﬁm

Historic information for previous

years,

{currency)

{amount in currency, currency, exchange rate®, UsD equivalent)

Year 1

Year 2 Year 3 Year 4

Year 5

Total Assets (TA)

Staterment of Financial Position (Information from Balance Sheet)

Total Liabilities (TL}

Total Equity/Met Worth (NW)

Current Assets (CA)

Current Lisbilities (CL)

Warking Capital (WC)

[Information from Income Statement

Tiotal Revenus (TR)

Cash Fow Information

Cash Fiow from Operating Acivities




“Refer to ITT 15 for the exchamge rate

44,2 Sources of Finance

Specify sources of finance Lo meet the cash flow requirements on works currently in progress and for future contract commitments,

Mo. |Source of finance Amount (Kenya Shilling equivalent)
1
£
3

4.4.3 Financial documents

The Tenderer and its parties shall provide copies of finandal statements for years pursuant Section 171, Bvalusfion and Qualifications
Criteria, Sub-factor 3.1, The finandal statements shall;

[a) refiect the financial sibuation of the Tenderer or in case of W member, and not sn afilizted entity (such 25 parent companyy or group
member).

(k) be independently audited or certified in accordance with kocal legiskation.

[c) b complete, induding all notes to the financial statements.
(d) correspond Dy accounting periods already completed and audited.
O AMttached are copies of fmandal satements’ for the years required abowe; and complying with the requirements

I the st rocent sct of financial statereents is for a porod cardicr than 12 months from the date of Tender, the reason for this shoukd be justficd.



4.5 FORM FIN-3.2:

Average Annual Construction Turnover

Tendersrs Mame:
Crabi:
I Mermbier's Narme
ITT No. and bide:
| Annual turnover data {construction only}
Year Armount Exchange rata Kenya Shilling equivalent

Currency
Jincate wear] Siresart srowrid ang faofcale clrrencyy!

fwverage Annual
Constraction
Turraer =

See Saction T, Bvaluation and Qualification Crifteria, Sub-Factor 3.2,

4.6 FORM FIN — 3.3:

Financial Resources

Specify proposed sources of finanding, such as liquid assets, unencumbered real assets, lines of credit, and other financlal means, net of
currant commitmeants, available to mesat the tokal constrection cash Aow demands of the subject contract or contracts as specified in Section
111, Evaluation and Qualification Criteria

Financial Resources

No. Source of financing Amount (Kenya Shilling
equivalent)

1




4.7 FORM FIN - 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a J¥ should provide information on their current commitments on all contracts that have been
awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion, but for
which an ungualified, full completion certificate has vet to be issued.

Current Contract Commitments

Value of Outstanding Estimated | Average Monthly

Name of |Procuring Entity's Work Completio | Invoicing Over Last
Contract |Contact Address, Tel, | [Current Kenya Shilling n Date S5ix Months
/month Equivalent] [Kenya Shilling
/month)]

L | B | R | Pod |




4.8 FORMEXP - 4.1

General Construction Experience

Tenderer's Mame:
Date:
I Member's Mame
ITT No. and title:
Page pages
Starking Ending Contract Tdentification ok of
e Tenderer
fEEr
Comract name:

Briefl Description of the Works performeed by the
Tenderer:
Amaount of contract:

Mame of Procuring Entity:
Address:

Comiract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Mame of Procuring Entity;

Address:

Comtract name:
Brief Descripthon of the Works performed by the
Tenderer:

Amount of contract:
Mame of Procuring Entity:

Address:




4.9 FORMEXP - 4.2(a)
Specific Construction and Contract Management Experience

Tendersr's Marme:
Date:

I¥ Members Name
ITT MNo. and tikle:

iSimilar Contract No. [Jnformation

Coriract Identification

Wwvard dale

Completion date

[Fole in Contract Prime Contractor Member in
1 n
O

Tiokal Contract Anmowunt

[f member in a W or sub-contractor, specify
icipation in total Conbract amount

Management Comtractor
|

Kenya Shilling

Sub-
contractor O

-mail:

4.10EQORM EXP - 4.2 () (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information

Description of the similariby in accordance with
Sub-Factor 4.2(a) of Section 111:

1. Amount

Physical size of required works fems
Complexity

Methods/ Technology

Construction rate for key activites

=g L B

Other Characteristics




4.11 FORMEXP - 4.2(b)

Construction Experience in Key Activities

Tenderers Mame:

Date:

Tesderer's v Mermber Mame:
Sub-contractor's Name? {as per ITT 34):
ITT M. amd title:

Al Sub-confractors for key activities must complete the: information in this form as per TTT 34 and Section 111, Evaluation and Qualification
Criteria, Sub-Factor 4.2.

1. By Activity No One;

fInfoermation
Coriract ldentification

fewvardd clabe

Completion date
Fole in Confract Frime Contractar Member in anagement anunhamzr

1 “nrtrackor

Tiotal Contradt SAnoUnt nya Shilling

Duantity (Volume, number ar rate of Tokal quantity in the Percentags fictual Quantity
production, as applicable) performed wnder the pontract participation Parformed
contract per vear or park of the year 1K Vi) EA

fear 1

‘fear 2

Year 3

"fear 4
Procuring Entity’s Name:

Mess,
aephongfax number
mai:

= If applicable



Information

Desoription of the key achivites in accordance with
Saib-Factor 4.20b) of Section TT0:




OTHER FORMS

5 FORM OF TENDER
(Amended and issued pursuvant to PPRA CIRCULAR No. 02/2023)

INSTRUCTIONS TO TENDERERS
il AN iRbcimed text 5 fo Relp e Tenderer i prepaning this fom,

i) The Tenderer must prepare His Form of Tender on stalioneny with iis fetterhead cleany showing Bhe Tenderer's complete
Nafhe and BUsiness address. TENDEerers are rarmnded Bhad Hiie i & manoatony reguirement.

i} Tendersr must complete and sign CERTIEICATE OF INDEPENDENT TENDER DETERMINATION and the SELF DECLARATION
FORMS OF THE TENDERER as fisted under {5} below.

Date of this Tender submission:.............JinssT dafe (35 d3y, monih and pear) of Tender submssion] Tender MName
and Identification:..................../i¢nse7 identifcation) Altermative Mow e TR
idemiitcation Mo & fhiz 5 8 Tender for an affermative]

TO! covransnssersrimnansssrenansanenns fVISEFT COVREHEES e of Erocuritg EnineT
Digar Sirs,

I In accordanca with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the exscution of the sbowve
named Works, we, the undersigned affer to consbruct and complete the Worksand remedy any defects thersin for the sum of
Kenya Shillings [[Amowst i Sgunes] Kenya
Shillings famountin wonds]

The above amount includes forelgn currency amount s) of [ sfake fgure or @ percentage s cu.rﬁ:wr}-*] [figures].
[wiords]

The percentage or amount quoted above does not include provisional sums, and only allows not more than two foreign
currencies.

|-

Weundertake, If our tender is accepted, o commence the Works a5 soon a3 ks reasonably possible after the receipt of the Project
Manager's notice to commence, and b complete the whole of the Works comprised In the Contract within the ime stated inthe
Special Conditions of Contract.

3 We agree to adhere by this tender unt| fnsert gatel, and It shall remain binding upon us and
may be accepted at any me before that date,

4 Unless and until @ formal Agreement is prepared and exeouted this tender bagether with your written acceptance theneof, shall
constitute a binding Contract bebaesn us, We further understand that vou are not bound to accept the lowest or any tender
YO miay recelve,

u We, the undersigned, further dedare that:

i) o resenealions: We have examined and have no reservations to the tender dacument, including Addenda issued in
accardance with ITT 28;

i) St We meet the eligibility requirements and have no conflict of interest in accordance with ITT 3 and 4;

i) Jenger-Seounng Declanation: We have not been suspended nor declared ineligible by the Procuring Entity based on
execution of a Tender-Securing or Proposal-Securing Declaration in the Procuring Enbity’s Country in accordance with
ITT19.8;

vy Conforndy: We offer bo execute in conformity with the tendering doouments and in accordance with the
implementation and completion spedfied in the construction schedule, the following Waorks: [itsert & brief descriobion of
e Works )



vl

Jangar Brice: The totad price of aur Tender, excluding any discounts offered in item 1 above is: [insart one of ffve opiions
Below as aporopriate)

i Dption 1, in case of one lot: Total price is: [inser? @ fofad prfce of Bhe Tender it words and lgures, indicaling Bhe various

vii)
¥iii)

ix)

Xi)

Xii)

xiif)

Xiv]

Al

amos and the respective currencras]; Or

Dption 2, in case of muitiples lots:

a) Total price of each kot [inserdt Bhe bodal price of each fod In word's and Bgures, Indicaling Hhe various amounts and
e respective currencies]; and

h) Total price of all Iots (sum of all Inks) [insent the fotal price of all lots in words and figures, indicatimg the vamous
amouts and the respective currenciss];

Dispouyts; The discounts offered and the methodokogy for their application are:
The discounts offered are: [ Specifieindetad ead discourt offered

The exact method of caloulations to deberming the net price after application of discounts is shown below: [Speci in
dafai thae marhod that shatl be wsad fo aopdy Fhe disnounts] )

Tandar Halioiy fenieg Our Tender shall be valid for the period specfied in TDS 18.1 (a5 amended, if applicakie) from
the date fixed for the Tender submission deadline specified in TDS 221 [as amended, if applicable), and it shall remain
hinding upon us and may he accepted at amy time before the expiration of that pericd;

Berfprmance Secyrify: If our Tender Is aocepbed, wee commit to obtain a Performance Security in accordance with the
Tendering document;

Che Tender Per Teogiers We are not submitting amy other Tender{s) as an individual Tender, and we are not participating
in any other Tender(s) as a Joint Yenture member oF as a subcontractor, and meet the reguirements of ITT 3.4, other
than altarnative Tenders submitted in accosdance with ITT 13.3;

Suspension and Debamnant: We, along with any of our subcontractaors, suppliers, Project Manager, manufactuerers,
ar service providers for any part of the contrack, are not subject to, and not controlied by any entity or individual that
i5 subject bo, a temporary suspension or a debarment imposed by the Public Procurement Regulatony Authority or any

other entlty of the Govemment of Kenya, ar any intematicnal organization,

Sate-owned enterprice or metifution: [sefect the aooropniate opbion and delete the other] [ We are nat 3 state-ownad
enlarprise ar msitution] | [ Weare & state-owied antermise oF isitulion Sut meet the requiremants of ITT 3.8);

Commnesions, grafuiies, fees We have pald, or will pay the following commissions, gratuities, or fees with respectto
the tender process or execution of the Contract: [insarf complals name of each Recipient, its il address, #he raason for
Which eaclt cormmiission or gratuity was paid and the amount and curmency of eacht sLaT CommiEsioT or graluify].

Recipient

Mame of Address Reason Amount

(I none has been patd or s fo be pald, Indicate 'mone, ")

xvi)

Binding Contract: We understand that this Tender, together with your written acceptance thereof included in your Lether
of Acceptance, shall constibute a Binding contract bebween us, until a formal contract is prepared and executed;

xvil) Mot Bound b Accept: We understand that you ane not bound o accept the lowest evaluated cost Tender, the Most

Advantageous Tender or any ather Tender that yau may receive;

xviii) Fraud and Cormuption: We herety certify that we have taken steps to ensure that no persan acting for us or on our behalf

erwjages in any type of Fraud and Corrupbion;



xix)  Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and made with the intention
of accepting the contract if awarded, To this effect we have signed the “Cerfificate of Independent Tender
Determination” attached below.

XX} Wi undertake to adhere by the Code of Ethics for Persons Participating in Public Pracurement and Asset Disposal, copy
available from [ seeci websts) during the procurement process and the
execution of amy resulting contract.

xxi)  Baneficial Ownership Information: We comimit to pravide o the procuring entity the Beneficial Cwhership Information in
conformity with the Beneficial Osenership Disclosure Form upon receipt of notification of intention to enber into a contract in
the event we are the successful tenderer in this subject procurement proceeding.

KXii) We, the Tenderer, have duly completed, signed and stamped the following Forms as part of our Tender:

a) Tenderar's Eligihility; Confidential Business {uestionnaire — to estakiish we are not in any conflict tointerest.

h) Certificate of Independent Tender Determination — to declare that we completed the tender without colleding
with athertenderers.

o) Self-Declaration of the Temderer — o declare that we will, if awarded a contract, not engage in any form of
fraud and corrupticn.

d} Dedaration and commitment to the Code of Ethics for Persons Participating in Public Procurement and Aszet
Cisposal

Further, wa confirm that we hawe read and understood the full content and scope of frawd and cormaption as informed in
"Appendix 1- Fraud and Corruption” attached to the Form of Tender,

Name of the Tenderer: *[insart compele name of person slaming the Tenderd

Mame of the parson duly authorized to sign the Tender on behalf of the Tenderer: ¥ [insar? complale name of
s Gy sutharized o sign the Tenger]

Title of the person signing the Tender: [ inssrf complats ite of the persan sgming the Tenden]
Signature of the person named above: [irserd sigralure of farson whose nane and capacity are shown above] Date
signed [ irsant date of signing] day of [nserd manih), [insert year]

Date signed dayy af

Notes
= In e case of $he Tender siivnifiad By joint verfure specly Bhe name alf the Joirt Venlfune as Tendensr
=* Barson sigming the Tender shall have the power of atformey given by the Tenderer to be attached with the Tender.



A. TIENDER - CONFIDENTIAL BUSINESS QUESTIONNAIRE
Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form, one S far each ety o Tender s 2 I Tenderer is further
reminded that it is an offence to give false infarmation cn this Form.

(a} Tenderer'sdetails

ITEM DESCRIPTICN

1 Name of the Procuring Entity

P Reference Mumber of the Tender

3 Cate and Time of Tender Opening

4 Mame of the Tendarer

5 Full Addre=s and Contact Details of the Tenderer. Ciounbry

City

Lecation

Building

Feoar

Postal Address

Mame and email of contact person.

T L L R

L= Current Trade License Registration Number and
Expiring date

7 Mam=, country and full address { pastal and phpsica!
Addresses, email. and tefanfons mimber) of
Registering Body/Agency

Drescription of Mature of Business

v | Ea

Maximum wvalue of business which the Tenderer
handles.

10 | Stzte if Tenders Company is listed in stock exchange,
give name and full address [ posial ang ofvsical
addressas, emall, and tefephona number) of

state which stock exchangs




General and Specific Details
b} Sole Proprietor, provide the folowirg details.

Mame in full Age Nationality_
Country of Origin Citizenship __

Cl Partnership, provide the following details,

Mames of Partners Mationality Citizenship % Shares owned
:
E|
i} Registered Company, provide the following defails.
1] Private or public Company
i) State the mominal and issued capital of the Company,
Mominal Kenya Shillings [EQuivalent). ... ... e s ceree i s smm e e s semmmneee s eeeee e VESAIEH KENYE
Shillnas {EquivmberT). .o ol e e e e T B B s e
i) Give detalls of Directors as follows,
MNames of Director Mationality Citizenship % Shares owned
i
3

(¢} DISCLOSURE OF INTEREST- Interest of the Firm In the Procuring Entity.

i) Are there amy Person Personsin ..o, ... LOVEMEaf Frocuning Enbity)whi hashave an Interest or relationship in
this firm P Yes Mo, i

If ves, provide detalls as follows.

Names of Person Designation in the Procuring Entity | Interest or Relationship with Tenderer
1
Fi
3

ii) Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of
YES OR NO | the relationship with
Tendarer

1 | Tenderer is directly or indirectly contrals, is controdled by or is under
common contnol with another tenderer,

2 Tenderer receives or has receied any direct or indirect subsidy from
another tenderear.

3 | Tenderer has the same kegal representative as another tenderer

4 | Tender has a relationship with another tenderer, directly or through
common third parties, that puts it in a position to influence the
tender af another tenderer, ar influence the decisions of the
Procuring Entity regarding this tendering process.

5 | Ay of the Tenderer's affiliates participated as a consultant irs the
preparation of the design or technical specifications of the warks
that are the subject of the tender.

6 | Tenderer woubd be providing goods, works, non-oonsulling services
or consulting services during implementation of the contract
specified in this Tender Document.

7 Tenderer has a close busness or family relabionship with a
professional staff of the Procuring Entity who are divectly or
indirectly irmvoleed in the preparation of the Tender document or




Type of Conflict Disclosure If YES provide details of
YES OR NO | the relationship with
Tenderer

spedfications of the Contract, and/or the Tender evaluation
process of such contract,

a Tenderer has a closs business or family relationship with a
professional staff of the Procuring Entity whe would be  invebeed in
the implementation or supenvision of the such Conbract,

3 Has the conflict stemming from such relationship staked in item 7
and 8 above been resolved in a manner accaptabie fo the
Procuring Entity throughout the tendering process and execution of
e Conbrack,

f) Certification
Oin behalf of the Tenderer, T certify that the information given above is complete, current and accurate as at the date of submission.

Full Mame Title or

[resignation,

(Signature) (Date)



E. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accempanying Letter of Tender to the [Mame of
Procuring Entity] for: [Mame and number of tender] in
response to the request for tenders made by: [Mame of Tenderer] do hereby

make the following statements that T oertify to b2 true and complete in every respect;

Teertify, on behalfl of [Masmwe of Tenderer] that:

l. I have read and I understand the contents of this Cartificate;
A 1 understand that e Tender will be disgualified iF this Certificate is found nal to be true and compéete in every respect;

i 1am the autharzed representative af the Tendserer with authoriby to sign this Cerificate, and to submit tha Tender on behalf of
the Tanderer;

4 For the purposes of this Certificate and the Tender, 1 understand that the word “competitor” shall include any Individual or
organization, other than the Tenderer, whether or not affiliated with the Tenderer, who:
al hizs been requested to submit a Tender in response to this request for benders;
by  could potentially submit & tender in response bo this reqguest for tenders, based on their qualifications, abilities or
ENPErene;

Lan

The Tenderer discloses that [theck ane of the following, 2= applicable:

a) The Tenderer has arrived at the Tender indepandently from, and without consultation, communication, agreement
or arrangement with, any competitor;

by the Tenderer has entersd inte consultations, communications, agreements or arrangements with one or more
competitors regarding this request for tenders, and the Tenderer dischoses, in the attached document(s), complets
details thereof, induding the names of the competitors and the nature of, and reasons for, such consultstions,
commumications, agreementsar arrmangements;

f In particular, without fimiting bhe generality of paragraphs (5} a) or (5){b] above, there has been no consultation,
commurication, agreemant or arangement with any competibor regarding:
a)  prices;
b} methods, factors or formulas used to calculate prices;
C) the inkention or decision tosubmit, or not tbo'submit, atender; or
d)  the submission of a tender which does not mest the specifications of the request for Tenders; excepl as specifically
disclosed pursuant to paragraph (530} abowe;

K} In addition, there has been no consultation, communication, agreement or arm@ngement with any competitor regarding the
quality, quantity, spedfications ordelivery particulars of the works or services to which this requiest for tenders relates, except
as specifically autherized by the procuring authority or as specifically disclosed pursuant to paragraph {5)(b) above;

B the terms of the Tender have not been, and will not be, knowinaly disclosed by the Tenderer, directly or indirectfy, to any
competitar, prior to the date and time of the official tender opening, or of the awarding of the Contract, whichever comes
first, unless otherwise required by law or as specifically disdosed pursuant to paragraph (5)(b) above,

Name Tide___ Dake

MName, title and signature of suthonzed agent of Tenderer and Bate],



C. SELF- DECLARATION FORMS
FORM 5D1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF THE PUBLIC
PROCUREMENTAND ASSET DISPOSALACT 2015,

I i, of Post Offfce BoX ... i s being a nesident of
. Inthe Republic af ..o iiiernienenn, 630 hereby make a statement as follows: -

1. THAT T am the Company Secretary) Chief Executive/Managing DirectorPrimcipal Officer/Director of
e . (Ersart pame af the Compary) wiha is 3 Bidder in respect of Tender Nio,

fnr . (irsart fendar tiedesoniation ) far .. .. finsan nama af the Procunimg antity)
anr:l duh,r Eluthnnzad anl:t t_'.I:II'I'IthFI'II.' to make this statemant,

2. THAT the aforesaid Bidder, its Directors and subcoatractoss have rot been debarred from participating in procurement
proceading under Part IV of the Act.

3. THATwhat is deponed to herein above i True o the best of my krowledge, information and belief,

. (Tite) [Signature]
(Data)

Badder Official Stamp



FORM 5D2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT

OR FRAUDULENT PRACTICE
L. SO P D, BOX .....ocoisnsasss .. bEing a resident of
o in the Republic of ... n:!-::n hcr-eh-,- make a skatement as follows: -
I, THAT T am the Chief Executive/Managing Dlracmr,nF"rlnn:lpal li:rr'ﬁcer,.'Dlret:tcr of .. rererareaanmierenenns [ORRET AEME o Hhe
Company) who 5 a Bidder in respect of Tender Mo, ﬁ:lr
. (insant tender ittedescmmtian Mfar . r’:n,ssﬁn.inwﬂfrﬁe Pm.:mw enfiyland duly authorized and

|-

tmlppfpnt I.'n m.akF this statement.

THAT the aforesaid Bidder, its servants andfor agents fsubcontractors will mot engage In any corrupt of fraudulent practice
and has not been requested to pay any inducemeant bo 2ny member of the Board, Management, Staff and/or employees and/or
agents of L (insert mame of the Pracuang enfify) which is the procuring entity.

THAT the aforesaid Bidder, its servants andfor agents fsubcontractors heve not offered any inducement to any member of
the Board, Management, Staff and/or employees and/for agents of ...................... (name of the peocuring entity)

THAT the aforesaid Bidder will not engage fhas not engaged in any cormosive practice with other hidders parficipating in the
subject tender

THAT what is deponed to herein above is true to thea best of my knowledge information and belief.

B T AR S e S e e R ] e[
{Signature) [Dhabe)

Bidder's Odficial Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L. o o e [person] on behalfl of Mame of e Businessd  CompdmyyFirm)
. de-da«*e that I have read and fully understood the contents of the Public Procurement & Assst

Eﬁw’sal m:t. lﬂ‘lE Hegulatmns aru;l the Code of Ethics for persans partidpating in Pubdic Procurement and Assst Disposal and my

responsibilities under the Code,

1 cbo hereby commit to abide by the provisions of the Code of Ethics for persons participating in Public Procurement and Asset Disposal,

g 1R T T gl e nn R PR AR SRR, = | | | LT TRty S R S P
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1.

2.

APPENDIX 1- FRAUDAND CORRUPTION

{Appendic | shall not be moditied)

Purpose

The Government of Kenya's Ant-Cormuption and Bcoromic Crimee laws and their sanction's polices and procedures, Public
Procurement and Asset Disposal Act (mo. 23 of 2015 and its Regulation, and any cther Kenva's Acts or Regulations related
to Fraud and Corruption, and similar offences, shall apply with respect to Public Procurement Processes and Conbracts that
are governed by the laws of Kenya.

Requirements

The Government of Kenva requires that all parties including Procuring Entities, Tenderers, (applicants/propossrs),
Consultants, Contractors and Suppliers; any Suh-contractors, Suh-consulbants, Service providers or Supplisrs; any Agents
{whether dedared or not); and any of thair Personnel, involved and engaged in procurement under Kenya's Laws and
Reguiation, observe the highest standard of ethics during the procurement process, selection and contract execution of all
contracts, and refrain from Fraud and Corruption and fully comply with Kewa's laws and Regulations as per paragraphs 1.1

above,

Kenya's public procurement and asset disposal act (e 27 of 2075 under Section 66 describes rules to be followed and actions
to be taken in dealimg with Corrupt, Coercive, Ohstructive, Collusive or Fraudulent practices, and Conflicts of Interest in
procurement including consequences for offences commitied. Afew of the provisions noted beloe highlight Kenya's policy of no
tolerance for such practices and behandor: -

Cl

a person o whom this Act applies shall not be irvolved in any corrept, coercive, obstructive, oollusive or fraudulent
practice; orconflicts of interestin any procurement ar asset disposal procesdeng;

& person referrad to under subsection (1) wwho contravensas the pravisions of that sub-section commits an offence;
Without limitdng the generality of the subsection { 1) and (2}, the person shall be: -

a)  disqualified from entering into a contract for a procurement or asset disposal proceeding; or

hi if a contract has already basn enkered intd with the person, the contract shall be voidable;

The voiding of a contract by the procuring entity under subsection {7} does not limit any legal remedy the procuring
entity may haee;

an employes or agent of the procuring entity or @ member of the Board or committee of the procuning entity who has
a oonflict of inkerest with respectto a procurement; -

it} shall not take part in the procurement proceedings;

h)  shall net, after a procurement contract has been entered inko, take part in any decision relating to the
procurement or contract; ard

shall not be a subcontractor for the bidder to whom was awarded contract, or 3 member of the group of bidders to
winam the contract was awarded, but the subcontractor appointed shall mesat all the requirements of thisAct.

&n emploves, agentor member described in subsection (1) who refrains from doing anvthing prohibited wunder that
subsection, but for that subsection, would have been within his or her duties shall disclose the conflict of interest to the

procuring entity;
If a person contravenes subsection (1} with respect o a conflict of interest described in subsection (5)a) and the
contract is awarded o the person or his relative or o another person in whom one of them had a direct or indirect

pecuniary interest, the contract shall be terminated and all costs incurned By the public entity shall be made good by
the awarding officer. Etc.

In compliance with Kenva's laws, regulations and pedicies mentioned above, the Proouring Entiby:

a)

Defines broadty, for the purposes of the above provisions, the berms set forth below as follows:

i} “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value to
influence improperly the actions of another party;

i) “frasdulent practice” is any act or omission, incuding misrepresentation, hat knowingly or recklesshy misleads,
or attesmipls to mislead, a party b obtain financial or ather benefit or ko avoid an cbhligation;



) Tpollusive practice” is an arrangement bebwesn two ar more parties desigrned to achisve animproper purpose,
including to influence impropery the actons of anathe party;

v} Tcoercive practice” is impairing or harming, or threatening to impair or harm, directly or indirectly, any party ar
the property of the party to influence impropery the actionsaf a party;

V) Tobstruckve practios” is:

= deliberately destroyien, falsifying, aftering, or concealing of evidence material to the investigation or
making false statements to investigators in order to materially impede investigation by Public Procurement
Regulatory Authority (PPRA) or any ather appropriate authority appainted by Government of Kenya info
allegations of & corupt, fraudulent, coercive, or collusive praciice; andfor threatening, harassing, or
intimidating amy party to prevent it from disclosing its knowledge of matters relevant to the investigation
or from pursuing the imeestigation; or

= acts intended to materally impede the exercise of the PPRA's or the appointed authornity's inspection and
audit rights provided for under paragraph 2.3 £, below,

i} Defines more specifically, in accordance with the abowve procurement Act provisions set forth for fraudubent amd
collusive practioes as follows:

“fraudulent practice” includes a misrepresentation of fack in order to influence a procurement or disposal process or
the exercise of a contract b0 the detriment of the procuring entity or the tenderer or the contractor, and includes
collusive practices amongst enderers prics to or after terder submission designed to establish tender prices at artificial
ron-competitive levels and to deprive the procuring entity of the benefits of free and open competition.

cl Rejects a proposal for awardl of @ confract if PPRA debermines that the firm or individual recommended for award,
ary of it personnel, or its agents, of s sub-consultants, sub-contractors, service provdders, suppliers and/ oF their
emplovess, has, directly or indirectly, engaged in corrupt, fraudulent, collusive, coercive, of obstructive practices in
cormpeting for the contractin guestion;

d}  Pursuant to the Kenya's abowe stated Acts and Fegulations, may sanction or recommend to appropriate authority
fles) for sanctioning and debarment of a firm or individual, as applicable under the Acts and Regulations;

| Requires that a clause be induded in Tender documents and Request for Proposal doouments requiring (i) Tenderers
{applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-contractors, Sub-consultants, Service
providers, Suppliers, Agents personnel, permitthe PPRA or any other appropriate authority appeinted by Government

of Kenya to |n.~:v:;|:rn3¢:tE atl acoounts, records and other documents relating to the procurement process, selection and/or
contract execution, and bo have them audited by auditors appointed by the PPRA or any other appropriate authority
appointed by Government of Kenya; and

)] Pursuant to Section B2 of the above Act, requires Applicants/Tenderers to submit along with their
Applications) Tenders/Propasals a "Self-Declaration Form" as included in the procurement document declaring that
they and all parties irvolved In the precurement process and confract execution have not engaged/will not engagein
any corrupt or fraudulent practices,

F)
For the avoldance of doubl apﬂﬁrﬁmﬁg:'ﬁ%?}*mbeawmﬁaﬁfammsha#mm withaut fimitation, (1) appiing for pre-
qualiication, exﬂwﬁfﬂrgmmwmam?m‘rm amd tendering, either direchly or a5 8 mominated sub-contractor, nominated
cormsutant, rominaied manuEaurer or sopier, or raminalad senwioe providas. i respect af Ul contract, amd (1) entering imta an
addendum ar amengment infroducing & matenal modificalion foany exisfing contract,

x Inspections in this confext wsually are investigative (Te, Forensic) in nature. They invalve fad-finding ackivites undertaken by
the Imveshigating Authorify or persons anpointed By Bhe Procuring Entity to address spacific matters related fo investigabions/audits,
sl a5 evalvating the veraclty of an alisgation of possible Fraud and Corrupiion, Brough Bhe appropriate mechanisms, Such ackivity
frciudes Bl i not nted fo: Accessing i EdTiinrg & i s or inaiiduas Snanciy recovids and fformmalion, annd making cophes
ool a5 refevanl; Scoessing ard exarrining any offer docormenis, oats and inforrnation fwhether it e cooy or electronic format)
deermed rédevant for the investigation/audll, and making copves thareolas refevant, intenviewing skl and oiher refevant individuals;
perfarmming physical! inspeciions and site vists, and ablaining Bhird parl) venfication of infarmalion.



FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:

Request forTenders Mo:

Date:
TENDER GUARANTEE Mo.:
Guarantor:

-

(&)

b)

We have been informed that rhere inafter called "the Applicant™) has submitted or will
submit b the Beneficdary its Tender (here inafter called” the Tender™) for the execution of

under Request for Tenders No. {"the ITT").

Furthermore, we understand that, according o the Beneficiary's condiions, Tenders must be supported by a Tender
guarantee.

At the request of the Applicant, we, as Guarantor, hershy irevocably undedake to pay the Beneficiany any sum ar sums not
exceeding in total an amount of I ] upon receipt by wus of the Beneficlary's
camplying demand, supported by the Beneficiary's statement, wiether in the demand itself or a separate signed document
accompanying or identifying the demand, stating that either the &pplicant:

has withdrawn Its Tender during the period of Tender validity set forth in the Applicant’s Letter of Tender ("the Tender
Validity Period™), or any extension thereto provided by the Applicant; or

havirg been notified of the acceptance of s Tender by the Beneficiary during the Tender Vaidiy Period or any extension
there to provided by the Applicant, (i} has failed to execute the contract agreement, or (i) has failed to furmish the
Performance.

This guarankes will expire: {a) if the Applicant is the sucoessfiul Tenderer, upon our receipt of copies of the contract agreement
signed by the Applicant and the Performance Secunty and, or (b)) if the Applicant is not the successful Tendeser, upon the
earfier of {i) our receipt of a copy of the Benefidary's notification to the Applicant of the results of the Tendering process; or
(i) thirty days after the end of the Tender Validity Perind.

Consequently, any demand for panment under this guarantee must be recewved by us at the office indicated abowe onor
before that dake.

sgraturel s}

Note: Al italfcized text s for use i preparing this forrm amd shall be delefed from the Rnal product,



FORMAT OF TENDER SECURITY [Option Z-Insurance Guarantee]

TENDER GUARANTEE Mo.:

[

Whereas ............ [Mame of the fendarer] {hereinafter called "the tenderer”) has submitted its tender dated ......... [ Dafe of
subrmission of tender] for the . . Ihame anaior descripdion of the fender] (hereinalter called “the Tender®) for the

execution of ____ under P-equaat fur Tenders M. e TTT).

ENOW ALL PEDOFLE by these presents that WE . v 0f o [Name of Insurance Company ] having our registered

office at ... (hereinafter called “the ﬁ.mrmtnr ’], are I:n:nund unto o [Mamne of Frocueing Entty] (hereinafter

called "the Procuring Entity™) in the sum af ... . (Currency an-d guarantee ameunt) for which payment well and

Eruly bo be made to the said Procuring Entity, the Eua:anl:::-r I:rir'u:ls itself, its successors and assigns, jointly and severally, firmiy
by these presents.

Sealed with the Common Seal of the said Guarantor this __ day of 20__.

MNOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that If the Applicant:

u) has withdrawn its Tender during the peried of Tender validicy set forth in the Principal®s Letter of Tender
["the Tender Validity Pericd™), or any extension thereto provided by the Principal; or

b} having been notified of the acceptance of its Tender by the Procuring Entity during the Tender Validiby
Perind or any extension theretn provided by the Prncipal; (i) failed to exeoute the Contract agreement; or
(i} has failed o Ffumish the Petformance Security, in accordance with the InstrecBons to tenderees (CITTT)
af the Procuring Entity's Tendering document.

then the guarantes undertakes to Immediately pay o the Procuring Entity up to the above amount upon receipt
af the Procuring Enbity's first wntten demand, without the Procurnng Enfity having to substantiabte its demand,
provided that in Its demand the Procuring Entity shall state that the demand arises from the occurrence of any of
the ahowe events, specifying which event(s) has occurred.

This quarantee will expire: {3) if the Applicant Is the successful Tenderer, wpon our receipt of copies of e conbract
agreement signed by the Applicant and the Performance Security and, or (b If the Applicant is not the sucoessful
Tenderer, wpon the earlier of (i} ‘our receipt of a copy of the Beneficiary’s notification to the Applicant of the
results of the Tendering process; of (iljtwenty-elght days after the end of the Tender Vabidity Period.

Cansaquently, any demand for payment under this guarantee must be received by us at the office indicated abowe
on or before that date.

[Date | ISignature of the Guarantor]
[Witness] {Sealf

Note: Alf italicized text Is for use in preparing this form and shall be deleted from the final product.



TENDER-SECURING DECLARATION FORM

[ The Bidaer shall complete this Form in accordance with the instructions indicaled]

DR o svrsssnrnrs nnnssmrnns snssss g".'i".lsﬂ'fdﬂff (s a mmorth and pear) of Tender Subrmission]
Terder Bo s it rumbey of fendering process)!
R o oo s {hm#mm@tenﬂmeafﬁwﬁaﬁer}mﬂe,theunderﬁlgned declare that:

2z

I"We understand that, according to your conditions, hids must be supported by a Tender-Securing Declaration.

I/We accept that Ifwe will automatically be suspended from being edigible for tendering in any contract with the Purchaser for
the period of time of [Insert number of mosths or years] starting on [insert date], if we are in breach of our obiigationi(s) under
the bed conditions, because we — (3] have withdrawn cur tender durirg the period of tender validity specified by us in e
Tendering Daka Sheet; or (b)) having been notified of the acceptance of our Béd by the Purchaser during the period of bid
wvalidity, (i) fail or refuse to execute the Contract, i required, or i) fail or refuse to fumish the Performance Securiby, in
accordance with the instructons bo tenders.

I'We understand that this Tender Securing Declaration shall expire if we are nof the successful Tenderens), upon the earlier of:
da)  ourreceipt of a copy of your notification of the name of the successful Tendeser; or
h)  thirty days afterthe expiration of our Tender.

L'We understand that if Lam/we are/in a Joint Venture, the Tender Securing Declaration must be in the nanme of the Joint Venture
that submits the bid, and the Joint Yenture has not been legally constituted at the time of bidding, the Tender Securing
Dectaration shail be in the names of all future partners as named in the ketter of intent.

S i e B e e e e e ApECDET e (director or partner oF sole progifietor, etc. )
oo TEIIBR R, . o ook i e e e e L A e st e Dy BT MZEd bo-shgn the bid for

and an behalf of: [J'rmerrmm,m’é.h?name-;ﬂ‘ Teranar]

Datedan ... dayof i . Tnserf datieof oo ] Sealor stamp



Appendix to Tender

Schedule of Currency requiremants

Summary of currencies of the Tender for finsert name of Section af the Works]
Name of curmency Amounits payabie
Local cumency:

Foreign currency #1:

Foreign currency #2.

Foreign CUrmency « 3.

Provisional sums expressed in local currency [Ta be entered by the Procuring Entity]




PART II - WORK REQUIREMENTS



BILL NO. 1

PARTICULAR PRELIMINARIES
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BILL NO. 1
PARTICULAR PRELIMINARIES

A PRICTNG ITTEMS OF FPRELIMINARIES
Prices SHALL BE INSERTED against itcms of "preliminanics” in the tendercr's priced Bills of
Chuantitics, The contractor is advised to read and understand all preliminary itcms

B |DESCRIPTION OF THE WORKS
The works to be carmed  out comprises PROPOSED EENOVATION OF 1 HO, CLASSEODM
AT CHEPRNGOCHOCH FEIMARY SCEHOOL

C |MEASUUREMENTS
In the event of any discrepancies arizsing berween the Billz of Quantities and the actual works, the
sife measwrements shall generally fake precedence, However, such discrepancies befween any
contract documents shall immediarely be referred to the PROJECT MANAGER in accordance
wirth Clanse 3 of the Conditions of Conrract, The discrepancies shall then e rreated as & variation
and b deale with in aceordanoe with Clanse 3 of the said Conditions,

[ |LOCATION OF SITE
The site of the proposed lﬂ'@hﬂﬁt CHEPNGOCHOCH PRIMARY SCHOOL in MOIBEN
CONSTITULENRCY . ThesContractor is advised to visit the site, to familianze with the nature and
position of the site. No claims arising from the Contractor's failure to do so wall be entertained.

E [SIGNING OF THE TENDER DOCUMENTS
The bidder shall append 11:5.-"HeEman‘u'= ;i_'rid dor company ‘s rubberstamp on each and every
page of tender documens

I |[DEMOLITIONS AND ALTERATIONS

The Contractor 15 W allow :ﬁa‘,gll Lt'mpﬁ!'r]-' profection required during the warks including
ordinary and special dust aﬂmem hodsdings, barmers, waming signs, etc as dirgcted by the Project
hanager and as nreuqumjnw the ad.equaw propping and protection of existing property, fimishes,
workmen emploved on the site, ﬁmﬂ&]{ﬁ sagents amd the public. Any damage or loss incurred
due to the insufficiency of suchiprotecrion must be made good by the Contractor. All protective
devices ane 1ohe removed on Emmp]n:rinn of theworks and any necessary making good conscgnent
upon thiz is mo he cxoeruted to the sarisfaction of the Provject Manager

Carried to collection
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The works shall be propped, strutted and supported as necessary before any alteration or
demalition work commences. Prices shall inciude for all cleaning and preparatory work o
fetructure and finishes and for making good o all finishes on completion whether or no
specifically deseribed.

Unless described as sef aside For re-nse all arising debrig and surphus materials shall be carcfislly
remened from ilding and carterd away from sice.

The Contractor shall be entirely responzable for any breakage or damage which may oocur to
materials required for re-use duning their removal unless it is certified by the Project Manager that
such damage or breakage was inevitable as a result of the condition of the item concerned

CLEARING AWAY

The Contractar shall remene all temporary works, mibbish, debris and surpios marcrials from the
site as they accumulate and upon completion of the works, remove and clear away all plant,
cquipment, mbbish, unused materials and stains and leave in a clean and tidy stace to the
reasonable satisfaction of the Project Manager.

The whole of the works shall be delivered up clean, complete and in perfect condition in every
respect to the sutisfaction of the Project Manager.

CLATMS

[t shall be a condition of thur.'nmﬁrt that upan it becoming reasonably apparent to the
Contractor that he has H}ww and / or expenses due to any of the contract conditions, or
bv any other reason whamﬂu' h;.' shall present such a claim or intent to claim notice to the
PROJECT MANAGER within the contract period. Mo claim shall be entertained upon the expiry
af the said cantact period.

PAYMENTS

The tenderer’s attention is di':ﬁii'h.tnﬁ_ facgthatthe GOVERMNMENT DOES HNOT MAKE
ADVANCE PAYMENTS tul:pn}tu. mﬂi‘kdﬂnt and matenials delivered to sit; all in accordance
with Clause 14 of the Ll:rndltimu ﬂfﬂ‘uﬂ:ﬂ:mni&gmrm:m In arder to facilitate this, a list of the
general component :Irmtntahﬂitﬁhﬁs is given at the summary page of these specifications
and the tenderer mqu&kdtﬂﬁ{rdkmhls tender sum commensurate o the said elements

PREVENTION OF ACE‘;_IH;HNT. [?A'.ﬁAGE OR LOSS

The Conrractor is notified that thegeworks are to be carried out on a restricted site where the
clicnt is going on with offier nomial activitics, The Contractor is thus instmcred 10 take reasonable
care in the cxecution of the warks as to prevent accidents, damage or loss and dismption of
acrivirics becing mrril:ﬁ ot by rie Client, The Contracor shall allow in his rates any cxpense he
deemed necessary by taking such carc within the gite.

Carried to collection
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WORKING CONDITIONS

The Cantractar shall allow in his rates for any interferance that he may encouncer in the course of
the works for the Chient may in some cases ask the Contractor not to proceed with the works until

some activities within the site are completed, as the facility will be operating as usual duning the
course of the contract.

SIGMNBOARD

Allow for providing, erecting, mamiaining throvghout the course of the Contract and alierwards

clearing away a signboard as designed, specified and approved by the Project Manager,

LABOUR CAMPS

The Contractor shall not be allowed 1o bouse labour oo site. Allow for transporting workers Lo
and fom the site during the tenure of the contract,

MATERIALS FROM DEMOLITIONS

Ay materials arising from demalitions and not re-nsed shall become the property of the Clicnr

PRICING RATES

The tenderer shall m:lud:,fm" nlh;ﬁt'; in exccuting the whale of the works, including transport,
replacing damaged items, E:mg,call ‘to comply with the said Conditions of Contract.

URGENCY OF THE WORKS

The Contzactor s notified thal these * works are urgent” and should be completed within the
pericd stated in these Pdrlil.l'il:a: Preliminaries. ;

The Contractor shall allow mﬂ@fﬂﬁ:r amy costs hes she deems that he/she may incur by
having to complete these works within ﬂ:ﬂm]:ruiatcd contract pedod.

PAYMENT FOR MATERITALS ON SITE

All materials for 1nmr|'u1raumm the wmb: must he stored on gite before payment is offecmed,
unless specifically exemptod by the ]"n;gm Mamnager. This is to melode materials of the
Contractor, nominated sub-Contractors and nominated supplicrs.

EXISTING SERVICES

Frior to the commencement of any work, the Contractor s o ascertain from the melevant
authority the exact pesiton, depth and level of all existing seTvices nthe area and he/she shall
make whatever provisions may be required by the suthonites: converned for the support,
maintenance and protection of such services.

Carried to collection
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CONTRACT COMPLETION PERTOD

The "PROJECT MAMAGER' shall strictly monitor the Contractors progress in relation fo the
progress chart and should it be found necessary the ‘PEOJECT MANAGER' shall inform the
Contractor in wnting that his actual performance on site 15 oot satsfactory n all such cases the
Contractor shall accelerate his rate of perfformance production and progress by all means such as
additional labour,plant, o.t.oand working overtime all ar his cost,

BID SECURITY

The tenderer shall provide a Bid Security not exceeding 2% m accordance with clause 19 of the
Instructions to Tenderers.

TENDER DOCTIMENTS

Tender documents are as hsted 1 Clawse 6.1 of the Instrocton w Tenderers

DELIVERY OF TENDER

Tenders and afl documents in connection therewith, as specified above must be delivered in the
addressed envelope which should be properly sealed and deposited at the offices as specified in
the letter accompanying these documents or as mdwated in the advertisement.

Tenders will be opened at the tfm'tkpt'l. ified in the levter accompanying these Tender Documents
or as indicated in the advertisement, Tenders delivered/ received later than the above time will not
b opened,

VALUE ADDED TAX

The Contractor’s attention is drawa (o the Legal Notice in the Finance Act part 3 Section 21(k)
operative from st September, 1993 which requires payment of VAT on all contracts.

The Contractor should :hrrt:l'bfe t]:l:lnd: aHmucr.: in his rates a.nd prices for prices for VATand
any other Government taxes errently in force.

The tenderer is advised that maccordance with Government public notice Mo. 35 & 36 Dated
11th September 2003 u]Jl:Id.l-:Em:ﬁ.l from 18t October 2003, VAT will be deducted spainst the
coniract sum al the preva rate by HI: Emplover and remitted divectly tothe Commissioner of
VAT through all interim gertiticatcs, It should however be noted that this is not additional tax but
a new mode of pa}'m:ntﬁ;'_trs'n’ﬁl',:liﬁ' excess pavment will berefundable once the Contractor has
submitted monthly returns to the Commissioner of VAT who will do the refunds when satisfied
that the VAT regulations have been complied with.

MB: The Rates I.]lu‘hl:cd Should be Tnclusive of VAT and not added ar the Grand Sommary
Page

Carried to collection
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PARTICULARS OF INSERTIONS TO BE MADE IN APPENDIX TO CONTRACT

AGREEMENT
The following are the Insertions to be made 1o the appendix to the Contract Apgreement: -

Perivd of Final Measorement 3 Months From Practical completion

Detects Liability Perind & Months from Practical completion
Date tor Possession To be agreed with the Project Manager
Date for Completion 4 weeks from date of Pogseszion

Liguidated and Ascertained Al the rate of KSh 0L005% per day or part thereof

Prme cosi sumes Tor which The Contractor desires o Wnder oo i i iia e

Period of Interim Certificates hionthly

Period of Honouring Certificates A per Condibions of Contract
Percentage of Certified YValue Reotained 1%

Limit of Retention Funid 0%,

Carried to collection
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BILL MO, 2
GENERAL PRELIMINARIES
PRICING ITEMS OF PRELIMINARIES AND PREAMBLES

Frices will be mzeried against ttems of Preliminaries in the Contractor's proced  Bills of
Cluantities and Specification.

The Contractor shall be deemed fo have incleded in his prices or rates for the vanous ifems in
the Bills of Cuantities or Specification for all costs involved in complying with all the
requirements for the proper execution of the whole of the works i the Contract.

ABBREVIATIONS

Throughout these Bills, units of measurement and terms are abbreviated and shall be all the
requirements for the proper execution of the whole of the works in the Contract,

O, Shall mean auhic metre
SR Shall meangquare metre
L.M. Shall nﬂn-ﬁra.r metne
% 1L Shaltmean Millimetre
Eg. Shall ﬂkqltl. Kilogramrme
N, Shisll meart Number
Prs. Shall mean Pairs

B.5. - Shall meun the British Standard Specification Published by the British Standards
Inststution, 2 Park Street, Lomdon WL, England. ’

Dhtre - Shall mean the wholeof the preceding description except s qualified in the desciption

in which 1t occurs,
1.8, Shall mean measured separately,

akb.d Shall mean az boefore described.

Carried to collection
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EXCEPTION T» THE STANDARD METHOD OF MEASUREMENT

Attendance ; Clause B1%a) of the Standard Method of Measurement 15 deleted and the
following clause 1s substituted:-

Attendunce on nominated Sub-Contractors shall be grven as an item m each case shall be
deemed to include: allowmg use of standmg scaffolding, mess rooms, sanitary accommodation
and wellure facilities; provision of special scaffolding where necessary; providing space [or office
accommodation and  for storage of plant and materials; providing light and water for their
work: cleanng away rubbish; unloading checking and hoisting: providing electric power and
removing and replacing duct covers, pipe casings and the [ike necessary for the execution and
testing of Sub- Contractors’ work and being responsible for the accuracy of the same

Fix Only:-
"Fix Only" shall mean fake delivery at nearest railway stadon (ITnless otherwise statcd), pay all

demurrage charges, Inad and fransport fo sife where necessary, unload, storeunpack, assemble
as necessary, distrbute to position, hodast and fix onby.

EMPLOYER

The Employer s the CHEPNGOCHOUH PRIMARY SCHOOL.

The term "Employer™,” Procunng Entity”,"Governmment” sod "CHEFNGOCHOCH PEIMARY
SCHOOL" wherever used inthe contrsct document shall be synonymous,

PROJECT MANAGER

The term "P.M." wherewer ised in these Bills of Quanritics shall be deemied to imply the Project
Manager as defined in Condition | of the Conditions of Conteact, Tn this conteact the project

manager is the Regional Warks Officer, State D::[urt_.rn:nt for Public Warks, Morth Rift
Region P.O. Box 53-30100; Fldorct

ARCHITECT

The term "Architect” shall I:-:,:Et:mcdtu mean "The P M." az defined above whose address
unless otherwizse notified = Rcﬁm&l\‘fﬂiu officer, P.0. Box 53-30100 Eldoret
QUANTITY SURVEYOR

The term "Chiantity Eu:".'n:}fm" shall’be deemed o mean "The P.M" as defined above whose
address unless otherwisenotified 8 Regional Works officer, P.O. Box 53-30100 Eldoret
ELECTRICAL ENGINEER

The term "Elecincil Engineer” shall be deemed to mean "The P.M." as defined above whose
address unless otherwize notified is Regional Wosks officer, P.O. Box 53-30100 Eldoret

Carried to collection
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MECHANICAL ENGINEER

The term "Mechanical Engincer” shall be deemed fo mean "The P.M." as defined above whose
address nnless otherwize norificd is Regional Works officer, PLO) Box 53-3010) Eldorer

STRUCTURAL ENGINEER

The term "Structural Engineer” shall be deemed to mean "The F.MM." as defined abowve whiose
address unless otherwise notified is Regional Works officer, P.O. Box 53-30100 Eldoret

FORM OF CONTRACT

The Form of Contract shall be as stipulated in the Bepublic of Kenya's Standard Tender
Document for Budlding and Assooated Civil Engineering Works (April 2022 Edition) mcluded
herein.

The Conditions of Contract are also incheded herein

Parficulars of insermions 1o he made in the Appendix ro the Contract Agreernent will be found in
the Partivolar Preliminaries part of these Bills of Cluantites

PERFORMANCE HDN!.?;

The Conrractar shall find and submit on the Form of Tender an approved bank who will be
willing ro be hound ro the Gewernment in an amount equal ro five per cent () of the Contract
arnenant fivr the dae [mrfﬂ:"mlahcﬁ of the Contract up e the date of completion as comificd by the
PROMECT MANAGER and ﬁhp will, when and if na]h,"d ipon, sign & Bond to rhat offect on
the relevant standard form En-rluﬁm_;l hEIT'II'I [wlrhu-#t ﬁ:caﬂdmrm of any limitarions) on the
same dav as the Contract ﬁwm;q signed, h:.r the l'"mvu‘rtmm’r the Contractor shall furnish
within seven days another Surety o T.E.:_a_pm# of the (GGovernment.

PLANT, TOOLS AND VEHICLES

Allorwr for providing all imfﬂii‘mg plm.,m]q and vehicles rrqa,un:r] tar the warks CHCCPT NS0
Far as maay be stated uﬂ:u:'rl.l.rﬁﬂ Herein andt'm;.l:'pl for such items specificallvand only required for
the vuse of nominated Suh_@nplrauumgm described herem, No timber used for scafolding,
formwaork or temporary works of an¥ kind shall be used afterwards in the permanent work
TRANSPORT.

Allowr for rran:ipnrr::‘i-fwnr]fmr:u, materials, ofe,, toand from the site ar such hours and by such
routes as may be permitted by the competent authoritics.

Carried vo collection
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MATERIALS AND WOREMAMNSHIP.

All matenials and workmanship used in the execution of the work shall be of the best quality
and description undess otherwise stated, The Contractor shall order all materials to be obtained
from oversess immediately after the Contract 15 signed and shall also ensure they are onsite
when required for use m the works, The Bills of Quantities shail not be used for the purpose of
ordering materials,

SIGN FOR MATERIALS SUPPLIED.

The Contractar will be required to sign a receipt for all articles and materials supplicd by the
FPROTECT MANAGER at the time of taking deliver thereaf, as having received them in good
arder and condition, and will thercafter be responsible for any loss or damage and for
replacements of any such loss or damage with articles ands/or materials which will he supplicd
by the PEOJECT MANAGER at the current market prices including Cuostoms: Duty and
VoALT., all at the Contractor's own cost and expense, to the sausfaction of the PEOJECT
MAMAGER

STORAGE OF MATERIALS

The Contractor shall provide at his own nsk and cost where directed on the site westher proof
lock-up sheds and make good dumaged or disturbed surfoces vpon completion o the satisfacdion
of the PROJECT MANAGER Mominated Sub-Conlractors are 1o be made liable for the cost of
any storage actnmmudaﬁqﬁ.ﬁﬁ#d especially for their usc.

SAMPLES

The Contractar shall farnish ﬂ.‘hm own Cost any -a.-amp]q:w af matenals or wmimamhlp including
comerete lest cubes required for the works that mﬂbﬂmﬂﬂd for by the PROJECT MANAGER
for his approval sntl such bllﬂpléim:: u]:l].:'ru'rfd by the PROJECT MRN&GER and the
FROJECT MANAGER, mﬂf_mjm:f m}: mﬂfrmls or workmanship ned in hh opimicn (o be up
to approved samples, The Pﬁﬂlﬂf.’,{' ‘-Tell'-I..".GER shall arrange for the testing of such

materials as he may at his disererion deem degizable, but the testing shall be made at the expense
of the Contractor and nar atﬂﬁgﬁruwﬂf the ﬁ‘l-'t'l:}.]’EET MANAGER. The Contractor shall
pay for the testing in an’nr.:i_amgq:_':;&i'rh':ﬁﬁ; girrent arale af testi ng charges Baid down by the
Ministry of Land, Housing and Urban Bevelopment

The procedure for submitting samples of materials for testing and the method of marking for
identificarion shall be aasgﬁd down b the PROJECT MAMNAGER The Contractor shall allow
in his tender for such samples and fests except those in connection with raminated sub-
contraciors' work,

Carried to collection
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GOVERMNMENT ACTS REGARDING WORKPEOPLE ETC.

Allow for complyving with all Government Acts, Orders and Begulations in connection with the
employment of Labour and other matters related o the execution of the works. In particular the
Contractor's attention is drawn to the provisions of the Factory Act 1950 and his tender must
nclude for all costs ansing or resulting from complianee with any Act, Order or Eepulation
relatmg to Insurances, pensions snd halidays for workpeople or so the salety. health and welfare
of the workpeople.

The Contractor must make himself fully acquainted with current Acts and Regulations,
including Police Regulations segarding the movement, howsing, security and contral of kabonr,
labaner camps |, passcs for rransport, ofe, Tt is most impartant thar the Contracror, hefore
tendering, shall obtain from the relevant Aurhority the fillless information regarding all such
regulations andor restrictions which may affect the organisation of the works, supply and
control of labour, cte., and allew accordingly in his tender, No claim in respect of want of
knowledge in this connection will be entertained,

SECIURITY OF WORES ETC.

The Contractor shall be entirely responsible for the security of all the wozks stores, materials,
plant, personnel, etc., both hisewn and sub-contrectors’ and must provide all necessary
watching, lighting and othes precations as necessary (o ensure security against theft, loss or
damage and the protection of the public

PUBLIC AND PRIVATE ROADS,

Mainrain as required th rnugh;;lm the execution of the works and make good any damage fo
public ar private roads arising S0m or conscquent llpﬂll thé exerution af the warks to the
satisfaction of the local and @ther eampetent authanty and the PROJECT MANAGER

EXISTING PROPERTY.

The Contractor shall ke th._l'prn:m‘h-’lkm to avold damage toall existing property meluding
rotds, cables, driins and ulhn'm-:-s,uml b will be held responsible for and shall make good
all such damage arsing J}Lgiliﬂ;:r execithon of this contract at his own expense to the satisfaction
of the PROJECT MANAGER

VISIT SITE AND EXAMINE DRAWINGS.

The Contractar is recommended to cxamine the drawings and visit the sire the logation of which
is deseribed in the Pamficular Preliminarics heronf. He shall he deemed o have anquainied
himz=elf therowith aghto itz namre, position, means of access or any other matrer which, may
affect his tender. Mo claim arising from his failure to comply with this recommendation will be
considercd.

Carried to collection
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ACCESS TO 5ITE AND TEMPORARY ROADS.

Means of access to the Site shall be agreed with the PROJECT MANAGER prior to
commencement of the work and Contractor must allow for building any necessary temporary
acoess roads for the transport of the materals, plant and workmen as may be required for the
vomplete executon of the works moduding the provision of temporary culverls, crossings,
bridges, or any other means of gaining access Lo the Site, Upon completion of the works, the
Contractor shall remove such temporary aocess roads: temporary culverts, bridges, ete., and
make pood and reinstate all works and surfaces disturbed to the satisfaction of the PROJECT
MAMAGER The Contractor should also allow for relocating existing fence (approx. 30 metres

long).
AREA 10 BE OCCUPLED BY THE CONTRACTOR

The arca of the site which may be accupicd by the Contractar for use of storage and for the
purpose of erecting workshops, ctc., shall be defined on site by the PEOJECT MAMNAGER

OFFICE ETC. FOR THE PROJECT MANAGER

The Contravtor shall provide, erect and mamtain where directed on site and afterwards
disrnantle the site office of the standard tyvpe, complete with furmiture, He shall also provide a
strong metl tunk complete wathgtrong hasp and staple fastening and twoe kevs. He shall
provide, erect and maintain i In;h-up type water or bucket closet for the sole use of the
PROJECT MANAGER including making temporary connections to the drain where applicable
to the satisfaction nrﬁmmmmﬁnd Medical Officer of Health and shall provide services of
cleaner and pay a]lrungcrimhtfthurgta and keep both office and closet mea clean and sanitary
condition from mmmrn-'.ﬂﬂﬂl o the completion of the works and dismantle and make pood
disturbed surfaces. The Uﬂ_ll:'f,- a:hd cluset shall be completed before the Contracior 1= permitied to
commense the works. The L&Jﬂtﬁiﬂ.ﬂr shall nﬂ&ﬂuﬂdhlrunﬁ: Site g5 and when required by
the "PROIECT ]'n-f_ul'-'n.l'-IﬁGLRF i mnd-_-m amd accurate fevel topether with levelling staff, ranping
rods and 50 metre metallic c:rlhen tape.

WATER AND ELECTRICITY SUPPLY FOR THE WORKS

The Canrractar shall prn‘l.m:h‘:@:,hﬁ awn lﬂk and cost all neccssany water, electric light and
power required for use in the works. The Contractor must make bis own ammangements for
connection to the nearest suitable waler main and for metering the water used. He must also
provide remporary tanks and meters @ required at his own cost and elear away when no lenger
required and make goodof com pletion ro the entire sarisfaction of the TROJECT MANAGER
. The Contractor shall pay all ciarges in connection herewith, No guaranige is given or implied
thar sufficient water will be available from mains and the Contractor nmst make his own

larrangements fior augmenting this supply ar his own cose, Nominared Sub-contracters are to he

rmade liabic for the ma‘ of any watcr or dectric carrent used and for any installation provided
especially for theigown use.

Carried to collection
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SANITATION OF THE WORKS

The Sanitation of the works shall be arranged and mamtained by the Contractor to the
satisfaction of the Government and/Sor Local Authonties, Labour Department. and the
FEOJECT MAMAGER

SUPERVISION AND WORKING HOURS

The works shall be executed under the direction and o the entire satisfaction in all respects of
the PEOJECT MANAGER who shall af all fimes during normal working howrs have access o
the works and fo the yards and workshops of the Confracter and sub-Contractors or other places
where work s being prepared for the contract.

PROVISIONAT STINS.

The term "Provisional Sum™ wherever used in these Bills of Quantitics shall have the meaning
stated in Section A item AT of the Standard Method of Measurement, Such sums are net and
ne addition shall be made to them for profit

FRIME COST (ORK P.C.) SUMS.

The term "Prime Cost 5am” or "P.C, Sum” wwhorever scd in these Bills of Coantitics shall hawve
the meaning stated in Section A itemn AT (i) of the Standard Method of Measurement. Porsons
or firms nominated by the PRGIECT MAMAGER o cxecute work or toprovide and fix
materials or goods are ch:r.ﬂH:ﬂhgmn as Mominated Sub-Contractors. Persons or firms so
nominated to supply goods of materials are described herein as Nominated Suppliers.

PROGRESS CHART.

The Contractor shall provide within two weeks of Possession of Site and in agreement with the
FROJIECT MANAGER a P:.'ﬂgrei&’ﬁhu.n for the whole of the works including the works of
Nominated Sub-Contractors | e cﬂp‘ﬁtm b hafided to the PROJECT MANAGER and a
Further copy o be retained of Site, T:'mg'reﬂ ta be recorded and chart ta be amended as
necessary as the work procegds.

ADNUSTMENT OF P.C. SUMS,

In the final account all P.C. Sums shallhe deducted and the ameunr properdy expended upon
the PROJECT MANAGER'S order § in respect of cach of them added to the Contract sum. The
Contractor shall produce ta the PRAIECT MANAGER such quotations, invoices or hills,
properly receipted, as may be necessary to show the actual detatls of the sums paid by the
Contractor. ltems of prafit upen P .. Sums shall be adjusted m the final account pro-rata to the
amount paid. ltems of Satendance”

Should the Contracior be permitted fa tender and his tender e accepted of any wark for which

a P.C. Bum is included in these Bill of Quantitics profit and attendance will be allowed at the
zame rare as it woild be if the work were executed by a MNominated Sub-Contracto

Carried to collection
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ADIUSTMENT OF PROVISIOMAL SUME.

In the final account all Provisional Sums shall be deducted and the value of the work properdy
executed in respect of them upon the PREOJECT MANAGER's order added to the Contract
Sum. Such work shall be valued as descnibed for Vanations, but should any pant of the work be
executed by o Nominated Sub-Cuntractor, the value of such work or articdes for the work (o be
fsuppbied by o Nomated Supplier, the value of such work or articles shall be treated as a P.C.
Sum and profit and attendance comparable to that contained in the priced Bills of Cuanoies for
similar items added.

NOMINATED SUB-CONTRACTORS

When any work is andered by the PREOTECT MANAGER o be exeored by nominared sub-
{contractors, the Contractor shall ener into sub-contraces and shall thercafter be responsible for
such sub-contractors in every respect. Unless otherwise described the Contractor is to provide
for such Sub-Contractors any ar all of the facilitics described in these Preliminanes. The
Contractor should price for these with the nominated Sub-contract Contractor's work concerned
in the P.C, Sums under the description "add for Atendance”,

DIRECT COMNTRACTS

Muotwithstanding the forepoing condiions, the Govermment reserves the right o place a "Dhrect
Contract” for any goods or EW required 1o the works which are covered by a P.C. Sum in
the Bills of Cuantities m]dm:ﬁ}"ﬂi the same direct, In any such instances, profit relative to the
P.C. Sum the priced Bills ufmﬁnﬂtles will be adjusted as descobed fior PoC Sums and allowed

ATTENDANCE ITPON OTHER TRATYESMEN, ETC.

The Contractor shall allow F;:F“ﬂ'h:,artmdanrr ;a"‘l:ﬁ;r:lv:"npun trade and shall afford any
fradesmen or other persons mﬂlhﬁqﬂ_ for the execution of any wark net inchaded in this
Contract every facility tﬂrﬁ.ﬂ}ﬁﬁd‘ﬂﬁtw 'imﬂ: and also for use of his ordinary scaffolding.
The Contractar, however, shall not be required to evect any special scaffolding for them. The
Contractor shall perfiorm sugh ::uttlrg-aa.l. ay for.and making good after the work of such
tradesmen or persnng as ma rﬁﬁﬂﬁeg‘a{b}' the T’ED.]EE‘T MAMAGER and the waork will be
measired and paid for fo Thgm:lg‘n’( r'n:::lnrrl arrates pr'mldhrl. in these Bills,

INSURANCE

The Contractor shall insire as reguited in Clause 18 of the Conditions of Contract. No payment
on account of the work executed will be made 1o the Contractor until he has satisficd the
PROJFECT MANAGER cither hy production of an Tnsirance Policy or and Tnsurance
Cerificarc thar the pravision of the foregning Tnsurance Clanses have been complied wirh in all
respects, Therca frerthe PROJECT MANMAGER shall from time to time ascerain thar
premiums are duly'paid wp by the Contractor whao shall if cafled upon to do so, produse the
receipted preminm renewals for the PEOJECT MAMAGER's inspection.

Carried vo collection
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PROVISIONMAL WORK

All work descroibed as "Provisional™ in these Bills of Qluantities 1s subject to remeasurement m
order to ascertain the actual quantity executed for which payment will be made. All
"Provisivnal” and other work Eable to adjustment vnder this Contract shall left uncovered for a
reasunable trne to allow all measurements needed for such adjustment to be taken by the
FEOIECT MANAGER Immediately the work is ready [or measuring, the Contractor shali give
notie by the PEOJECT MANAGER. Il the Contracter makes defavlt in these respects be shall
ithe PEOJECT MANAGER so directs uncover the work to enable all measurements to be
taken and afterwards reinstate at his own expense.

ALTERATIONS TO BILLS, PRICING, E1C.

Any unaurhorised alteration or qualification made to the text of the Bills of Cuantitics may
cause the Tender to be disqualificd and will in any case be ignored. The Contractor shall be
deemed o have made allowance in his prices generally to cover any items against which no
price has been inserted in the priced Bills of Quantities. All items of measured work shall be
priced in detail and the Tenders containing Lump Sums to cover trades or groups of work must
be broken down to show the price of each item before they will be accepted.

BLASTING OPERATIONS

Blasting will only be allowed with the express permission of the PROJECT MANAGER in
wiiting. All blasting npﬁaﬁ_ﬂm:sﬁa‘ﬂ be carried oug ar the Contractor's gole risk and cost in
accordance with any Cowcrmment reguiations in forge for the fime being, and any special
regilations laid down by the PROTECT MANAGER governing the nse and starage of
explosives.

MATERIALS ARISING FROM EXCAVATIONS

Matenials of any kind obtained from the excavations shall be the property of the Government.
UnJ:ss ﬂ:u: PRUJLL“I ‘rlAN.ELEEE.dﬂm:m otherwise such mat:nalssimll be dt.!lll: WLTJ:L as
mﬂttndls which the Cmum\muﬁfﬁﬂrrwnr have had tw supply mTJ:LThr WL permission
of the PEOJECT MACE!REJJUUMHJ&J.‘L permission be piven, the Contracter shall make due
allowance for the value of the materials s6 used al a price 1o be ggreed.

PROTECTION OF THE WORKS.

Provide protection of the whole of the works contained in the Rills of Quanritics, including
casing , casing up, co¥cring or such’ other means as may ke necessany o avoid damage o the
satisfaction of the PROTECT MANAGER and remove such protection when no longer
required and make'good any damage which may nevertheless have been done at completion
free of cost to the Government.

Carried vo collection
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REMOVYAL OF RUBBISH ETC.

Eemoval of rubbish and debris from the Bulldings and site as it accumulates and at the
completion of the works and remove all plant, scaffolding and unused matenials at completion.

WORKS TO BE DELIVERED UF CLEAN

Clean and OQuah all gutters, rainwater and waste pipes, manholes and drains, wash {except
where such freatment might cavse damage) and clean all floors, sanitary fiftings, glass inside
and entside and any other parts of the works and remove all marks, blemishes, stains and
defects from joimery, fittings and decorated surfaces generally, polish door furniture and bright
parts of metalvwork and leave the whole of the buildmgs wateright, clean, perfect and Gt for
oocupaton o the approval of the PREOJECT MANAGEE

GEMERAL SPECIFICATION.

For the full descoption of materials and workmanship, method of execution of the work and
noles for pricing, the Contractor 15 referred to the Mimstry of Eoads, Public Works and Housing
Cieneral Specification dated 1976 or any subscquent revision thereof which ig issued as a

separate document, and which shall be allowed in all eespeces unicss it conflices with the
Cieneral Preliminaries, Trade Freambles or ather itiems in these Bills of Chaantitics.

TRAINING LEVY

The Conrractar's anentionigdrawn to legal notios Mo, 237 of October, 1971, which requires
pavmcnt by the Contractor r'&;t'a;"'.l'rﬂining Ty ar the rate _n’r'] 4 % of the Contract sum on zll
contracts of more thin Kshs, S0000.00 in value,

MATERIALS ON SITE

All materials for inmr;u}laripn'iqﬂ;giﬁ:rh must be stored on of adiacent to the site before
pavment is effected unless swqﬁmmrﬂm by the PROTFCT MANAGER, This inciudes
the materials of the Main -L";mn'aﬁnr'E-hm inared Subontractors and Mominated Supplicrs,

HOARDING

The Contractor shall enclase all the'areas under construction with approved material to the
satisfaction of the PROJECT MANAGER

Carried to collection
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CONTRACTOR'S SUPERINTENDEMNCE/SITE AGENT

The Contractor shall constantly keep on the works a literate English speaking Agent or
Erpresentatve, competent and experenced in the kind of work mvolved who shall give his
whole experience in the kind of work involved and shiadl pive his whole gme two the
superniendence of the works. Such Agent or Bepresentative shall receive on behall of the
Contractor all directions and mstrections from the Project Mansger and such directions shall be
deemed o have been given o the Contractor in accordance with the Conditions of Contract.

Carried oo collection
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ITEM |DESCRIFTION

LUNIT

RATE

AMOUNT

BILL NO. 3: BUITLDERS' WORKS

ELEMENT NO.1: DEMOLITION WORKS

Al dewpolizions st be aarried ot with most qore fo 2void damage ta
ladinining works

Materials arising from demalitioens will mor be used v permanent works

Withous express written permission from the profedt manager; Al
salvaged materials shall hecome the property af the Emplover. The

¥ i o fg Bis ir e il fhe anlsing
defwis away from site or as directed by the Profect Manager ang the cost

L irbed sperfaces,

The dlerns of devvedilions and revvowad shall Seclide shoring molime sood
\disturbed areas fo kol existing and nading and cating gway delvis
h T cified

Carcfully remove existing floor screed from concrete background
and cart away ansing debns to allow for installation of new floor
finish all to Project Managers approval [ 62 5M )

B |Carchully remove existing sheet roof cover frony timber purling;
cart away and dispose; make good disturbed arcas to reccive now
rossf Anishes [ 77 5M)

ITEM

ITEM

Caricd forward to Summary I-:'a.gr
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ITEM |DESCRIFTION LUNIT QTY RATE AMOUNT

ALTERATIONS

WINDOWS

manufacturer complete with frames, mransoms, mullions and

with and including permanent ventilators comprising "T" bar,
gauze and 16 gauge sheet metal hood S0mm high x S0mm
projection to Al width of window, coupling mullions, approved
' W . Mi W

ground to smooth finish.

Sreel; for glazing warh puity, Ings to bwvo jamibs, catting amnd pirming fo
conerete oF Blockwork, fving to head and sl with serews; plugoing

Ao |[Window, overall size 1000 x 1200mm high NO |

Carried to Summary Page
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ITEM |DESCRIFTION LUNIT QTY RATE AMOUNT
ELEMENT NO. 3: FINISHES

E mal w is

Kender/hackings: 15 mm thick coat ofcement Ssand (1231 moetay: wongd

IE ;“:::[. () IRGESORTY O :.:EH;E;I;: :.::d s oy ;E:'::;E.hi:;f :;!

A |To concrete and masonry surfaces extemally; Anished smooth Sh 8

Prepare surfaees, skim and apply pne padercoat and two fingl cogts of

7 = iy .~ - 1]
fets deseribed on
B |Rendered surfaces, externally ahd 42
C  |Generally to surfaces of masonry Columns Shd &
Floor Finishes

Cerment aed seirmed (8:3) merterr: i soreedys, boeckines, beds ofe in

20mm thick one coat backings; wood floated to concrete or

blockwork base: to Hoors level SM b4

E Allow a Provisional sum {I-'l:; Kenya ShillingsTen Thousand {Kshs "TEM
~ [10,000.00) only for fomation of ramp at the edge of verandah f

Tile, 8lab or Block Finishings

and marble chippings (1:2}; washed; including plastic dividing
stmips: to concrete or bockwork base senerally fo: -
F  |Floor level and el

Skirtings; 150mm High roundeéd junction with wall finish and

(3 AT : ; ;
e straight junction with floor finish.

LM 33

Eaving slabs

Srze 600 x A0 x Sheren Thick procost concrede paveee stabs fodol omt armd
el SO dheick: Bed oy seomd el poembedd g Dhe poimds with
cement sand U13) morar as desgribed o

H Paving slabs, around building {onc row); mcluding afl

M a
excavations and earthwaorks

Carried to Collection
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ITEM |DESCRIFTION LUNIT QTY RATE AMOUNT

Internal wall finishes

{131 Jren second cot of cernent and Bme precty (191 steel roweled fo

cenorote or blpckord sy
A |[Walls; intemally Sh 21
Painti 1[0 .
Prepare surfaces, slim and apply orre winderooar amd fwo finad coars of
Hrst Y S i '} ;" e OF drp TR
fas deserilea on

B Mastered sutfaces, intermally S T0

Metal work finishes
Juabell Window stav/fastener welded to existing steel casement
window

NO 8

Baiae wd | il paint £ |
manufacmrer (s to meetal work

D (Ditto to window surfaces Shd 5
E Ditto to door surfaces M 4

Glazing
Amm Thick clear sheet glass pancs over 0,01 but not exceeding

(.05 sgueare meters and fxmg tometal with putty i ¢

Wrot Cypress
G 225 x 25mm Fascia or barge boand LA B

ol orie and )3 d anoly anproved stain and wo cogfs
exterior wood preservative lacquer on wWood surfaces !

H ({5urfaces 2040 - 300mm girth LM &

Prepainted galvinized corugated won sheets gauge 28 a5
bt Yo s B - ] i

approved measured net-ne allowance made for laps) laid on
i

T Roof covering el | T

Carried to Collection

RENOWVATION WORKS R4



ITEM |DESCRIFTION LUNIT QTY RATE AMOUNT

Droor stoppers

To conerete o dlockwords: foeine with bolts: pligornmy

A Approved mubber door stop NO 1

White boards

Supply and deliver standard school Office point Magnetic white
g [|poards overall size 2400 x 1500mm including hoisting and fixing MO
in position all to the Project Manager's/Client's approval

T5x50mm tmber LM 31

Carried to Collection
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ITEM |DESCRIFTION LUNIT QTY RATE AMOUNT

SUMMARY
Element Mo. Title Page No.
1 DEMOLITION WORKS BW/1
2 WINDOWS BW/2
3 FINISHES BW/5

[ |[TOTALFOR BUILDERS WORK CARRIED TO GRAND
SUMMARY
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PRIME COST & PROVISIONAL SUMS




PRIME COSTS AND PROVISIONAL 5UMS

ITEM DESCRIPTION UNIT | QTY | RATE| AMOUNT

PRIME COST AND PROVISIONAL SUMMS
PROVISIONAL SUMS
Allow a Provisional sum of Kenya Shillings Thirty Thousand (Kshs
30,000.00) only [or Project Management Expenses [or Ministry of :

X Lands, Public Works, Housing and Urban Development (State e 00600
Department for Public Works - North Rift Region) Officers.

B Allow for profits and overheads U
Allow a Provisional sum of Kenya Shillings Ten Thousand (Kshs

C  |10,000.00) only for Project Planning, Design and Documentation ITEM 10, 0000, O
Expenses

D Alow for profits and overheads i

Allow a Provisional sum of Kenya Shillings Twenty Thousand (Kshs
E 120,000.00) only for Project Management Committee expenscs for ITEM 20,000.00
Chepngochoch Primary School Officers.

F |Allow for profits and overheads M
Allow a provisional sum of Kenya Shillings Fifty Thousand (Kshs.

G (50,000,007 only for Electrical Works to be expended as directed by the ITEM 50,000,000
Project Manaper

Adlow a provisional sum of Kenya Shillinpgs Thimy Thousand (Kshs.

H (30,000,000} only for contingencies to be expended as directed by the ITEM 30,000,003
Prigect Manager
Allow a Provisional Sum of Kenya Shillings Ten Thousand (Kshs.

J 10,000.00) only for Branding of project in accordance with NG-CDF I'TEM 10,050, 00
specifications

Adlow a Provisional Sum of Kenya Shillings Ten Thousand (Kshs.
10,000L04) omly for planting of indigenous trees immediately the site is
handed over as directed by the Project Manager; and water during the
contract period tll well established.

ITEM 1O, (W0 OO

TOTAL TC AND PROVISIONAL SUMS CARRIED TO GRARD
SUMMARY

POPROYESIONAL SUMS s



GRAND SUMMARY




g
GRAND SUMMARY
'r'__.l-l—'_"'i_
- i FOR OFFICIAL
ITEM [DESCRIPTION Page No. | TENDERER USKE ONLY
| | USEONLY | "
i K.SHS. K.SHS.
A |PARTICULAR PRELIMINARIES From Page Pr/5
'h
B |GENERAL PRELIMINARIES From Page GP/11
C |BUILDER'S WORKS From Page BW/6 |
D |PRIME COSTS AND PROVISIONAL SUMS I'rom Page PC/PS/1
SUB TOTAL| |
g |Add 0.03% of total bid sum beliyg (axLoudhrtics .uuppu‘,ﬂl city building
levy order of 2023(pursuant to HGOUN éi
1 ; A
F |Allow for PPRA Service Charge
G |Allow for any Discounts
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PART III - CONDITIONS OF CONTRACT
AND CONTRACT FORMS



SECTION VIII - GENERAL CONDITIONS OF CONTRACT

These General Conditions of Conbract (GCC), read in conjunchion with the Special Conditions of Contract {SCC) and other documents
listed therein, should be a complete document expressing faidy the rights and obligations of both parfies.

These General Conditions of Contract have been developed on the basis of considerable international experience in the drafting and
management of contracts, bearing in mind a trend in the constrechion industry towards simpler, mone straightfonward language.

The GCC can be used for beth smaller admeasurement contracts amd lump sum contracts,

Ganeral Conditions of Contract

A. Genaral

1. Befinitions

LI Bold face type is used by identify defined terms,

a)

b)

c)

d)
e)

f)
g)

)
i)
b
k)
)

The Accepted Contract Amount means tha amaount accepted in the Letter of Aoceptance for the execution and
completion of the Works and the remedying of any defects.

The Activity Schedule & a schedule of the activities comprising the construction, instaliation, testing, and
commmissioning of e Works In a lump sum conlract, It includes a lump sem price for each activity, which is usad for
valuations and for assessing the effects of Vanations and Compensation Events.

The Adjudicator is the person appointed jointly by the Procurng Entity and the Contractor to resclve disputes in
the first instance, as provided for in GCC 23,

Bill of Quantities means the priced and completed Bill of Quantities formirg part of the Bid.
Compensation Events are those defined in GOC Clause 42 harsunder,

The Completion Date is the date of completion of the Works as certified by the Project Manager, in accordance
with GUC Sub-Clause 53.1.

The Contract is the Contract between the Procuring Entity and the Contractor to execute, complets, and maintain
theWirks. It consists of the documents listed in GCC Sub-Clause 2.3 below.

The Contractor is the party whase Bid to carry out the' Works has been acceptad by the Procuring Entity,
The Contractor's Bid is the completed bidding document submitted by the Contractor to the Procuring Entiby.

The Contract Price |s the Accepted Contract Amount stated in the Letter of Acceptance and thereafter as adjusted in
afcordance with the Contract,

Days are calendar days; months are calendar months.

Day works are varied work inputs subject to payvment on a time basis for the Contractor's emplovees and
Equipment, In additicn to payments for assoclated Materials and Plant,

A Defectis any part of the Works not completed in accordance with the Contract.

The Defects Liahility Certificateis the certificate issued by Project Manager upon correction of defects by the
Cantractar.

The Defects Liability Perlod s the period named inthe SCC pursuant to Sub-Clause 34,1 and caloulated from the
Completion Cate,

Drawings means the drawings of the Works, as induded in the Contract, and any additional and modified drawings
issued by (or an behalf of) the Procuring Entity In accordance with the Comtract, include calculations and other
information provided ar approved by the Project Manager for the execution of the Contract,

The Procuring Entity is the party who employs the Contractor bo carry out the Works, as specified in the SCC, who
i alzo the Procuring Enkity.

Equipment is the Contractor's machinery and vehickes brought temporarily to the Site to construct the Works,



¥)
z)

aa)

bb)

cid}
ee)

ff)
g}

*In writing” or "writban"” mears hand-written, type-written, printed or electranically made, and resultingina
permanent record;

The Initial Contract Price is the Contract Price listed in the Procuring Entity's Letter of Acceptance.

The Intended Completion Date is the date on which it is intended that the Contractor shall complete the Works, The
Intended Completion Date is spacified inthea SCC. The Intended Completion Date may be revised only by the Praject
Manager by issuing an exbension of time or anacoskeration onder,

Materials are all supplies, including consumables, used by the Contractor for incorporation in the Waorks.
Plant iz any inbegral part of the Works that shall have 3 mechanical, electrical, chermical, or biological function.

The Project Manager is the person named in the SCC {or any other competent person appointed by the Procuring
Entity and notified to the Contractor, bo act in replacement of the Project Managar) who is responsihle for supervising
the execution of the Works and administering the Contract.

SCC means Spedal Conditions of Contrack,
The Siteis the area of the works as defined as suchin the SCC.

Site Inwvestigation Reparts ars those that viere included in the hidding document and are fachesl and
interpretative reports about the surface and subsurface conditions at the Site,

Specification means the Specification of the Weords induded in e Contract and any modification or additicn made or
approved by the Project Manager.

The Start Dabe i given in the SCC. 1t is the latest date when the Contractor shall commence execution of the
Works, It does niot necessarily coincide with amy of the Site Possession Dates,

A Subcontractor is a person or corparate body wha has a Contract with the Contractor to carmy out a part of the wiork
in the Contract, which indudes wark on the Siks.

Temporary Works are works designed, constnected, installed, and removed by the Contractor that are needed for
canstruction or instaliationof the works,

A Yariation is an instruction given by the Project Manager which varies fheWorks

The Works are what the Contract reguires the Contractor bo construct, Install, and turn over to the Procuring
Entity, as defined in the SCC.

L Interpretation

i |

In interpreting thesse GOC, words indicating ane gender include all genders, Words indicating the singular also include
the plueral and words indicating the' plural also inclede the singular. Headings have no significance. 'Words hawve their
normal meaning wnder the language of the Contract unbess specifically defined. The Project Manager shall provide
instructions clarifying queries abouk these GCC.

If sectional completion is specified in the SCC, references in the GOC to the Works, the Completion Date, and the Intended
Completion Date apply to any Section of the Works (ather than references to the Completion Date and Intended
Completion Date for the whole of the Warks).

The documents forming the Cantract shall be interpreted in the following ander of priarity:

)
b}
c)
)
£)
n
g)

h)
i

Agreement,

Letter of Acceptance,

Contractor's Bid,

Special Conditions of Contract,

General Conditions of Contract, including Appendices,
Specifications,

Drawings,

Bill af Quantiuesﬁ. and
any ather document listed in the SCC a5 forming part of the Contract,

E.Fn Jumn sum contracts, dalate TR of Quantitas” and repiace wth Moty Sohedia. "




A Language andLaw

il The language aof the Contract is English Language and the law governing the Contract are the Laws of Kenya.

i2 Throughout the execution of the Contract, the Contractor shall comply with the import of goods and services prohibitions
in the Procuring Entity’s Country when

a) as.a matter of law or official regulations, Kenya prohibits commercial relations with that country; or

by by an act of compliance with a decision of the United Natians Security Council taken under Chapler VIT of the Charter of
the United Nations, Kenya prohibits ary import of goods from that country or any payments to any country, person, or
entity in that country.

4  Project Manager's Decisions
4] Except where otherwise specifically stated, the Project Manager shall dedide contractual matters between the Procuring
Entity and the Contractor in the role representing the Procuring Entity.
5 Delegation

il Otherwise specified in the SCC, the Project Manager may delegate any of his duties and responsibilities to offer people,
excent to the Adjudicator, after notifying the Contractar, and may revoke any delegation after notifying the Contractor.

. Communications

il Communications between parties that are referred to in the Conditions shall be effective oaly when in writing. A notice shaill
b effective only when it s delivered.

7. Subcontracting

Tl The Contractor may subcontract with the approval of the Project Manager, but may not assign the Contract without the
approval of the Procuring Entity In writing. Subdontracting shall not alter the Contractor's obligations.

R Other Contractors

Hl The Contractor shall cooperate and share the Sibe with other contractors, public authorities, utilities, and the Procuring
Entity bebween the dates given In the Schedule of Other Contractors, &5 referred to inthe SOC, The Contractor shall also
provide facilities and services for them as desoribed in the Schedule, The Procuring Entity may modify the Schedule of Other
Contractors, 2nd shall netify the Conbracharof any such modification.

9. Personnel and Equipmeant

2l The Contractor shall employ the key personnel and use the equipment Eentified in s Bid, to carry out the Works or
other personnel and equipment approved by the Project Manager. The Project Manager shall approve any proposed
replacement of key personnel and equipment only if their relevant qualifications or characteristics are substantially equal
to or better than those proposed in the Bid.

02 If the Project Manager asks the Contractor to remove a person wha is a member of the Contractor's staff or work force,
stating the reasons, the Contractor shall ensure that the person leaves the Site within seven days and has no further
connection with the work in the Contract.

93 If the Procuring Entity, Project Manager or Contractor determines, that any emplovee of the Contractor be determined

b0 have engaged in Frawd and Corruption during the execution of the Works, then that employes shall be remaoved in
accordance with Clause 9.2 above,

ML Procuring Entity’'sand Contractor's Risks

(1] The Procuring Entity carries the risks which this Contract states are Procuring Entity's risks, and the Contractor carries the
risks which this Contract states are Contractar's risks,



1. Procuring Entity's Risks

111 Fram the Start Date untd the Defects Liability Cestificabe has been issued, the following ane Procuring Entity's risks:;
ay The nsk of personal imjuny, death, or koss of or damage to property (exciuding the Works, Plant, Matenals, and

Equipment), which are dueto
i} Lese ar pocupation of the Site by the Works or for the purpase of the Works, which is the unavoidable result of the
Works or

i)  negligence, breach of statubory duty, or inberferenoe with any legal right by the Procuring Entity or by any
person employed by or contracted te him exce pt the Contrachor,

b} The nskof damage ta the Works, Plant, Materials, and Equiprment to the extent that it is du= to a fawdt of the Froouring

Entity o in the Procuring Entity’s design, or due to war or radioactive contamination directly affecting the counlry
wiere the Works are to be executed.

112 From the Completion Date until the Defects Liability Certificate has been issued, the risk of koss of or damage to the Works,
Flant, and Materials is a Procuring Entiby's risk except bnss ordamage due to

aa)  aDefectwhich existed on the Completion Date,

bb)  aneventoccurring before the Completion Date, which was not itself a Procuring Entity's risk, or
tc)  theadctivities of the Conbrachor om the Site after the Completion Data.

12 Contractor's Risks

121 From the Starting Date until the Defects Liability Certificate has been issued, the risks of personal imjury, death, and loss of

or damage o property (including, without linmitation, tse Works, Plant, Materials, and Equipment) which are not Procuring
Entity's risks are Contrachor's risks.

1A Imsurance

|31 The Contractor shall provide, in the joint names of the Procuring Entity and the Contractar, insurance cover fram the Start

Date o the end of the Defects Liabiiity Period, in the amounts and deductibles stated in the SCC for the following events
wihilch are due to the Confractor's rlsks:

a)  lessofor damage te the Waorks, Plant, and Makerals;
b) lossofordamage to Equipmeant;

£l Ioss of or damage to property (except the Works, Plant, Materials, and Equipmient) in connection with the Contract;
and
d) personal injury or death,
122 Palicies and certificates for insurance shall be delivered by the Contractor ko the Project Manager for the Project Manager's

approval befora the Start Dabe, All such insurance shall provide for compensatian to be payvable in the types and propostions
of currencies required bo rectify the loss or damage incurred.

133 If the Contractor does not provide any of the polices and certificates required, the Procuring Entity may effect the
insurance which the Contractor should have provided and recover the premiums the Procuring Entity has pasd from
payments otherwise due to the Contractor or, If no payment is due, the payment of the premiums shall be a debt due.

124 Alberaticns ko the terms of an insurance shall nok be made without the approval of the Project Manager.

135 Both parties shall comply with any conditions of the insurance palicies.
K Site Data

141 The Contractor shall be deemed to have examined any Site Data referred to in the SCC, supplemented by any
irfarmation available to e Contractor,

15 Contractor to Construct the Works

151 The Contractor shall construct and install the Werks in accordance with the Specifications and Drawings.



My TheWorks to Be Completed by the Intended Completion Date
I8l The Contractar may commence execution of the Works on the Start Date and shall carry out the Works in accordance

with the Program submitbed by the Contractor, as updated with the approval of the Project Manager, and comphete them by
the Intended Completion Date.

17. Approval by the Project Manager

171 The Contractar shall submit Specifications and Drawings showling the proposed Temporary Works to the Project Manager,
for his approval.

I72 The Contractor shall be resporsible for design of Tempaorary Works,
173 The Project Manager's approval shall not alter the Contractor's responsibility for design of the Temporary Works.
|74 The Contractar shall obtain approval of third parties to the design of the Temporary Works, where reguirad.

I75 All Crawings prepared by the Contractor for the execution of the temporary ar permanent Warks, are subject to prior
approval by the Project Manager before this use.

I Safety

I%1 The Conkractor shall be responsibla far the safeby of all activities on the Site.

1 Discoveries

151 Anything of historical or other interest or of significant value unexpectedly discovered on the Site shall be the property
of the Procuring Entity. The Contractor shall notify the Project Manager of such discoveries and carmy out the Project
Manager's instructions for dealing with them.

JL Possessionof the Site

X1l The Procuring Entity shall give possession of all parts of the Site to e Cortractor.  Tf possession of a part is not given by
the date stated in the SCC, the Pracuring Entity shall be deemed to have delayed the start of the refevant activities, and this
shall bea Compensation Event.

ZL Accesstothe Site

211 The Contractor shall allow the Project Manager and any person authorized by the Project Manager access to the Site and to
any place where work in connection with the Contract is being carmed out or is intended bo be carried out.

ZL Instructions, Inspections and Audits

2| The Contractor shall carry ot all instructions of the Praject Manager which comply with the applicable laws where the
Site is located.

227 The Contractor shall keep, 2nd shall make all reasonable effarts to cause its Suboantractors and sub-consultants to keep,
accurate and svstematic accounts and records in respect of the Works in such form and details as will clearly identify
relevant ime changes and costs.

223 The Contractor shall permit and shall cause Its subcontractors and sub-consultants to permit, the Procuring Entity and/or
persons appointed by e Public Procurement Regulatory Authority to inspect the Site and/or the accounts and records
relatineg to the procurement process, selection andfor contract execution, and to have such accounts and records audited
by auditors appoinked by the Public Procurement Regulatory Authoriby, The Contractor's and its Subcontractors' and sub-
consultants' attention is drawn to Sub-Clause 25.1 {Fraud and Corruption) which provides, inker alia, that acts intended
to materially impede the exercise of the Public Procurement Regulatory Authority's inspection and audit rights constitute
a prohibited practice subject to contract termination (as well as to a determination of ineligibility pursuant to the Public
Procurement Regulatony Authority's prevailing sanctions proceduras),



1 Appointment of the Adjudicator

21 The Adjudicator shall be appointed jointly by the Proouring Entity and the Contractor, at the tme of the Procuring Entity's
issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the Proouring Entity does nob agree on the
appointment of the Adjudicater, the Procuring Entity will request the Appointing Authority designated in the SCC, to
appoint the adjudicator within 14 davs of receipt of such request.

232 Should the Adjudicator resign or die, ar should the Procuring Entity and the Contractor agree that the Adjudicator is not
functioning in accordance with the provisions of the Confract, a2 mew Adjudicator shall be jointly appointed by the
Procuring Entity and the Conbractor, In case of disagreement bebween the Procuring Entity and the Contractor, wathin 20
davys, the Adjudicator shall be designated by the Appointing Autharity designated in the SCC at the request of either parly,
within 14 days of receipt of such request,

M Settlementof Claims and Disputes

M1 Contractor's Claims

24.1.1

24.1.2

24.1.3

24.1.4

24.1.6

24.1.7

24.1.8

24.1.9

If the Contractor considers itself to be entitled o any extension of the Time for Completion and/or any additional
payment, under any (lause of these Condibions or otherwise in connection with the Conbract, the Contractor shall
give Mobice to the Project Manaoger, describing the event or circumstance giving rise to the daim. The notice shall be
given &5 so0n as practicable, and not later than 30 days after the Contractor hecams aware, or should have become
aware, of the event or Groumstance.

If the Contractor fails b give notice of a claim within such pericd of 30 days, the Time for Completion shall not be
extended, the Contractor shall not be entided to additional paymvent, and te Procuring Entity shall be discharged
fram all labikity in connection with the claim, Otheraise, the following provisions of this Sub- Clause shall apphy.

The Contractor shall also submit any ather notices which are required by the Contract, and supporting particulars for
tha claim, all as relevant to such event ar circumstance.

The Contractor shall keep such contemporany records s may be necessary to substantiate any claim, either on the
Site or at another location acceptable to the Project Manager. Without admitting the Procuring Entity's liability, the
Project Manager may, after recedng any notice under this Sub-Clause, manitor the record- keeping andfor instruct
the Contractor bo keep further contemporary records, The Contractor shall permit the Project Manager to inspect all
these records, and shall [IF instructed) submit coples to the Project Manager,

Within 42 days after the Conbractor became aware {or should have become aware) of the event or circumstance
giving rise to the daim, or within such other period as may be proposed by the Contractor and approved by the
Project Manager, the Contractor shall send ko the Project Manager a fully detailed claim which includes full supporting
particulars of the basis of the clalm-and of the extension of time andfor addibonal payment clalmed, If the event or
clrcumstance giving rise to the dalm has a continuing effect:

a) thisfully detailed claim shall be considered as interin;

b} the Contractor shall send further interim claims at maonthly intervals, giving the accumulated delay and/or amount
claimed, and such further particulars as the Project Manager may reasonably require; and

¢) the Contractor shall send a final caim within 30 days after the end of the effects resulting from the event or
clrcumstance, o within such other perod as may be proposed by the Contractor and approved by the Project
Manager,

Within 42 days after recelving a Motice of a daim or any further particulars supporting a previous claim, or within
such other period as may be proposed by the Project Manager and approved by the Contractor, the Project Manager
shall respond with approval, or with disapproval and detailed comments. He may also request any necessary further
particulars, but shall nevertheless give his response on the principles of the daim within the abowve defined timse period.

Within the above defined period of 42 days, the Project Manager shall proceed in accordance with Sub-Clause

[Determinations] to agree or determine (i) the extension {if amy) of the Time for Completion (before or after its
expiry) in accordance with Sub-Clause B.4 [Extension of Time for Completion], andfor (i) the additional payment (if
any) to which the Contractor is entibed urder the Contract.

Each Payment Certificate shall include such addstional payment fior amy claim as has been reasonably suhstantiated
as due under the relevant provision of the Contract, Unless and until the particulars supplied are sufficient to
substantiate the whale of the claim, the Contractor shall only be entitled to payment far such part of the claim as ke
has been able to substantiate.

24.1.101f the Project Manager does not respond within the timeframe defined in this Cause, either Party may consider that

e claim is rejected by the Project Manager and any of the Parties may refer to Arbitration in acoordance with Sub-
Clause 24.4 [Arbitration].

24.1.11 The requirements of this Sub-Clause are in addition to those of any other Sub-Clause whach may apply to 2 claim. If

the Contractor fails to comply with this ar another Sub-Clause in relation o any claim, any extension of time and)or
additional payment shall take acoount of the extent [ any) to which the failure has prevented or prejudiced proper



Irvestigation of the daim, unless the daim is excluded under the second paragraph of this Sub-Clause 24.3,

M2 Amicable Settlement

24.21  Where a nobice of & claim has been given, both Parties shall attempt to setthe the dispute amicably before the
commencemeant of arbitration, Howewer, unless both Parties agree atherwise, the Party giving a notice of & claim in
accordance with Sub-Clause 24,1 above should mowe to commence arbitration after the fifty-sixth day from the day
on which a notice of a claim was given, even if no attempt at an amicahble setflement has been made.

H3 Matbers that may be referred to arbitration

24.3.1 Notwithstanding amything stated herein the following matters may be referred to arbitration before the practical
completion of the Waorks or abandonment, of the Waorks or termination of the Conbract by either parby:

a) Theappointment of a repiacement Project Manager upon the said persan caasing to act,

b} Whether or not the issue of an instruction by the Project Manager is empowered by these Conditions.,

cl Wiether or not a certificate has been improperhy withbseld or i not in accordance with tese Conditions.
el Ay dispute arising in respect of war risks or war damacgse,

I3 Al other matters shall only be referred to arbitration after the completion or alleged completion of the Warks or
termination or alleged termination of the Contract, unbéess the Procwring Entity and the Contractor agree otherwise in
writing.

24 Arbitration

2441 Any claim or dispute bebween the Parties arising cut of or in connection with the Contract mot settled amicably in accordance
with Sub-Clause 24.3 shall be finally settled by arbitration.

24.4 2 Mo arbitration proceedings shall be commenced an any claim or dispute where notice of a caim ar dispute has not been
given by the applying party within nineby days of the ccoumance o discovery of the matter or issue giving rise to the
dispute.

2443 Motwithstanding the issue of a8 notice as stated sbove, the arbitration of such a claim or dispute shall not commence
unless an attempt has in the fArst nstance been made by the partes to settle such claim or dispute amicably with or
without the assigtance of third parties, Proof of such attempt shall be reguired,

2444 The Arbitrator shall, without prejudice to the generality of his powers, have powers o direct such measurements,
computations, tests or valuations as may in his cpinion be desirable in order to determine the rights of the parties and
asssss and award any swems which ought to have been the subject of or induded in any cerificate.

2445 The Arbitrator shall, withowt prejudice to the generality of his powers, have powers to open up, review and revise amy
certificate, opinton, decision, réquirement or natice and B0 determine all matters in dispute which shall be submitbed to
him in the same manner as if no such certificabe, opinian, decision requirement or notice had been given.

24.4.6 The arbitrators shall have Al power to cpen wup, review and révise any certificate, determination, instruction, opindon or
valuation of the Project Manager, relevant tothe dispute. Nothing shall disqualify representatives of the Parties and the
Project Manager from being called a5 a withess and giving evidence before the arbitrators on any mather whatsoever
refevant to the dispute,

2447 Meither Parky shall be limited inthe proceedings before the arbitrators to the evidence, or to the reasons for dissatisfaction
given in its Notice of Dissatisfacton.

24.4.8 Arbitration may be commenced prior ko or-after completion of the Works. The obligations of the Parties, and the Project
Manager shall nok be altered by reason of any arbitration being conducted during the progress of Hhe Warks.

24.4.9 The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon by the Parties
when agreeing the terms of appointment. Each Party shall be responsible fior paying one-half of this remuneration,

M5 Arbitration with National Contractors

24.5.1 If the Cantract is with nationad contractors, arbitration procesdings will be conducted in acoordance with the Arbitration
Laws of kenwa, In case of any claim or dispute, such claim or dispute shall be notified in wniting by either party to the other
with & request to submit it to arbitrabion and to concur in the appointment of an Arbitrator within thirty days of the notice,
The dispute shall be referred to the arbitration and final dedision of a person to be agreed between the parties. Failing
agreement to concur in the appointment of an Arbitrator, the Arbitrator shall be appointed, on the request of the applying
party, by the Chairman or Vice Chairman of any of the following professional instibutions;

i) Architectural Association of Kenya

i) Institute of Quantity Survievors of Kenya

i) Association of Consulting Enginesrs of Kenya

iv) Chartered Institute of Arbitrators (Kenya Branch)
V] Institution of Enginesrs of Kenya

24.5.2 Theinstitution written tofirst by the aggrieved party shall take precedence over all other institutions.

36 Alternative Arbitration Proceedings

24.6.1 Alternativedy, the Parties may refer the matter to the MNairobi Centre for International Arbitration (MCIAY which offers a
meutral venue for the conduct of national and intemational arbitration with commitment o providing institutional support bo
the arbitral process,

M7 Failure to Comply with Arbitrator's Decision



24,7.1 The award of such Arbitrator shall be final and binding wupon the parties,

24.7.2 In the event that a Party fails b comply with a final and binding Arbitrator's decizion, then the other Party may, without
prejudice to ary other rights it may have, refer the matter to a compebent court of [aw,

HB Contract operations to continua

24.8.1 Mobsithstanding any reference to arbitration heren,
a)  the parties shall continue to perfiorm their respective ebligations under the Conbract unless they otherwise agres; and
h)  the Procuring Entity shall pay the Contractor any manies due the Contractos.

2. Fraud andCorruption

2] The Government reguires compliance with the country's Anti-Corruption laws and its prevailing sanctions policies and
procedures as set forth in the Constitution of Kenya and its Statutes.

B2 The Procuring Entity requires the Contractor to disclose any commissions or fees that may have been paid or are to be
paid to @agents or any other party with respsct to the bidding process or execubion of the Contract. The information
deschosed most Include at least the name and address of the agent or ather party, the amount and currency, and the
purpose of the commission, gratuity or fee.,

B. Time Control
X. Program

Zl ‘within the tme stated In the SCC, after the date of the Letter of Acceptance, the Contractor shall submit to the Project
Manager for approval @ Program showing e general methods, arrangements, order, and Gming for all the activities in
the Works, In the case of a lump sum conbract, the activities in the Program shall be consistent with those in the Activity
Schedule.

X An update of the Program shall be a program showing the actual progress achieved on each activity and the effect of
the progress achieved an the timing of th remaining work, including any changes to the sequance of the activities.

X3 The Contractor shall submit to the Project Manager for approval an updated Program at intervals no longer than the
pericd stated In the SOC, If the Contractor does not submit an updated Progeam within this period, the Project Manager
may withhold the amount stated In the SCC from the next payment cerificate and continue to withhodd this amount until
the next payment after the date on which the overdue Program has been submitted. In the case of @ ump st contract,
the Contractor shall provide an updated Activiby Schedule within 14 days of being instructed to by the Project Manager.

Xl The Project Manager's approval of the Program shall not alter the Contractor's obligations. The Contractor may revise
the Program and submit it to the Projact Manager again at any Bme. A revised Program shall show the effect of Variations
ard Compensabion Events.

21, Extension ofthe Intended Completion Date

771 The Project Manager shall extend the Intended Completion Dabe if a Compensation Event occurs or a Variabion is isswed
wihich makes it impossibée far Completion to be achieved by the Intended Completion Date without the Contractor taking
steps to accelerate the remalming work, which would cause the Contractor to incur additional cost,

I12 The Project Manager shall decide whether and by how much to extend the Intended Completion Date within 21 days of
the Contractor asking the Project Manager for a decisfon wpen the effect of a Compensation Event or Yariation and
submitting full supporting information. If te Contractor has failed to give early waming of a delay or has failed to
cooperate in dealing with a delay, the delay by this failure shall not be considered in assessing Hhve new Intended
Completion Dake,

2K Acceleration
251 When the Procuring Entity wants the Conkractor to finish befere the Intended Completion Date, the Project Manager shall
chtain priced proposals for achieving the necessary acceleration from the Conbractor. IF the Procuring Entity accepts

these proposals, the Inbended Completion Dake shall be adjusted accordingly and confirmed by bath the Procuring Entity
and the Contractor.

282 If the Contractor’s priced proposals for an acceleration are accepted by the Procuring Entity, they are incorporated inthe
Contract Price and treated as a Variation,

2. Delays Orderad by the Project Manager
2| The Project Manager may instruct the Contractar to delay the start ar progress of any activity within the Works.

AL Management Meetings

A1l Either the Project Manager or the Contractor may require the other to attend a management meeting. The business of a
management meeting shall be to review the plans for remaining work and to deal with matters raised in accordance with



the early warning procedure,

12 The Project Manager shall record the business of management mestings and provide copies of the record to those
attending the meeling and to the Precuring Entiby. The resporsibility of the parties for actions to be taken shall be decided
by the Project Manager either at the management meeting or after the management meeting and stated in writing to all
wihio attended the meeting.

Jl. EarlyWarning
311 The Contractor shall warn the Project Manager at the earliest opportunity of specific ey future events or dreumstances
that may adversely affect the quality of the work, increase the Contradt Price, ar delay the exacution of the Works, The
Project Manager may reguire the Contracior o provide an estimate of the expected effect of the fulure event or
circumstance on the Contract Price and Competion Date. The estimate shall be provided by the Contracior as soon as
reasonably possible.
312 The Contractor shall copperate with the Project Manager in making and considering proposals for how the effect of such

an event or circumstance can be avaided or reduced by anyone imeoleed in the work and in carrying out any resutting
instruction of the Project Manager.

(. Quality Control
A Identifying Defects
321 The Project Manager shali check the Contractor's work and notify the Conbractor of any Defacts that are found. Such

checking shall not affect the Contractor's responsibilities. The Project Manager may instruct the Contractor to search for
a Defect and to uncover and test any work that the Project Manager considers may have a Defect.

I Tests
131 Tf the Project Manager instructs the Contrackor to camy out a test not spedified in the Specification to check whether any

wiork has a Defect and the test showes that it does, the Contractar shall pany fior the test and any samples. IFthere is no Defact,
the test shall be 2 Compensation Event.

M Comredtionof Defects
#.1 The Project Manager shall give nobice to the Contractor of any Defects before the end of the Defects Liability Period,
wihich begins at Complebon, and is defined in the S0C. The Defects Liability Period shall be extended for as long as
Defects remain to be corrected,

32 Every time notice of & Defect s given, the Contractor shall correct the notified Defect within the length of tme specified
by the Priject Manager's notice,

B Uncorrected Defects

331 If the Contractor has not corrected a Defect within the time specified In the Project Manager's notice, the Project Manager
shall assess the cost of having the Defect corrected, and the Contractor shall pay this amount.

D. Cost Control

ri
3 ContractPrice
3l The Bill of Quankities ehall contain priced items for Warks to be p-EFI"I:rn‘IEI:I by the Contractar. The Bl of Quantities is

usied to caloulate the Contrack Price. The Contractor will be paid for the quantity of the work accomplished at the rate in the
Bill of Quantities for each item.

3. Changesinthe Contract FrIL‘EE

F71 Ir the final quantity of the work done differs from the quantity in the Bill of Quantities for the particular item by more
than 25 percent, provided the change excesds 1 percant of the Initial Contract Price, the Project Manager shall adjust
the rate to allow for the change. The Project Manager shall not adjust rates from changes in quantities if therseby the
Initial Contract Price is exceeded by mors than 15 percent, except with the prior approval of the Procuring Entity.

F12 I requested by the Project Manager, the Contractor shall provide the Project Manager with a detailed cost breakdown of
arvy rate in the Bill of Quantities,

J Variations
M1 ANl Variations shall be included in updatad Programs® produced by the Contractor.

32 The Contractor shall provide the Project Manager with a quotation for carrying out the Variation when requested Lo do



50 by the Project Manager, The Project Manager shall assess the quotation, which shall be given within seven [7) days
of the request or within any longer period stated by the Project Manager and before the Variation is ordered,

FE3 If the Contractor's quotation is unreasonable, the Project Manager may order the Variation and make a thange to the
Contract Price, which shall be based on the Project Mansger's own forecast of the effeds of the Variation on the
Contractor’s costs.

FE4 I the Propect Manager decides that the ungency of varyirg the work would prevent a quotakion being given and considersd
without defaying the work, no quotation shall be given and the Variation shall be treated a5 a Compensation Event.

I tump sum contracts, replace GOC Sub-Clauses 36,1 as folows:

J&.1 The Comtractor shall provige updated Activty Schadides within 14 days of being instruched to by the Project Manager.

The Activily scheaide shall contaln the priced activities for Ehe Works fo be performed by Bhe Contractor, The Activily

Sohedie is ssed to mondar and contrad Hie perfonmiance of aciivibies o wivio basis the Condraclor will be pald IF payrment

for materials on site shall be made separately, Bhe Contracltor shall show calivery of Malterials o the Site separately on the
Lty Scheduie,

ﬂrfnﬁmﬂm romtracts, repace enlire GOD ClFuse 37 with new GO Sub-Clause 371, as folows:

The Activity Schedule shall be amended by the Contractor to socomimodale clanges of Frogram or method of working

frade 3t the Contractor's own disoralion. Prves it Bhe Activily Sohadule shalf not be altered when Bhe Condraclor imakes

such changes fa the Adtivify sohadinla,

an AT SLTy Cairirants, AT "and’ Achvity Schediies Y arhar "Programs, Il Quimie sunm condracts, delete B parsgramh.



385 The Contractor shall not be entitled to additional payment for costs that could have been avoided by giving early warning

86 If the work in the Variation corresponds to an item description in the Bill of Quantities and if, in the opinion of the Project
Manager, the quantity of work above the limit stabed in Sub-Clause 39,1 or the timing of its execution do not cause the
cost per unit of gquantity te change, the rate in the Bill of Quantities shall be used o caleulate the value of the Variation.
If thee cost per unit of quantity changes, or if the nature or timing of the work in the Variation does not correspand with
items in the Bill of Quantities, the quotation by the Contractor shall be in e form of new rates for tee relevant items of
wiork

W Valus Engineering: The Contractor may prepare, at its own cost, a value enginesring proposal at any time during the
performance of the contract. The value enginesring propesal shall, at a minimum, include the following;
a)  the proposed changeds), and a description of the difference te the existing contract requirements;

h} & full cost/b=nefit analysis of the proposed changels) incleding a description and estimate of costs (nchuding life oycle
oot e Procuring Entity may incur in implementing the value enginesring proposal; and

) adescription of any effect(s) of the change on pefformance/ functionality.

FER The Procuring Entity may accepl the value engineering proposal if the proposal demonstrates benefits that:

a)  accelerate the contract comphetion period; or

b} reduce the Contrack Price or the fife oyde costs to the Procuring Entity; or

o) improwve the guality, efficiency, safety or sustainability of the Facilities; or

i) yieldamy other benefits to the Procuring Entity, without compromising the functionality of the Works.

JRL TF the value engineering proposal is approved by the Procuring Enfity and resufts in:

ia)  a reduction of the Contract Price; the amount to be paid to the Contractor shall b= the percentage specified inthe
SCC ofthe reduction in the Contract Price; or

bh) anincrease inthe Contract Price; but results in a reduction in (e cycle costs dus to any benefit described in
{4} b0 (d) above, the amaount to be paid to the Contractor shall b= the full increase in the Contrack Price.

M. Cash FlowForecasts

Bl When the Pn:rgr:lmll, is updated, the Contrachar shall provide the Project Manager with an updated cash fiow forecast.

The cash flow forecast shall include different currencles, as defined I the Contract, comnverted as necessary using the
Contractexchange rates,

41 PaymentCertificates

411 The Contractor shall submit to the Project Manager monthly statements of the estimated value of the work executed less
the cumulative amount certified previcushy,

412 The Project Manager shall check the Contractor’s manthly statement and certify the amount to be paid to the Contractor.
415 The walue of work executed shall be determined by the Project Manager,

44 The value of work executed shall comprise the value of the quantities of work in the Bill of Quantities that have been
ompleted1?.

415 The value of work execubed shall include the valuation of Varations and Compensation Events,

415 The Project Manager may exclude any item certified in a previous certificate or reduce the proportion of any item
previously certified in any certificate in the light of later information,

A17 Where the contract price is different from the corrected tender price, in ceder to ensure the contractor is not paid kess or
more relative to the contrack price {which would be the tender price), payment valuabion certificates and variatson onders
on amissions and additions valued based on rates in the Bill of Quantiies ar schedule of rates in the Tender, will be
adjusted by a plus or minus percentage. The peroentage already worked out during terder evaluation is worked out as
fodlows: foorrecied fender price — bender price Wender price X 100,

4l. Payments

411 Payments shall be adjusted for deductions for advance payments and retention, The Procuring Entity shall pay the
Contractor the amounts certified by the Project Manager within 30 days of the date of each certificabe. I the Procuring
Entity makes a late payment, the Contractor shall be paid interest o the late payment in the next payment. Interest
shall be calculated from the date by which the payment should have been made up to the date when the late payment
is made at the prevailing rate of interest for commercial borrowing for each of the currencies in which payments are
macks,

412 I an amount certified is increased in a later certificate or as a result of an award by the Adjudicator or an Arbitrator, the
Contractor shall be padd interest upon the delayed payment as seb out in this clause. Interest shall be calculated from the



date upon which the incressed amount would have been certified in the absence of dispube,

413 Unless otherwise stabed, all payments and deductions shall be paid or charged in the proportions of currencies comprising
the Contract Price.

414 Ttems of the Works for which no rate or price has been entered in shall not be paid for by Bhe Proacuring Entity and shall
be deermed covered by other rates and prices in the Contract.

42 Compensation Events

471 The followirg shall be Compensation Events:

d) The Procuring Entity does not give access 1o a partof the Site by the Site Possession Date pursuant 10 GIC Sub-Clause
20.1.

e) The Procuring Entity modifies the Schedule of Other Conlradiors in @ way that affects the work of the Confractor
undes the Contract.

§) The Project Manager orders a delay or doss not issue Drawings, Specifications, or instructions required for
execution of the Works on time,

£} The Project Manager instructs the Contrachor b uncover or to carry aut addifional bests wpon work, swhich isthen
found to have no Defects,

h The Project Manager unreasonably does not approve a subcontract to be let.

i) Ground conditions are substantially more adwerse than could rezsonably have been assumed before issuance of the
Letter of Acoeptance from the information issued fo hidders {induding the Site Investigation Reports), from
information available publicly and from a visual inspection of the Site.

il The Project Manager ghves. an instruction for dealing with an unforeseen condition, caused by the Procuring Entity,
or additional wark required for safety or cther reasons.

K} Dther contractors, public authonities, utiities, or the Procuring Entity does not work within the dates and other
constraints stated in the Contract, and they cause delay or extra cost o the Contractor.

1} The advance payment is delayed.
m)  Theeffects on the Contractor of any of the Procuring Entity's Risks.
nj The Project Manager unreasonably delays issuing a Certificate of Completion.

423 1F a Compensation Bvent would cause additional cost or would prevent the work being completed before the Intended
Completion Date, the Contract Price shall be increasad and/or the Intended Completion Date shall be extended. The
Project Manager shall decide whether and by how much Bhe Canfract Price shall be increased and whether and by how
misch the Intended Completion Date shall be extended.

423 As soon as Information demenstrating the effect of each Compensation Event upon the Contractor's forecast cost has
been provided by the Contractor, it shall be assessad by the Project Manager, and the Contract Price shall be adjusted
accordingly, I the Contrackor's forecast s deemed wnreasonable, the Project Manager shall adjust the Contract Price
based on the Project Manager’s own forecast, The Project Manager shall assume that the Contractor shall react
competently and promplly bo the ewvent.

+ In Jump sum contracts, add "ar Activity Scheglde” after "Program.

2210 lump sum contracts, replace this paragraph with the following: "The value of work execited shall comprise the value of
compieted activities fn the Activity Schedule. *



44 The Contractor shall mot be entitied to compensation o the extent that the Procuring Entity's interests are adversely
affected by the Contractor's not having given early warning or not having cooperated with the Project Manager,

4L Tax

431 The Project Manager shall adjust the Contract Price if taxes, duties, and other levies are changed bebween the date 30 days
before the submission of bids for the Comtract and the date of the last Completion certificate. The adjustment shall be
the change in the amownt of tax payable by the Contractor, provided such changes are nob already reflected inthe Contract
Price or are a result of GOC Clause 44,

H Currency y of Payment

41 Al payments under the contract shall be made i Kenya Shillings

45 PriceAdjustment

451 Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the SCC. [ so provided, the amounts
certified in each payment certificate, before deducting for Advance Payment, shall be adjusted by apolying the
respective price adjustmeant factor to the payment amounts dus in each currency. Aseparate formula of the type specifisd
b=fow appdies:

P=A<+BIm/Io
where: P i the adjustment factor for the portion of the
Contract Price payshle.

Aand B are |:v|:.~1=!1‘ﬁ|:i|zn|313 specified in the SCC, reprasenting the non-adjustable and adjustahle portions, respectivedy, of
the Contract Price payable and Im is the index prevailing at the end of the month being invaiced and 10 is the indey prevailing

30 days before Bid opening for inputs payahble.

452 Ifthe value of the index s changed after it has been used in a calculation, te caloulation shall be corrected and an adjustment
made in the neot payment certificate, The Index value shall be deemed to take aocount of all changes In cost due to
Mectuations in costs,

44 Retention

441 The Procurireg Entity shall retain fram each pavmient due to the Contractor the proportion stated in the SOC until
Completion of the whole of the Wiorks,

457 Upon the issue of a Certificate of Completion of the Warks by the Project Manager, in accordance with GCC 53.1, half
the total amount retained shall be repaid to the Contractor and half when the Defects Liability Period has passed and the
Project Manager has certified that all Defects notified by the Project Manager to the Contractor before the end of this
period have been corrected. The Contractor may substitute retention money with an "on demand” Bank guarantes,

47. Liguidated Damages

471 The Contractor shall pay liguidated damages to the Procurirg Enbity at the rate per day stated in the SCC for each day
that the Completion Dabe is laker than the Intersded Completion Date. The total amaunt of fiquidated damages shall not
exceed the amount defined in the SCC. The Procuring Entity may deduct liquidated damages from payments due to the
Contractor, Payment of liquidated damages shall not affect the Contractor's liahilities.

472 1f the Intended Completion Date is extended after liguidated damages have been pakd, the Project Manager shall comect
amy cverpayment of liquidated damages by the Contractor by adjusting the next payvment certificate. The Contractor shall
be paid interest on the overpayment, calculated from the dabe of payvment to the date of repayment, at the rabes specified
ify GICC Sub-Clause 41, 1.

4 Bonus

411 The Contractor shall be paid a Bonus calculated at the rate per calendar day stated in the SCC for each day (less any days
for which the Contractor is paid for acoeleration) that the Completion is earlier than the Intended Completion Date. The
Project Manager shall certify that the Works are complete, although they may not be due to be complete.

4. Advance Payment

431 The Procuring Entity shall make advance payment to the Contractor of the amounts stated in the SCC by the date stated
iri the SCC, against provision by the Contractor of an Unoonditional Bank Guarantee in a form and by a bank acceptable
ko the Procuring Entity in amounts and currencies equal to the advance payment. The Guarantes shall remain effective
until the advance payment has been repaid, but the amount of the Guarantes shall be progressively reduced by the
amounts repaid by the Contractor, Interest shall mot b2 charged on the advance payment,

492 The Contractor is bo use the advance pavment ondy to pay for Equipment, Plant, Materials, and mobilization expenses
reqiulred specifically for execution of the Contract. The Contractor shall demornstrate that advance payment has been used
ir this way by supplying coples of invoices or other documents to the Project Manager.



&3 The advance payment shall be repaid by deducting proportionate amounts from payments othensise due to the Contractor,
following the schedule of completed percentages of the Warks on a payment basis. Mo account shall b2 taken of the
advance payment or its repayment in assessing valuations of work dane, Varabions, price adjustments, Compensation
Events, Bonuses, or Liguidated Damages.

Sl Securities
F11 The Performance Security shall be provided to the Proouring Entity no later than the date specified in the Letter of
Acceptance and shall be issued in an amount specified in the SCC, by 2 bank or surely acceptable to the Procuring Entity,
and denominated in e types and proportions of e currencies in which the Contract Price is payable, The Performance
Security shall be valid until a date 28 day from the date of issue of the Cerificate of Completion im the case of a Bank
Guarantee, and until one year from the date of issue of the Completion Certificatein the case of a Performance Band,

5l. Dayworks
311 If applicable, the Dayworks rates in the Contractor's Bid shall be used only when the Project Manager has given writlen
imstructions in advance for additional work to be paid far in that way,

512 All work to be paid for 25 Dayworks shall be recorded by the Contractor on forms approved by the Project Manager. Each
completed form shall be verified and signed by the Project Manager within twe days of the work being done,

313 The Contractor shall be paid for Dayworks subject to-obdaining signed Dayworks farms,

5. Cost of Repairs
321 Loss or damage o the Works or Materals to be incorporated in the Works between the Start Date and the end of the Defects
Correction periods shall be remedied by the Contractor at the Contractor's cost if the koss or damage arises from the
Contractor's acts or omissions.

E. Finishing theContract

5\ Completion
431 The Contractor shall request the Praject Manager to issue a Certificate of Completion of the Warks, and the Project Manager
shall do so upon deciding that the whole of the Works is completed.

5 Taking Over
H1 The Procurirg Entity shall take over the Site and the Works within seven days of the Project Manager's issuing a certificate
of Completion.

55 Fimal Account

Fl The Contractor shall supphy the Project Manager with a detalled account of the total ameount that the Contractor conssders
pavable under the Contract before the end of the Defects Liability Perlod. The Project Manager shall lssue a Defects
Liabdlity Certificate and certify any final payment that is due to the Contractor within 5& days of recelving the Contractor's
account if it ks correct and complete, I itis not, the Project Manager shall Issue within 56 days a schedule that states the
scope of the comections or addiions that are necessary. IF the Bnal Account is shll unsatisfactory after it has besn
resubmitted, the Project Manager shall decide on the amount payabéa to the Contractor and issue a payment certthcata.

13 The sum of the two coefficients A and 8 showld be I fonel in the farmia For each currency, Narmally, both coefficlents shall be
Bhe same in Bhe Formuiae for all curmencias, since cosificrant A, for the non-adiustable portion of the paymeants, Is & very aoproximate
fgure {usuatly 0. 15) fo take accourt of fved cost eferments o ather non-adiustable components.  The sum of the adiustments for
eacit cLrreicy e aoded fo the Contiract Price.

5 Operating and Maintenance Manuals

Fl Tf "as built” Drawings and/or operating and maintenance manuals are required, the Contractor shall supply them by the
dates stated in the SCC.

52 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the SCC pursuant to GCC Sub-
Clause 56,1, or they do not receive the Project Manager's approval, the Project Manager shall withhold the amount stated
in the SCC from payments due to the Contractor,

7. Termination

571 The Procuring Entity or the Contractor may terminate the Contract if the other parly causes a fundamental breach of the
Contrack.
572 Fundamental breaches of Contract shall indude, but shall not be limited to, the following:

a)  the Contractor stops work for 30 days when no stoppage of work s shown on the current Program and the stoppage
hat not been authorized by the Project Manager;



b

cl

£)

f)
a2)

h)

the Project Manager instructs the Contractor to delay the progress of the Works, and the instruction is not withdrawn
weithin 30 days;
thie Procuring Entity or the Contractor is made bankrupt or goes inta liquidation ather than for a reconstruction or
amakgamation;

a payment certfied by the Project Manager is rat paid by the Procuring Entity to the Contractor within 84 days of the
clzte of the Projeck Manager's certificate;

the Project Manager gives Notioe that failure to cormect a particular Defect is a fundamental breach of Contract and the
Contractor fails to correct it within 2 reasorable period of time determined by the Project Manager;

the Contrachor does nob maintain a Security, which is reqguired;

the Contractor has delayed the completion of the Works by the number of days for which the maximum amount of
figuidated damages can be paid, as defined in the SCC; or

if the Contractor, in the judgment of the Procuring Entity has engaged in Fraud and Corruption, as defined in paragraph
2.2 a of the Appendix A t0 the GOC, in compsting for or in exscuting the Contract, then the Procuring Entity may, after

giving fourtesn (14) days written notice to the Contractor, terminate the Contract and expsld him from the Site,
373 Matwithstanding the above, the Procuring Enfity may terminate the Contract for cormvenience,

574 If the Contract is terminated, the Contractor shall stop work immediately, make the Site salfe and secure, and leave the
Site as soon as reasonably possible,

375 When either party to the Contract gives nobice of 2 breach of Contract to the Project Manager for a cause other than
those fisted under GCC Sub-Clayse B6.2 abowve, the Projact Manaosr shall decide whether the beeach is fundamental or
mat.

S Paymentupon Termination

| I the Contract is terminsted becauss of a fundamental bresch of Contract by the Conbractor, the Project Manager shall
issue a certificate for the valuse of the work done and Materiaks orderad less advance payments received up to the date
of the issue of the certificate and less the percentage to apply to the value of te work not completed, as specified in the
SCC. Aadditional Liquidated Damages shall not apply, If the totaf amount dse o e Procuring Entity exceeds any pavment
due to the Contractor, the difference shall be a debt pavable to the Frocuring Entity,

32 If the Contract is termiinated for the Procuring Entity's convenience or because of a fundamental breach of Contract by
the Proourng Entity, the Project Manager shall issue a certificate for the value of the work done, Materials ordered, the
rezsonable cost of removal of Equipment, repatriation of the Contractor's personinel emplayed solefy on the Works, and
the Contractor’s costs of protecting’and securing the Works, and less advanoe payments received up to the date of the
certificate.

F. Property

F1 all Materials on the Site, Plank, Equipment, Temporary Works, and Works shall be deemed to be the property of the Proouring
Entity if the Contract is berminated because of the Contractor's defaulf,

L Releasefrom Performance

(1l If the Contract is frustrated by the outbreak of war or by any obher event entirely outside the control of either the Procuring
Entity ar the Contractor, Bhe Project Manager shall certify that the Contract has been frustrated. The Contractor shall make
the Site safe and stop work as quickly as possible after receiving this certificate and shall be paid for all work casried out
before receiving it and for any work carried out afterwards to which a commitment wasmade.



SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Except where offerwdse specifed, alSpecal Condiions of Condract showld be fited in by the Procuring Entity prior b fssuance of the
gl documenit. Schedules and réports to be provided by Hrve Procuring Entily showld be anmeced,

Number of GC | Amendments of, and Supplements to, Clauses in the General Conditions of Contract
Clause

A. General

GCC 1.1 (g) Thee Procuring Entity is CHEPVGON OGN PRIMARY SCHCCL
FBOO B0 41587 - 30000 ELCRET

GCC 1.1 {u) The Intended Completion Date for the whode of the Wiorks shall be o wosks,

GCC 1.1 (x) The Project Manager is COLWTY WORKS COFFICER, STATE DEPARTMENT FOR PUBLIC WORKS, £ 0. BOX
S3-30000 ELDOWRET,

GCC 1.1 (z) Thea Site is located at OHEPWROCHOCH MRIMAR Y S0AY and is defined in drawings Moo AQT
APRLRCARLE

GCC 1.1 {cc) The Start Date shall be AS AGREED WITH THE PROIGTT MAMAGER.

GCC 1.1 {gg) Thie Wiorks consist of SEMDWATION GF TR CLASSROON,

GCC 2.2 LSectional Completions are: MOT ASRLICASLE

GCC 5.1 The Project manager &4 Vdslegake any of his dufies and responsibaities.
GCC 8.1 Schedule of other contractors: WMOT APFLICABLE

GCC 9.1 Key Personnel

GCC 9.1 is replaced with the following:

9.1 Key Personnel are the Contractor's personnel named in this GOC 9.1 of the Special Conditons of
Contract. The Contractor shall employ the Key Personngl and use the equipment identified in its
B, to carry out the Waorks or other personned and egulpment approved by the Project Manager,
The Project Manager shall approve any proposed replacement of Key Personne! and equipment
only if their relevant qualifications or charactenstics are substantially equal to or better than those

proposad in the Bid.

[Insert the names of each Key Personnel agresd by the Procuring Entity prior to Contract
slgnature, ]

GCC 13.1 The minimum insurance amaounts and deductibles shall be:
tay  for loss or damage ta the Woarkis, Plant and Materials: A% SER APRLICASLE LAWS
{b)  Forloss or damage to Equipment: AS PER APPLICABLE LAWS

(ch for loss or damage to property (except the Warks, Plant, Materials, and Equipment) in connection
with Contract A5 PER APPLICASLE LAWS

(d)  for personal injury or death:;
(i) of the Contractar's employess: A5 PER APPLICABLE LAWS
(i) of ather people: AS AER APPLICABLE LAWS

GCC 14.1 Site Data are:; T 85 PROVIDED DURING SITE POSSESSIEON.

GCC 20.1 The Site Possession Date(s) shall be: AY AGREED WITH THE CLIENT.

GCC 23.1 & Appointing Authanty for the Adjudicatos: The Instinete of Quantity Surveyors of Kenya (1Q5K)
GCC 23.2

Hourly rate and types of reimbursable expenses to b2 paid to the Adjudicator: A5 NEGOTIATEDR.

B. Time Control




Number of GC

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

Clause

GCC 26.1 The Contractor shall submit for approval a Program far the Works within 7 days from the date of the
Letter of Acceptance.

GCC 26.3 The period between Program updates is 74 days,

The amount b be withheld for late submission of an updabed Program is 3% of Malwes dmownt

C. Quality Control

GCC 34.1

The Defects Liahility Period is: 180 days.

D. Cost Contral

GCC 38.9

IF the walue engireering proposal is approved by the Procuring Entity B amownt to be paid to the
Confracior shall b2 % (nsert apangoniste permentage. The penceniage & normmally we fo 50% ) of the
reduction in the Contract Price, WOT APRLICARLE

GCC 44.1

The currency of the Propuring Entity’s Counbry is; SEV A SHLLINGS.

GCC 45.1

The Contract 25 MOT subject to price adjustment in accordance with GOC Cawse 45, and the following
information regarding coefficients DOES AMOT apply.

[Brice adisfment s mandalory for confmacts Wirah prowice far ime of complelion excsading 18 manths]
The coeffidents for adjustment of prices are:

()
()
(c)

[nsert peroantage] percent nonadjustable element (ooefficent &),
et percamdage] percent adjustable element (ooefficent B

The Index [ for shall be finsard iodexl

GCC 46.1

The propartion of payments retained is: 10%

GCC 47.1

The liguidated damages for the whole of the Works are 0.05% per day. The maximum amount of
liguidated damages for the whaole of the Works is 209% of the final Contract Price.

GCC 48.1

Thea Banus for the whaole of the Warks is finset perceniage of final Contract Price] per day. The

masimum amount of Bonus for the whole of the Works s fnsert percantage] of the final Contract Price.
NOT ARRLICARLE

GCC 49.1

The Advance Payments shall be: AMOT APRLICASLE and shall be paid to the Contractor no later than
[insert datefs)].

GCC 50.1

The Perfarmance Security amount is 5% of Me Accested Caridract Amoont

[a) Performance Security = Bank Guarantea: in the amount{s) of 5 percent of the Accepted Contract
Amount and in the same currencylies) of the Accepted Contract Amount.
(B}  Perfarmance Security - Performance Band: in the amountls) of 5percent of the Accepted Contract

Ameunt and in the same currencylies) of the Accepted Contract Armourt.

E. Finishing the Contract

GCC 56.1 The date by which operating and maintenance manuals are required is 7 Daps afer Practical Complalion,
The date by which ®as built” drawings are required is 7 Daps affer Bractical Completion.

GCC 56.2 The amount b be withheld for failing to produce "as built” drawings and/or operating and mainkenance
manuals by the date required in GOC 58,1 is 3% of Lakwead Amaunt,

GCC 57.2 (g) Tha maximum number of days is: 200 daps.

GCC 58.1 The percentage to apply to the valus of the work not complebed, representing the Procuring Entity's

additional cost for completing the Worls, is 10%.




FORM Mo 1: NOTIFICATION OF INTENTION TO AWARD

This Motification of Intention to Award shall be sent to each Tenderer that submitted a Tender. Send this Notification to the Tendsrer's
Authorized Representative named in the Tender Information Form on the format below.

1L Eor the attention of Tenderer's Authorized B uritat]
i} Mame: [nsert Authorized Represendatives name]
i) Address: (inssdt duthonized Represanfativels Addrass]
i) Tebephone: [nsert Auihonzed Represerialive s teleplonedax numbers]
i) Email Address; finssrt Authorined Reprassniabive s amal aoiress]

SIMPORTANT: insart the date that fhis Mohifcation & franamithed to Tendsrers. The Nobifcation must be sant fo alf
Tenderes smwianeausy, This means an e same dale and as ofpse to e same hime 85 paossine, J

rh Date of transmission: [emad on [dand] (ocal dme)

This Notification is sent by (Aarme arnd desitation)

3 Mobification of Intention to Award

i) Procuring Entity: [ieserd Bhe name of the Procurimg Eniity]

ii)  Project: ffsert name of project]

i) Conbract title: fnsedt the name of the contract]

v Country: [lesart counbty Bhare [TT i fsuea]

) ITT No: finsedt ITT referance numibar from Frocorament Alan]

This Notificatbon of Inbention to Award (Mobification) notifies you of our decision to award the abowve contract. The
transsmission of this Motification begins the Standstill Perled. During the Standstll Period, vou may:

Submit a Procurement-related Complaint in relation to the declsion boaward the contract,
ajl The successful tenderer
i) Mame of successiul Tender,

i) Address of the successful Tender

i} Contract price of the successful Tender Kenya Shillings

wands 1

by  Other Tenderers

Mames of all Tenderers that submitbed a Tender. If the Tender's price was evaluated include the evaluated price as well as the
Tender price &5 read out. For Tenders pot evaluated, give one main reason the Tender was unsucoesshul,

S5No | Name of Tender | Tender Price Tender's evaluated One Reason Why not Evaluated
as read out price {(Note a)

| b it [t | ==

(Nobe ) State NE I not evalualod



How to reguest a debriefing

a)  DEADLINE: The deadline to request a debriefing expires at midnight on [ irserf date] { decal time).

b} You may request a debriefing in relation to the resufts of the evaluation of your Tender, If you decide to request a
debriefing yvour written request must be made within three [5) Business Days of recelpt of this Notification of Intention
Lo v,

c)  Provide the contract name, reference number, name of the Tenderer, contact details; and address the request for
debriefing as follows:

1) Attention: [insert il name af person, ifapmicaiie]
i) Tithey position: [isant fhsposition]

11 Agency: [inseT name of Procuring SRty

11} Email address; [ insert amai adoress)

dj  If wour request for a debrefing is received within the 3 Davs deadlineg, we will provide the debriefing within five (3)
Bussimess Days of receipt of your request. IF we are unable to provide the debriefing within this period, the Standstill
Period shall be extendsad by five (33 Days after the date that the debriefing is provided. I this happens, we will nofify you
and confirm the date that the extended Standshl Period will end.

r) The debriefing may be in writing, by phone, video conference call or in person. We shall promptly adwise youw in writing
howe thie debriefing will take plare and confirm the date and fimes.

Iy If the deadline to request a debriefing has expired, vou may stll request a debriefing. In this case, wewill provide the
debriefing as snon a5 practicable, and normally mo later than fft2en (15) Days from the date of publication of the Contract
Arard Motice.

How to make a complaint

a)  Periods Procurement-relabed Complaint challenging the decision to award shall be submitbed by midnight, [feserd oalte]
(local Kme),

by Prowide the contract name, refepence number, name of the Tenderer, contact details; and address the Procurement-
refzted Complaint as follows:

1) Attention: [Mser il name of persan, (Fapolicabis]
i) Title/position: [fsert e position]

i} Agency: [Mnsert nameof Procuring Enbity]

iv) Email address: [irsertemay addness]

¢} Atthis point in the procurement process, you may submit a Procurement-related Complaint challenging the decision to
award the contract. You do not nead to have reguested, or recesved, a debriefing before making this complaink. Your
complaint must be submitted within the Standstill Perod and received by us before the Standstill Period ends.

d) Further infarmation: For more information refer to the Public Procurement and Disposals Act 2015 and its Reguiations
avallable from the Website infolppra,go.ke or complaintsBppra.go. ke.

You should read these documents before preparing and submitting vour complaint.

£)  There are four essential requirements:

1) Youmust be an nterested party’. In this case, that means & Tenderer who submitted & Tender in this tendering
process, and is the recipient of a Nobificatian of Intention o Award,

ii} Thecomplaint canonly challenge the decision to award the contract.

i} Youmust submit the complaint within the period stated above,

iv)  You must include, in your complaint, all of the information required to support your complaint,

a@ngdstll Period

1) BEADLINE: The Standstill Period is due to end at midnight on [ Anserf oats] (local ime ).

i) Thie Standstill Period lasks ben {14} Days after the date of ransmission of this Notification of Inbention to Award,

i) The Standstill Period may be extended as stated in paragraph Section 5 (d) above.

If you hanee any guestions regarding this Notification please do not hesitate to contact us. Onbehalf of the Procuring Entity:

Signature: Mame;

Title/ position: Telephone: _ Emadl:




FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO.........coou . OF i iaiccaes . o
BETWEEN

B B s S L R LN
AND
rerrnsreensssmsasensssesnesennesenes o RESPONMDENT (Procuring Entity)

Request for review of the decision of the............. (Nams of the Procuring Entity of ...........dated the _day of ... .20 ... ..i¢nfthe
matter of Tender Mo 0F 020 fOF e Tender description),

REQUEST FOR REVIEW

L'we... - e above named Applicant(s), of address: Physical address............ P O, Box MNoo......... Tel No.......Email
h&rEI:l-,' requp-;r the Public Procurement Administrative Beview Board o review H1|.= whale/part of the E||'.II:I-'|'E menhuned dsﬂmn

nn rhe ﬁ::llc:nwlr‘:g groumds , namely:

1.

2.

By this memorandum, the Applicant reguests the Board for an orderforders that:
1.

2

SIGMED ..................{Applicant) Dated onccoday af 200

FOR OFFICIAL USE ONLY Lodged with the Secretary Pubilic Procurement Administrative Review Board on..........dayof .20 ..
SIGHNED
Board Secretary



FORM NO 3: LETTER OF AWARD

[letterhead paper of the Procuring Entity] [date)]

To: fname and addrass of the Confractor)

This is to notify you that your Tender dated faateffor execution of the [name of fhe Canlfracr and idensficatiion number, ssghveninths
Contract Oafa ] for the Accepted Contract Amount famaent in mamisers and wards] fname of coerencyf, as comected and modified in
acoordance with the Instrischions o Tenderers, is hereby accepted by ... ... (idene of Brocuning Emdity ),

You are reqguested to furnish the Performance Security within 30 days in accordance with twe Conditions of Contract, using, for that
purpose, one of the Performance Security Forms inchuded in Section VITT, Contract Forms, of the Tender Document.

PO T ] e L o e L R B R T G R i s
A TR o SN o i B A T B S R R iy R e i i i B i i
P2 g maa E e ) S e e M o e PR e MBS S i R e LA L s i o b R e el E



FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENT made the day of y 20 ; between

of ( hereinafter “the Procuring
Enfity"), of the one part, and of [heranalter
“the Contractor™), af the other part:
WHEREAS the Procuring Entity daesires that the Works known as should  be
executed by the Contractor, and has accepted a Tender by the Contractor for the execution and completion of these Works and the
remedying of any defects thergin,

The Procuring Entity and the Contractor agres as follows:

L In this Agreement words and expressions shiall have the same meanings a5 are respectively assigned to tham in the Contract
documents referred to.

¥ The fallowing documents shall be deemed o form and be read and construed as part of this Agreement. This Agreement
shall prevail over all other Contract documents.

il
b
e

i)

the Letter of Acceptance

the Letter of Tender

the addenda Mos rifany)

the Special Conditions of Contract

the Genaral Conditions of Contract;

the Specifications

the Drawings, and

the completed Schedules and any other documents forming part of the cantract.

i In consideration of the payments to be made by the Procuring Entiby bo the Contractor as spedfied in this Agreement, the
Contractor hereby covenants with the Procuring Entiby to execute the Works and to remedy defects therain in conformity in
all respects with the provisions of the Contract.

4 The Procwring Entity hersby covenants ko pay the Contractar in consideration of the execution and completion of the Warks and
the remedying of defects thersin, the Contract Price or such other sum as may become payable under the provisions of the
Contract at the times and In the manner prescribed by the Contract,

[M WITHESS whereof the parties hereto have caused this Agreement o be executed In accordance with the Laws of Kenya on the
day, month and year specified above,

Signed and sealed by (for the Procuring Entity)

Signed and sealed by [[fior thee Contractor),




FORM NO. 5 - PERFORMANCE SECURITY

[Dption 1 - Unconditional Demand Bank Guarantea]
[Guarantor iefferfead]
Beneficiary: Sinsart name and Address ofProcuring Entity [ Date:

STzt date of issues]

Guarantor: [ fnsert name and addness of place of issue, unless indizated in Bhe lelferhead]

L. We have been informed that thereinafter calied “the
Contractor") has entered into Contract Mo, dated withs { arre of
Erocunimg Emtity, [tha Procuring Entity as the Bensficiary], far the execution of

[rereinafter called "the Conbract™).

f-d

Furthermore, we understand that, acoording o the conditions of e Contract, a performance guarantee is required,

3 At the request of the Contrachor, we as Guarantar, hershy irrevocably undertake to pay the Beneficiary any sum or sums nat
sxcesding in total an amount of {in

Words j,l such sum being payable in the types and proportions of currencies in which the Contract Price is payable, upon
receipt by us of the Benefidary's compiving demand supported by the Benefidany's statement, whether in the demand itself
or in & separate signed document accompanying or dentifying the demand, stating that the applicant is in breach of its
obligation(s) under the Contract, without the Beneficiary neading to prove or o show grounds for your demand or the sum
specified tharein.

4, This guarantes shall expire, nolaterfhanthe ... Dayof ..., Z... .-.1, and army demand for payment under it must be recaived
by w5 at the office indicabed above an or before that date.

o The Guarantor agrees to a one-tme extenson of this guarantesfor a pericd not to exceed JSix montfis] fone pear], In response
to the Beneficiary's writhen request for such extension, suchrequest to be presented to the Guarantor before the expiry of the
guarantes,”

[Name of Awthorized Official, signatunefs) and seals/stamps],
Note: Al taicizad text (inchuding foatnotes) i for use in prepaning this form and shall be daleted from the final product,

! The Guarantor shall insert an amaut representing the percentage of the Accented Contract Amount spacified in Bhe Latter of
Accepiance, less provisional sums, IF any, and derominaied ether in the cumrency of the Cantract or @ irealy convertible cumency
aoceptalie fo the Beneficiany.

2 Insert the date hierity-aipht days ater the expected complotion oate as deseribed In GO Cawse 11,9, The Procuring Entity showld
note that it Bhe event of an extension of [s oate for comoiation of the Coriract, the Procunig Entily wookd need o reguest an
axfensian af s guarantee from fhe Guaranfor,  Such request must be i witing and must be made prior o the expiraiion dale
estatMishied in the guarantee.



FORM No. 6 - PERFORMANCE SECURITY

[Option 2- Performance Bond]

{Note: Procuring Enlibies are advised fo wse Berformance Sacurily — Uncondiional Demand Bank Guaraniee instead of Perfarmance
Bond due to difficulties invelved in calling Bond holder fo action]

[Guarantor letlerhead or SWIFT ideniifer coda)

Beneficiary: Sisert name and Address of Procuring Entity | Dabes;_

Mgt dateafissue]l

PERFORMANCE BONDNo.:

Guarantor: [ Inserd name and address of place of issue, unless indicated in Bhe lelterfead]

By this Bond as  Principal  (hersinafter called “the Contractor™)
and ] a5 Surety (hareinafter called “the Surety™),
are hefd and firmby bound umto ] as
Chligee {hereinafter called “the Proouning Entity”) in the amount of fior the

payment of which sumowell and truly te be made in the types and proportions of currencies in which the Contract Prioe is payable,
the Contractor and the Surety bind themsaehaes, their beirs, execubors, administrabors, successors and assigns, jeintly and severally,
firmly by these presents,

2. WHEREAS the Confractor has enterad into a writhen Agreement with the Procuring Entity dated the
dlary of L 20 Tar in accordance with the documents, plans,
specfications, and amendments thereto, which to the extent hersin provided fior, are by reference made part hereof and are
hereinafter referred to as the Confract.

3 MOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and faithfully perform the said
Contract {inchuding any amendments thersto), then this obligation shall be null and woid; otherwise, it shall remain in full
force and effect. Whenever the Cantractor shall be, and declared by the Procuring Entity to be, in default under the Contract,
the Procuring Entity having performed the Procuring Entity's obligations thereunder, the Surety may promptly remedy the
default, or shall promptly:

I} complete the Contract in accordance with its terms and conditions; or

2} oftain a tender or kenders from qualified tendarers for submission to the Procuring Entity for completing the Contract in
accordance with its berms and conditions, and upon determination by the Procuring Entity and the Sureby of the lowest
responsive Tenderers, arrange for 8 Contrack bebween such Tenderer, and Procuring Entity and make available as wark
progresses (even though there should be a default or a succession of defaults under the Contract or Contracts of
completion aranged under this paragraph) sufficient funds to pay the cost of completion less the Balance of the Contract
Price; but not exceeding, including other costs and damages for which the Surety may be llable hereunder, the amount
st forth in the first paragraph herecf, The term "Balance of the Contract Price,” as used In this paragraph, shall mean the
kotal amownt payable by Precuring Enbity ta Contractor under the Contract, less the amount properly paid by Procuring
Entity to Contrachar; or

3 pay the Procuring Entity the amount required by Procuring Entity to compbete the Contract in accordance with its terms
and conditions up to a tokal not excesding the amount of this Bond,

4. The Surety shall not be liable for a greaber sum than e specified penalty of this Bond.

s Ay sult under this Bond must be instituted before the expiration of one year from the date of the issulng of the Taking-Owver
Certificate, Mo right of acticn shall accrue on this Bond to or for the use of any person or corporation cther tham the Procuring
Entity named herein or the heirs, executors, administrators, successors, and assigns of Hhe Procuring Entiby.

. In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety has caused these
presents to be sealed with his corporate seal duly attested by the signature of his legal representative, this day of
20 .




a7

SIGMED ON

oo behalfof By in the capacity af In the presence

af
SIGNEDOM

presance of

on behall of By____inthe capacity of In the




FORM NO. 7 - ADVANCE PAYMENT SECURITY
[Demand Bank Guarantee]

[ruarantor etfenaaa]
Beneficiary: [Tnzart name and Addnass 3 Procuring Entity |
Date: [Tnsert date ol issie]

ADVAMNCE PAYMENTGUARANTEE No.:___/Insart guaraitee reference number | Guarantor: [ insent name and sooress of
Pace of issue, iess indicated in the letterhead]

L We have been inforrmed that (heranafter called ™the Contractor™) has entered into Contract Mo.___dalfed.
with the: Beneficiary, for the execution of (hereinalter called "the Contract™).

b Furthermore, we understand that, according to e conditions of the Conlract, an advance payment in the sum
{7 Waznds) is ko be made against an advance payment guarankes.

3 At the request of the Contractor, we as Guarantor, hereby irrevocably undartake to pay the Benseficiary any sum or sums not

ewceeding im tobaf an amount of i waras ]I U
receipt by us of the Beneficiary’s complying demand supported by the Beneficiary’s statement, whether in the demand itsalf
or i a separate signed document accompanying or identifying the demand, stating either that the Applcant:

a) has used the advance payvment for purposes other than the coste of moebilization in respect of the Works; or

By hasfailed to repay the advance payment in accardance with the Contract conditions, specifying the amount which the
Applicant has failed to repay.

4, A demand wnder this guarantes may be presanted as from the presentation to the Guarantor of a certificate from the

Beneficiary's bank stating that the advance payvment referred to above has been credited o the Contractor on its account
numsber at

& The maximum amcunt of this guaramtee shall B2 progressively reduced by the amount of the advance payment repaid by the
Contractor as specified in copies of interim statements or payment certificates which shall be presented to us. This guarantee
shall expire, at the [atest, upon our recefpt of & copy of the interlim payvment certificate indicating that nknety (907 percent of

2

the fccepted Contract Amount, less provisional suims, has been cartified for payment, ar on tha day of 2,
whichever is earlier. Consequently, gemand I‘urpawm under this guarantes must I:rEt'EEEI".-"Edh}'LE at this office on or before
that date,

. The Guarantor agrees ta a one-time axtension of this guarantee for & period not o excead [siv monthslfone pedard, in response
to the Benefician's written request for such extension, such request to be presented to the Guaranbor before the expiry of the
guarantes,

TNarne of Avthorized OFfcal signaturefs) and seals/slamos)

Note: All italicized text [including foolnotes) is for use in preparing this form and shall be deleted from the
final product.

' The Guarartor shall inssrt an st Reprasening the amownal of the advancs pavmant and dandaminatad sither &1 the curancy of e advance payment
25 speiied

in the Confrnct.

* fresprtt b Expected expiration oiste afthe Time for Complotion.. The Procoring Emtty showld nafe that in fhe event of s extension of bhe Hme G comolefon of
fhe Covirady, B Procuniy BN kool Nesdt fo FAguest 30 enfeisin oF BNS Juaranied i e arsriny. Sl reguess mnst e St Wit and e be misoe
Ay fo e expiralion aate ssfabiEhed it fhe guaraniee,



FORM NO. 8 - RETENTION MONEY SECURITY

[Demand Bank Guarantea]

[Gugrantor letlerread]
Beneficiary: {risert nare and Address of Procuring Entity [
Date: [Tnzertdate of issuef

Advance payment guarantee no. [liesart guarantes referance number]
Guarantor: [ frsart name and address of place of ssue, wnless sndicated i e lefferhaadl

L We have beeninfermed that Sinsert rame of Covdracton, which n the case of & foirit venture shall be
e name of Bhe joint venture] (hereinafter called "the Contractor) has entered into Contract Mo,

Sinsart rafarance number af the contraat dated with the Beneficary, for the

exerution of finsart namea af conbract and el descripfan of Works [ (hareinafter called "tha

Contract”).

]

Furthermore, we understand that, acconding to the condiions of the Contract, the Beneficlary retains moneys up To e it
set forth in the Contract ("the Retention Maoney ™), and that whean the Taking-Owver Certificate has been issued under the Contract
and the first half of the Retention Money has bean cartified for payment, and peyment of finsert the second half of the Retention
Money] s to be made against 2 Retention Money guarantes.

3 At the request of the Contractor, we, a5 Guarantor, hereby irrevocably undertake to pay the Beneficiany any sum or sums nat
excesding im total an amount of finssrt aamouwnd 7 fgunes] (finsat  amount  in

WS .?,J"'{ upon receipt by us of the Beneficiarny's compéyving demand supported by the
Beneficiary's statement, wwhether in the demand itself or in a separate signed doosment accompanying or identifying the
demand, stating that the Contractor is in breach of its obfigabion(s) under the Contract, withouwt your needing to prove or show
grounds for vour demand or the sum specified thersin,

4 & demand under this guarantee. may be presented as from the presentation to the Guarantor of a certificate from the
Beneficiary's bank stating that the s=cond half of the Retention Money as refamed to above has been credited to the Contractor

omn its account number at fineer? name and address of
Aprlicant s bank [
G. This guarantee shall expire no later than the .. . Day of .. i 2, and any

demand for paymeant under it must be I'E.".'Eh'E:' I:n_.r s at thEuFﬁl:E |n|:||ca|:a:l ahu'.ie anaor I::IEfure I:hat dat&

6. The Guarantor agrees to aone-time extensicn of this guarantes for a period not toexcesd (s monihs] fone pear], In response 1o
the Beneficiany's written request for such extension, such request to be presented to the Guarantor before the expiry of the
guarantee.

[Narme of Authorizad Dfficial, slgnaturel’s) and seals/stamps]

Note: AN italicizred text (Tncluding footnotes) is for use in preparing this form and shall be deleted from the
final product.

e Guaranor shal frset A1 Aol REIVESSNiig Ihe it of bhe seran’ Mad o bhe Retaniion Manep

*fresert 3 glate At & Sventr-aiid dars afer the axpwy of refambion penad after Bhe actual complation date of the conradt.  The Pracuing Enfity shouks node fat
o1 e pvent of an satmosion of fhis anbe for complotion of fhe Contrae iy Procning Smty wiooks' oo’ fo aoquiesr a0 oxdension of s quanealos o e
(iAo, S rEQUSST IRGST B0 0 BRI and LSt DS Mt Srar F0 the Soiralion oate esbaiwanad' i B guaraniise



FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
{(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE VOLU HAVE COMPLETED THE FORM |

and 1.7 (&} of the Companies [Bansfioa! Ownersip Tnfarmation) Requiations, 2020 o case of jainf venfure, the fendener mis
submit 3 separate Form for sach member, The benaficial ownership informalion o be submithed in this Form shall be current a5
the dafe af iy submission.

This Beneficial Ownership Disclosure Form ("Fom™) is to be completed by the successil tendever pursuant to Reguiation 13 {.z%

Far Bhe parposes of s Form, a8 Benelicial Ovwner of @ Tendersr 15 any nalural porson who wiimately onns or controls Bhe legal
persan flendenar) or arangatiends of 8 natural persert on wittse behall’ a ransaction s conduchad, and includes Hiose tersons
Wil exsroie wiimale effective control over a8 laga’ person (Tenderer) or arrangenrent,

Tender Reference Mao.:
the Tender Tide/Description:
cormpiete name of Procuning Entity]

[ insert identiTcation no] Mame of
Sirwert name of the assignrent Tos_linsert

In response to the reguirement in your notification of award dated finsart date of nobiffcation of award to furnish additional
information cn beneficial ownership: fsedect one opbion 35 applicalile and delale He opbions Bhat

arenod abplicablal

Il ‘Wehere by provide the following beneficial ownership information.

Details of beneficial ownership

Details of all Beneficial % of shares a % of Whether a person directly or indirectly hol
Owners person holds in woting appoint or remove a member of the board of di
the company rights company or an equivalent governing body of
Directly or a {¥es [ MNo)
indirectly PEFSON
holds
in the
compa
Iy
Full Name Direscy-s=—-=-- Directly... | 1-Having the right to appoint a majority of the board
s 0 of MBS # ar an equivalent governing body of the Tenderer:
National identity card number or s Uy o 2. 1s this right held directly ar indirectly?:
Passport number voting
Persanal Identification Number rights DI cssisirsianic
nmvere-appicabic) Indirecthyes e \ Indirect.......coaiiine
Mationality L o of | Indirecty
5‘hal_ﬁ llllllllll
Date of birth fadimerim’ % of
witing
Postal address rights
Resigential address
Telephone number
Ernail addriess
Docupation or profession
Full Name DirecHy-———- Directly,, | 1.Having the right to appoint a majority of the board
& opef | ar an equivalent governing body of the Tenderer:
Mational identity card number or i 0 o 2.1s this right held directly ar indirecthy?:
Passport number voting
Persanal Tdentification Mumber ighits Divect..onaiaan
Crtere 2ppicabie) T e _ Indirect.........oo.ccon
Mationality(i=s) et o of | Indirecthy
: shares: | o700
Date of birth fadimmid Yo af
Postal address veting




Telephone number

Emzil address

Decupation or profession

Details of all Beneficial % of shares a % of Whether a person directly or indirectly haol
Owners person haolds in voting appoint or remove a member of the board of di
the company rights company or an equivalent governing body of
Directly or a {Yes [ Mo
indirecty person
holds
in the
COMpa
ny
Residential address ngens

18

AT} Am fully sware that beneficial ocwnership informsation above shall be reported to the Public Procerement Regulatory Autharity
together with other details in refation b contract awards and shall be maintained in the Govemment Portal, published and
made publicly available pursuant to Regulation 1305) of the Companies [Beneficlal Ownership Informaticn) Regulations,
2020, [ Nobwithstanding this paragraph Personally [dentifiable Information in lime with the Data Protection Act shall maot be
published or made public). Sote Bhar Personall Idantitabe fnformaton (P& definad as any information that can be used
to disfinguish one persan from anatihar and cam be wsad ba deanonymize previously anampmous data. This information includes
Mational fdentty card number or Passport number, Personal Tdenbification Sumber, Date of birth, Residentia! address, email address

and Talaphona number,

LIE) In determining who meets the threshold of who a beneficlal owner Is; the Tenderer must consider a natural person who in

redation to the company:

(@) haolds at least ten percent of the Issued shares In the company either directly or Indirectly;

{b} exercizes at least ten percent of the voting rights in the company either directly or indirectly;

{€) holds a right, directly or indirectly, to appoint or remove a director of the company; or

{d} exprcises significant infuwence ar contral, directly ar indirectly, over the company.

IV} What is stated to herein above is tree to the best of my knowiadge, information and bBelief.

Narmie off e TENDEFET: cvodiviie e SHitsent complele name of e Tendens]

NMame of the parson gy authonized to sion the Tenadar an behafaf the Tenderer: ** [insert complate name of persat duly authorzed

fo sign the Tender]

Desianation of the person signing B TEEr: s (I0SET complede Sitle of the person sigriing the Tender]

Signature of the person naMed SHOVE. ... fser signature of person whose name and capacity are shown above]
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Bidder Official Stamp



